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highlights 

MEDICARE PROGRAM 

HEW/HCFA proposes to revise regulation regarding reim¬ 
bursement to a provider who obtains services, facilities, or 
supplies from an organization related by common ownership or 
control; comments by 3-27-79.. 5479 

PUBLIC HEALTH SPECIAL PROJECTS 

HEW/PHS announces that it is accepting applications for 
fiscal year 1979 grants; applications by 3-1-79... 5523 

SCHOOL BREAKFAST PROGRAM 

USDA/FNS amends regulations requiring inclusion by State 
agencies in plans of child nutrition operations criteria for 
determining schools in need of breakfast programs; effective 

1-26-79.......... 5381 

USDA/FNS proposes rule to establish minimum national eligi¬ 
bility criteria to use in determining schools with severe need, 
calculation of cost on School Food Authority level, and clarifi¬ 
cation of reimbursement formula; comments by 3-27-79 ........ 5449 

YOUTH INCENTIVE ENTITLEMENT PILOT 
PROJECTS 

Labor/Secy amends regulations allowing participants full-time 
work during certain school vacations and extends program for 
an additional year; effective 1-16-79 .... 5438 

ANTIBIOTIC DRUGS 

HEW/FDA proposes to raise pyrogen test dose concentration 
or volume for certain penicillin drugs; comments by 3-27-79.. 5462 

DRUGS FOR HUMAN USE 

HEW/FDA announces effectiveness classification for sulfin¬ 
pyrazone for treating intermittent and chronic gouty arthritis; 


supplements to approved NDA by 3-27-79. 5520 

ANIMAL DRUGS 

HEW/FDA approves selenium for certain uses in sheep and in 
beef and dairy cattle; effective 1-26-79; objections by 
2-26-79......... 5392 

CARCINOGENITY 

HEW/NIH makes available reports on bioassays of 2,5-dithio- 
biurea. p-quinone dioxime, and 5-chloro-o-toluidine (3 docu¬ 


ments) ___ 5521, 5522 

FEDERAL AND FEDERALLY ASSISTED 
CONSTRUCTION 

Labor/ESA establishes minimum wages of certain laborers 
and mechanics and issues general wage determination deci¬ 
sions, modifications, and supersedeas decisions; effective 
1-26-79 (Part III of this issue).... 5592 

OCCUPATIONAL SAFETY AND HEALTH 
STANDARDS 

Labor/OSHA lifts administrative stay of cotton dust standard; 
effective 3-4-79. 5438 

CONTINUED INSIDE 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6,1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

. 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 


CSA 

MSPBVOPM* 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 

’NOTE: As of January 1,1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (0PM) 
will publish on the Tuesday/Friday schedule. (MSPB and 0PM are successor agencies to the Civil Service Commission.) 
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Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington, DC. 20408, under the Federal Register Act (49 Stat. 500, as amended. 44 USC.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
is made only by the Superintendent of Documents. U S. Government Priming Office, Washington, D C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington. 
D C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 




Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO).. 202-275-3054 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections.1. 523-5237 

Public Inspection Desk...:. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual... 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 




HIGHLIGHTS—Continued 


HANDICAPPED PERSONS 

Committee For Purchase From the Blind and Other Severely 
Handicapped amends regulations by issuing new definition; 
effective 1-26-79...... 5432 

PENSION PLANS 

Labor/P&WBP waives requirement that certain actuarial infor¬ 
mation be included in annual report filed under Employee 
Retirement Income Security Act of 1974 and revises Schedule 
B; effective for plan years beginning 1-1-78_ 5440 

EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974 

Treasury/IRS issues temporary regulations authorizing disclo¬ 
sure of certain return information to officers and employees of 
Labor Department for administrative purposes; effective 
1-26-79. 5421 

INCOME TAXES 

Treasury/IRS simplifies reporting requirements Under Class 
Life Asset Depreciation Range System; effective for taxable 

years ending on or after 12-31-78. 5419 

Treasury/IRS anounces public hearing on proposed regula¬ 
tions relating to amortization of certain rehabilitation costs for 
certified historic structures; hearing on 3-15-79; comments by 
3-1-79... 5474 

IMPROVING GOVERNMENT REGULATIONS 

Labor/Secy publishes semiannual agenda and issues final 
guidelines prescribing procedures to be followed in developing 
regulations; effective 1-26-79 (2 documents) (Part 11 of this 
»ssue).. 5570, 5578 


THIRD-CLASS CARRIER ROUTE PRESORT 

PS publishes interim regulations; effective 1-28-79; comments 


PROHIBITED TRADE PRACTICES 

FTC publishes provisionally accepted consent agreement for 
General Motors Corporation and issues consent order for the 

Hertz Corporation; comments by 3-27-79 (2 documents). 5391, 

5457 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

DOE/ERA publishes notice setting forth entitlement purchase 
or sale requirements of domestic refiners for November 1978; 
payments for entitlements by 1-31-79; monthly transaction 
report filed by 2-12-79 ......______ 5488 

FARMS 

USDA/ASCS revises regulations governing reconstitution of 
farms, allotments, normal crop acreage, and proceding year 


planted acreage; effective 1-26-79. 5381 

AGRICULTURAL STABILIZATION AND 
CONSERVATION 

USDA/Secy revises regulations governing selection and 
functions of county and community committees; effective 
1-26-79. 5373 

OPERATING AND FARM OWNERSHIP LOANS 

USDA/FmHA amends regulations for determining eligibility of 
cooperatives, corporations, and partnerships; effective 
1-26-79. 5390 
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HIGHLIGHTS—Continued 


HONEY 

USDA/CCC prepares to make determinations with respect 


to a price support program for 1979 crops; comments by 
3-27-79. 5456 

WHEAT AND WHEAT FOODS 

USDA/AMS announces hearing on proposal establishing a 
nationally coordinated program of research and nutrition edu¬ 
cation; hearing sessions on 2-27, 3-6, and 3-15-79. 5450 

CERTAIN ALUMINIZED POLYESTER FILM 
KITES 

CPSC proposes banning because of possible shock hazards; 
comments by 3-27-79. 5459 

DISCRETIONARY GRANT PROGRAMS 

Justice/LEAA solicits public views on addition to Fiscal year 
1979 guide regarding presentence investigation report pro¬ 
gram; comments by 3-15-79. 5527 

FOLLOW THROUGH PROGRAM 

HEW/OE invites applications for noncompeting continuation 
awards and technical assistance projects; applications by 3-19 
and 4-2-79 (2 documents). 5522 

MEETINGS— 

USDA/Secy: Advisory Committee on Export Sales Report¬ 
ing. 2-8-79. 5483 

Commerce/ NOAA: Billfish Advisory Subpanel and Plan 
Development Team of the Pacific Fishery Management 

Council. 2-22-79. 5487 

Coastal Zone Management Advisory Committee, 2-5 and 

2-6-79. 5486 

DOD/AF: USAF Scientific Advisory Board Ad Hoc Commit¬ 
tee to Review the Air Force Human Resources Labora¬ 
tory, 2-20 and 2-21 -79. 5488 

Secy: DOD Advisory Group on Electron Devices. 3-8-79.. 5488 

DOE/Office of Environment: Study Group on the Global 

Effects of Carbon Dioxide, 2-10-79. 5513 

EPA: Resource Conservation Committee, 1-31-79 . 5516 

HEW/CDC: National Institute for Occupational Safety and 
Health, radio frequency and microwave teratology investi¬ 
gations. 2-5-79 . 5520 

Interior/NPS: Grand Canyon National Park’s draft Feral 
Burro Management and Ecosystem Restoration Plan and 
Environmental Statement. 2-27 through 3-1. 3-6 through 


Justice/Bureau of Prisons: Advisory Corrections Council, 

2-26 and 2-27-79. 5527 

Labor/BLS: Business Research Advisory Council’s Commit¬ 
tee on Manpower and Employment, 2-20-79. 5530 

Metric Board: Public forum, 2-15-79. 5547 

National Advisory Committee on Oceans and Atmosphere, 

2-12 and 2-13-79... 5541 

National Commission on Unemployment Compensation: 3-8 

through 3-10 and 3-29 through 3-31 (2 documents). 5542 

National Science Foundation: Subcommittee on Anthropol¬ 
ogy of the Advisory Committee for Behavioral and 

Neural Sciences, 2-12 and 2-13-79. 5543 

1979 Facilities Subcommittee of the Nuclear Science 

Advisory Committee, 2-12 through 2-14-79. 5543 

Subcommittee on Genetic Biology of the Advisory Com¬ 
mittee for Physiology, Cellular and Molecular Biology, 

2-15 through 2-17-79. 5544 

Subcommittee on Metallurgy and Materials of the Adviso¬ 
ry Committee for Materials Research, 2-15 and 

2-16-79. 5543 

Subcommittee on Molecular Biology. Group B, of the 
Advisory Committee for Physiology, Cellular, and Molec¬ 
ular Biology, 2-12 and 2-13-79. 5544 

Subcommittee on Public Understanding of Science of the 
Advisory Committee on Science and Society, 2-15 and 

2-16-79..... 5544 

Subcommittee for Sociology of the Advisory Committee 
for Social Sciences, 2-15 and 2-16-79. 5542 

AMENDED MEETINGS— 

Justice: U.S. Circuit Judge Nominating Commission, West¬ 
ern Fifth Circuit Panel, 2-13 through 2-15-79. 5527 

National Science Foundation: NSF Advisory Council, Task 
Group No. 8, 2-2-79. 5542 

RESCHEDULED MEETING— 

Commerce/NOAA: Pacific Fishery Management Council, 

2-7 through 2-9-79.. 5487 

SEPARATE PARTS OF THIS ISSUE 

Part II, Labor/ Secy. 5570 

Partlll. Labor/ESA... 5592 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Interior/Secy—Improvements In the rulemak¬ 
ing process. 58292; 12-13-78 

Labor/Secy—Comprehensive Employment and 
Training Act programs; transitional regula¬ 
tions. 61130; 12-29-78 


List of Public Laws 


Note: No public laws have been received by 
the Office of the Federal Register for as¬ 
signment of law numbers and inclusion in 
today’s listing. 

[Last Listing Jan. 24, 1979] 
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contents 


AGRICULTURAL MARKETING SERVICE 

Proposed Rules 

Wheat and wheat foods re¬ 
search and nutrition educa¬ 
tion; hearing. 5450 

Notices 

Stockyards; posting and depost¬ 
ing: 

Elbow Lake Livestock Sales 
Co.. Minn., et al. 5481 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Farms and allotments, reconsti¬ 
tution; marketing quotas and 
acreage allotments. 5381 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Stabili¬ 
zation and Conservation Serv¬ 
ice; Commodity Credit Corpo¬ 
ration; Farmers Home Admin¬ 
istration; Federal Grain In¬ 
spection Service; Food and 
Nutrition Service. 

Rules 

Agricultural Stabilization and 
Conservation county and com¬ 
munity committees; selection 


and functions. 5373 

Notices 

Meetings: 

Export Sales Reporting Advi¬ 
sory Committee. 5483 


AIR FORCE DEPARTMENT 
Notices 

Environmental statements; 
availability, etc.: 

PAVE PAWS radar system, 
Otis AFB. Mass.; inquiry; ex¬ 


tension of time.:. 5487 

Meetings: 

Scientific Advisory Board. 5488 


BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Rules 

Procurement: 

Definition of “other severely 
handicapped”. 5432 

Notices 

Procurement list, 1979; addi¬ 
tions and deletions. 5487 

CENTER FOR DISEASE CONTROL 

See Disease Control Center. 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Former large irregular air 


service investigation. 5483 

Funflights, Inc., et al. 5483 

National Airlines. Inc., et al ... 5483 

Pan American World Airways 
enforcement proceeding. 5486 


COMMERCE DEPARTMENT 

See Maritime Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

COMMODITY CREDIT CORPORATION 
Proposed Ruies 

Loan and purchase programs: 

Honey. 5456 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Meetings; Sunshine Act (3 docu¬ 
ments) . 5565 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Hazardous substances and arti¬ 
cles; administration and en¬ 
forcement: 

Kites, aluminized polyester 
film; banning due to electri¬ 
cal shock. 5459 

DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

Meetings: 

Electron Devices Advisory 
Group. 5488 

DISEASE CONTROL CENTER 
Notices 

Meetings: 

Radio frequency and micro- 
wave teratology investiga¬ 
tions . 5520 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Crude oil, domestic; allocation 
program; 1978; entitlement 
notices: 

November. 5488 

EDUCATION OFFICE 
Notices 

Follow Through Program; appli¬ 
cations closing dates for FY 
1979 (2 documents) . 5522 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construc¬ 
tion; general wage determina¬ 
tion decisions, modifications, 
and supersedeas decisions 
(Ala., Fla., Ind., Nev., N. Mex., 

N.C., Okla.. Pa., Tenn.. Utah. 

Wash.). 5592 

ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration; Federal Ener¬ 
gy Regulatory Commission; 
Hearings and Appeals Office, 
Energy Department. 

Notices 

Meetings: 

Global Effects of Carbon 
Dioxide Study Group. 5513 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation 


plans; approval and promul¬ 
gation; various States, etc.: 

Connecticut. 5427 

New Jersey. 5425 

Air quality implementation 
plans; delayed compliance 
orders: 

Iowa. 5429 

Maine. 5430 


Washington <2 documents) 5431.5432 
Proposed Rules 

Air quality implementation 
plans; delayed compliance or¬ 


ders: 

Maine... 5476 

Ohio. 5477 

Notices 

Meetings: 

Resource Conservation Com¬ 
mittee. 5516 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Notices 

Meetings; Sunshine Act. 5565 


FARMERS HOME ADMINISTRATION 
RuJes 

Loan and grant making: 

Operating and farm ownership 
loans; eligibility of co¬ 
operatives, corporations and 
partnerships. 5390 
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FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Organization and functions: 

Forfeiture authority delega¬ 
tions to staff: monetary limits 5435 
Practice and procedure: 

Petitions for reconsideration; 


filing periods. 5436 

FEDERAL ELECTION COMMISSION 
Notices 

Meetings; Sunshine Act. 5565 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 


Appalachian Power Co. 5493 

Arizona Public Service Co. 5493 

Arkansas Missouri Power Co .... 5493 

Central Maine Power Co. 5493 

Consolidated Gas Supply Corp 5494 
Distrigas of Massachusetts 

Corp.... 5494 

Distrigas Corp. 5494 

Duke Power Co. (2 docu¬ 
ments) . 5495 

Eastern Shore Natural Gas 

Co. 5505 

El Paso Natural Gas Co. 5495 

G & S Operating Co. et al. 5496 

Gas Research Institute. 5496 

Georgia Power Co. 5497 

Great Lakes Gas Transmission 

Co. <4 documents) .5497, 5498 

Gulf Oil Corp. 5499 

Idaho Power Co. <2 documents) 5501 
Kansas City Power & Light Co 5502 
Kansas Gas & Electric Co. (5 

documents).5502, 5503 

Kansas-Nebraska Natural Gas 

Co.. Inc., et al. 5503 

Metropolitan Edison Co. 5504 

Mountain Fuel Resources. 

Inc. 5504 

Mountain Fuel Supply Co. 5505 

Natural Gas Pipeline Co. of 

America. 5505 

New England Power Co. (2 doc¬ 
uments). 5506 

Niagara Mohawk Power 

Corp. 5506 

Northern Natural Gas Co. et al 5507 

ONG Western. Inc. 5509 

Panhandle Eastern Pipeline Co. 

et al. 5509 

Southern Natural Gas Co. 5510 

South Texas Natural Gas Gath¬ 
ering Co. et al. 5510 

Tennessee Gas Pipeline Co. et 

al. 5511 

Transcontinental Gas Pipe Line 

Corp. 5511 

Virginia Electric & Power Co. (2 

documents). 5512 

Wisconsin Public Service 

Corp. 5513 

Meetings; Sunshine Act. 5566 


FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain standards; inspection 


points: 

New York. 5482 

Texas. 5481 

FEDERAL HOME LOAN BANK BOARD 
Notices 

Meetings; Sunshine Act . 5566 


FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood elevation determinations: 


California (2 documents). 5393 

Florida (3 documents). 5394, 5395 

Idaho. 5396 

Illinois (2 documents). 5396, 5397 

Indiana. 5397 

Kentucky. 5398 

Maine (3 documents). 5398-5400 

Maryland. 5400 

Massachusetts (4 docu¬ 
ments). 5405-5408 

Michigan. 5408 

Minnesota. 5409 

Mississippi (3 documents) 5409, 5410 

New Hampshire (2 docu¬ 
ments). 5411, 5412 

New Jersey (2 documents). 5413 

New York. 5414 

Ohio (2 documents). 5414, 5415 

Pennsylvania. 5415 

Texas (4 documents). 5416-5418 

Vermont*.^. 5418 

Virginia . 5419 

Proposed Rules 

Flood elevation determinations: 

Florida; correction . 5463 

Illinois (4 documents). 5464-5466 

Indiana (2 documents) . 5467 

Kansas. 5468 

Michigan (2 documents). 5469 

Minnesota (2 documents). 5470 

North Carolina. 5471 

Pennsylvania. 5473 

Texas. 5473 

FEDERAL MARITIME COMMISSION 

Notices 

Meetings; Sunshine Act. 5566 

FEDERAL RAILROAD ADMINISTRATION 

Notices 

Petitions for exemptions, etc.: 

Bi-Modal Corp. 5545 

FEDERAL RESERVE SYSTEM 

Rules 

Banks. State; securities; correc¬ 
tion . 5391 

Truth-in-lending: 

Rescission requirements, ex¬ 


ceptions; official staff inter¬ 
pretation; suspension and 
inquiry; correction. 5391 


Notices 

Applications, etc.: 

American Pioneer Life Insur¬ 


ance Co . 5516 

Citicorp et al . 5516 

Citizens Bankers. Inc. 5517 

Diversified Financial Services, 

Inc. 5517 

First Northern Bancorpora- 

tion . 5517 

First Pennsylvania Corp. 5518 

Lindale Bancshares, Inc. 5518 

Maryland National Corp. 5518 

Minatare State Co. 5519 

Old Stone Corp. et al. 5519 

Presque Isle Bancorporation, 

Inc. 5520 

FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Hertz Corp. 5391 

Proposed Rules 
Consent orders: 

General Motors Corp. 5457 


FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Red Rock Lakes National 
Wildlife Refuge. Mont. 5437 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 
products: 

Selenium. 5392 

Hearings, public, before adviso¬ 
ry committees: 

Contraceptive and Other Va¬ 
ginal Drug Products Panel; 


termination. 5392 

Proposed Rules 

Human drugs: 

Penicillin; pyrogen test. 5462 

Radiological health: 


Human food and animal feeds, 
accidental radioactive con¬ 
tamination; recommenda¬ 
tions for States and local 


agencies; correction. 5463 

Notices 

Human drugs: 

Sulfinpyrazone . 5520 


FOOD AND NUTRITION SERVICE 
Rules 

School lunch program; Nation¬ 
al: 

State plans; criteria for deter¬ 
mining schools in need of 
school breakfast program .... 5381 

Proposed Rules 

School breakfast program. Na¬ 
tional: 

“School with severe need“; 
minimum national eligibil¬ 
ity criteria, etc. 5449 
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Education Office; Food and 
Drug Administration; Health 
Care Financing Administra¬ 
tion; Health Resources Ad¬ 
ministration; National In¬ 
stitutes of Health. 

HEALTH CARE FINANCING 
ADMINISTRATION 

Proposed Rules 

Aged and disabled, health insur¬ 
ance for (Medicare): 

Cost to related organizations; 
reimbursement limitation ... 5479 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Grants; availability: 

Public health special proj¬ 
ects .. 5523 
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Notices 
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Cases filed (2 documents). 5513, 5514 
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Notices 
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HOUSING AND URBAN DEVELOPMENT 
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See Federal Insurance Adminis¬ 
tration. 

INTERIOR DEPARTMENT 
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Management Bureau; Nation¬ 
al Park Service; Reclamation 
Bureau; Surface Mining Rec¬ 
lamation and Enforcement 
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tion plan and environmental 
statement. 5525 
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quirements simplification.... 5419 


Procedure and administration: 
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tion disclosure; Labor De¬ 
partment officers and em¬ 
ployees; temporary regula¬ 
tions. 5421 
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hearing. 5474 
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change. 5527 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Labor Statis¬ 
tics Bureau; Mine Safety and 
Health Administration; Occu¬ 
pational Safety and Health 
Administration; Pension and 
Welfare Benefit Programs Of¬ 
fice. 
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Comprehensive Employment 
and Training Act: 

Youth programs; incentive en¬ 
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gram . 5438 
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Adjustment assistance: 
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Allivine Knitting Mills, Inc .... 5531 


AMF, Inc. 5532 

Bemis Co., Inc., et al. 5533 

Birwin Trousers et al. 5533 

Blu-Belle Knitting Mille, Inc., 

et al. 5534 
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Gaylor Manufacturing Co. 5535 

Infanta Knitting Mills. Inc. 5536 

Mode Knitting Mills, Inc. 5536 
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Pennsylvania. Inc. 5537 
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Steffi Fashions, Inc. 5538 

Tami Sportswear. 5539 
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Union Railroad Co. 5539 

Washington Porcelain Co. 5540 

Wexler Knitting Mills. Inc. 5540 

Wilshire Knitting Mills. Inc ... 5541 

Improving Government regula¬ 
tions; regulatory agenda, 
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_ rules ond regulations _ 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to ond 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


16325-01-M] 

Title 5—Administrative Personnel 

CHAPTER I—OFFICE OF PERSONNEL 
MANAGEMENT 

PART 213—EXCEPTED SERVICE 

Entire Executive Civil Service 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final Rule. 

SUMMARY: Positions of readers for 
blind employees and interpreters for 
deaf employees, which involve only 
provision of reading or interpreting 
services, are excepted under Schedule 
A because it is impracticable to exam¬ 
ine for them. Persons employed under 
this Schedule A authority may not be 
assigned other duties. 

EFFECTIVE DATE: January 11, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3102 (11) is 
added as set out below: 

§ 213.3102 Entire Executive Civil Service. 

• * 0 * • 

(11) Positions of readers for blind em¬ 
ployees and interpreters for deaf em¬ 
ployees. filled on a full-time, part- 
time, or intermittent basis. Persons 
employed under this authority may 
not perform work which is not directly 
related to the provision of reading or 
interpreting services. 

(5 U.S.C. 3301. 3302: EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management. 

James C. Spry, 

Special Assistant 
to the Director. 
[FR Doc. 79-2401 Filed 1-25-79; 8:45 am] 


[ 6325-01-M] 

PART 213—EXCEPTED SERVICE 

Department of Commerce 

AGENCY: Office of Personnel Man¬ 
agement. 


ACTION: Final rule. 

SUMMARY: This amendment excepts 
under Schedule C a position at the De¬ 
partment of Commerce because it is 
confidential in nature. Appointments 
may be made to this position without 
examination by the Office of Person¬ 
nel Management. (Previously ap¬ 
proved but inadvertently not pub¬ 
lished.) 

EFFECTIVE DATE: December 13. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

On Position Authority Contact: 
Peter Gaul, Office of Personnel 
Management, 202-632-7676. On Posi¬ 
tion Content Contact: Dave Harring¬ 
ton, Department of Commerce. 202- 
377-5740. 

Accordingly. 5 CFR 213.3314(x)(3) is 
added as set out below: 

§ 213.3314 Department of Commerce. 

• • * • • 

(x) Office of the Assistant Secretary 
for Communicatons and Informa¬ 
tion . f • * 

(3) Deputy Assistant Secretary of 
Commerce. 

(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954 
1958 Comp., p. 218) 

Office of Personnel 
Management, 

James C. Spry, 

Special Assistant 
to the Director. 
[FR Doc. 79-2402 Filed 1-25-79; 8:45 am] 


[ 6325-01-M] 

PART 213—EXCEPTED SERVICE 

Department of Agriculture, 
Department of Energy 

AGENCY: Office of Personnel Manag- 
ment. 

ACTION: Final Rule. 

SUMMARY: This amendment excepts 
under Schedule C certain positions at 
the Department of Agriculture and 
the Department of Energy because 
they are confidential in nature. Ap¬ 
pointments may be made to these posi¬ 


tions without examination by the 
Office of Personnel Management. 

EFFECTIVE DATE: January 11. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3313(0(4) 
and 213.3331(0(3) are added as set out 
below: 

§ 213.3313 Department of Agriculture. 


(i) Commodity Credit Corporation. 

• • • 

(4) One Special Assistant and two 
Confidential Assistants to the Presi¬ 
dent. 

• • • • • 

§ 213.3331 Department of Energy. 

• • « • • 

(i) Office of the Assistant Secretary 
for Environment. * • * 

(3) One Confidential Assistant (Sec¬ 
retary) to the Deputy Assistant Secre¬ 
tary. 

(5 U.S.C. 3301. 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management, 

James C. Spry, 

Special Assistant 
to the Director. 
IFR Doc. 79-2797 Filed 1-25-79; 8:45 am] 


[ 6325-01 -M] 

PART 213—EXCEPTED SERVICE 

Department of Commerce, U.S. Inter¬ 
national Trade Commission, De¬ 
partment of Transportation 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: This amendment (1) ex¬ 
cepts under Schedule C a certain posi¬ 
tion at the Department of Commerce 
because it is confidential in nature. (2) 
changes the title of a position at the 
International Trade Commission from 
Staff Assistant to Confidential Assist¬ 
ant to a Commissioner to more appro- 
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priately reflect the duties of the posi¬ 
tion and (3) changes the title of a posi¬ 
tion at the Department of Transporta¬ 
tion from Special Assistant to the 
Deputy Under Secretary to Special As¬ 
sistant to the Assistant Secretary for 
Budget and Programs to reflect the 
current title of the Superior. Appoint¬ 
ments may be made to these positions 
without examination by the Office of 
Personnel Management. 

EFFECTIVE DATE: December 29, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3314(a)(16) 
is added and 213.3339(b) and 213.3394 

(a)(15) are amended as set out below: 

§ 213.3339 Department of Commerce. 

(a) Office of the Secretary. 9 • * 

(16) One Private Secretary to the In¬ 
spector General. 

• • • • • 

§213.3314 U.S. International Trade Com¬ 
mission. 


(b) One Staff Assistant (Legal), One 
Staff Assistant, and one Confidential 
Assistant to a Commissioner. 

• • • • • 

§ 213.3391 Department of Transportation. 

(a) Office of the Secretary. 9 9 • 

(15) One Special Assistant to the As¬ 
sistant Secretary for Budget and Pro¬ 
grams. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management, 

James C. Spry, 

Special Assistant 
to the Director. 
[FR Doc. 79-2793 Filed 1-25-79; 8:45 am] 


[6325-01-M] 

PART 213—EXCEPTED SERVICE 

General Services Administration 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: This amendment (1) ex¬ 
cepts under Schedule C a position at 
the General Services Administration 
because it is confidential in nature, 
and (2) revokes two positions because 
the need for the positions no longer 
exists and the positions have been 
abolished. Appointments may be made 
to the position without examination 


by the Office of Personnel Manage¬ 
ment. 

EFFECTIVE DATE: January 4, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3337(a)(4) is 
amended and (a)(12) is added as set 
out below: 

§ 213.3337 General Services Administra¬ 
tion. 

(a) Office of the Administrator. 999 
(4) One Confidential Assistant to the 
Assistant Administrator. * * • 

(12) One Assistant to the Adminis¬ 
trator. 

C5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management, 

James C. Spry, 

Special Assistant 
to the Director. 

[FR Doc. 79-2796 Filed 1-25-79; 8:45 am] 


[6325-01-M] 

PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare; Department of Energy 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: This amendment (1) ex¬ 
cepts under Schedule C a position at 
the Department of Health, Education, 
and Welfare because it is confidential 
in nature and (2) changes the title of a 
position at the Department of Energy 
from Special Assistant to the Director, 
Office of Congressional Affairs, Feder¬ 
al Energy Administration to Staff As¬ 
sistant to the Director, Office of Con¬ 
gressional Affairs to more appropriate¬ 
ly reflect the duties of the position. 
This position formerly existed at the 
Federal Energy Administration and 
was subsequently transferred to the 
Department of Energy on September 
30, 1977. Appointments may be made 
to these positions without examina¬ 
tion by the Office of Personnel Man¬ 
agement. 

EFFECTIVE DATE: January 9, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3316(a)(4) is 
added and 213.3331(m)(6) is amended 
as set out below: 

§ 213.3316 Department of Health, Educa¬ 
tion, and Welfare. 

(a) Office of the Secretary. • • $ 


(4) One Assistant Deputy Under Sec¬ 
retary for Intergovernmental Affairs. 

» * • * * 

§ 213.3331 Department of Energy. 

• • * • * 

(m) Office of the Assistant Secretary 
for Intergovernmental and Institution - 
al Relations. • 9 9 
(6) Six Staff Assistants. Congression¬ 
al Affairs. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management, 

James C. Spry, 

Special Assistant 
to the Director. 

(FR Doc. 79-2798 Filed 1-25-79; 8:45 am] 


[6325-01-M] 

PART 213—EXCEPTED SERVICE 

Inter-American Foundation, Depart¬ 
ment of Energy, and Department of 
Transportation 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: This amendment (1) ex¬ 
cepts under Schedule C certain posi¬ 
tions at the Inter-American Founda¬ 
tion, Department of Energy and De¬ 
partment of Transportation because 
they are confidential in nature and (2) 
revokes a position at the Department 
of Energy because it has been vacant 
for more than 60 days. Appointments 
may be made to these positions with¬ 
out examination by the Office of Per¬ 
sonnel Management. 

EFFECTIVE DATE: January 12, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling. 202-632-4533. 

Accordingly, 5 CFR 213.3320 and 
213.3394(f)(7) are added, 213.3331 
(m)(5) is amended and 213.3331(m)(4) 
is revoked as set out below: 

§213.3320 Inter-American Foundation. 

(a) One Confidential Assistant 
(Andean Region). 

(b) One Confidential Assistant (Car¬ 
ibbean/Brazil Region). 

(c) One Confidential Assistant 
(Mexico/Central America/Panama 
Region). 

(d) One Confidential Assistant 
(Southern Cone Region). 

• • * * • 
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§ 213.3331 Department of Energy. 


<m) Office of the Assistant Secretary 
for Intergovernmental and Institution¬ 
al Relations. • • • 

(4) [Revoke]. 

(5) One Staff Assistant, one Staff 
Assistant. State Relations, and one 
Staff Assistant. City and County Rela¬ 
tions. to the Director, Office of Inter¬ 
governmental Affairs. 


§ 213.3394 Department of Transportation. 

• * • * * 

(f) Urban Mass Transportation Ad¬ 
ministration. * * • 

(7) One Special Assistant for Special 
Projects to the Administrator. 

(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management, 

James C. Spry, 

Special Assistant 
to the Director. 

I PR Doc. 79-2799 Piled 1-25-79; 8:45 am] 


16325-01-M] 

PART 213—EXCEPTED SERVICE 

Department of Labor 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: Part-time and intermit¬ 
tent positions at grades GS-6 and 
below in the Bureau of Labor Statis¬ 
tics involved in data collections for the 
Consumer Price Index may be filled 
by new appointment under Schedule A 
through December 31. 1983, because it 
continues to be impracticable to exam¬ 
ine for them. Persons employed in 
these positions may work up to 1,600 
hours in a service year. 

EFFECTIVE DATE: January 10, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3115(b)(1) is 
amended as set out below: 

§ 213.3115 Department of Labor. 

• • • • • 

(b) Bureau of Labor Statistics. (I) 
Not to exceed 500 positions involving 
part-time and intermittent employ¬ 
ment for field survey and enumeration 
work in the Bureau of Labor Statis¬ 
tics. This authority is applicable to po¬ 
sitions where the salary is equivalent 


to GS-6 and below. Employment 
under this authority may not exceed 
1,600 work hours in a service year. No 
new appointment may be made under 
this authority after December 31, 
1983. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management. 

James C. Spry, 

Special Assistant 
to the Director. 
[PR Doc. 79-2794 Filed 1-25-79; 8:45 am] 

[6320-01-M] 

PART 213—EXCEPTED SERVICE 

Merit Systems Protection Board, and 
Office of Personnel Management 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: The purpose of this 
amendment is to list the Schedule C 
positions currently existing at both 
the Merit Systems Protection Board 
and the Office of Personnel Manage¬ 
ment. These positions had been previ¬ 
ously excepted under Schedule C but 
were not listed in the Federal Regis¬ 
ter prior to this time. 

EFFECTIVE DATE: January 1, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3390(a), (b), 
(c) and 213.3391(a), (b) are added as 
set out below: 

§213.3390 Merit Systems Protection 
Board. 

(a) Two Special Assistants and one 
Administrative Assistant to the Chair¬ 
person. 

(b) One Policy Advisor and one Ad¬ 
ministrative Assistant to the Vice- 
Chairperson. 

(c) One Policy Advisor and one Ad¬ 
ministrative Assistant to the Commis¬ 
sioner. 

§213.3391 Office of Personnel Manage¬ 
ment. 

(a) Two Special Assistants and one 
Confidential Assistant to the Director. 

(b) One Policy Advisor and one Ad¬ 
ministrative Assistant to the Deputy 
Director. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management, 

James C. Spry, 

Special Assistant 
to the Director. 

(FR Doc. 79-2800 Filed 1-25-79; 8:45 am] 


[6325-01-M] 

PART 213—EXCEPTED SERVICE 

Veterans Administration 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: Up to 400 scientific, pro¬ 
fessional and technical positions at 
grades GS-11 and above in the medical 
research program of the Veterans Ad¬ 
ministration are excepted under 
Schedule B because it is impracticable 
to hold a competitive examination for 
them. Employment in these positions 
may not exceed 7 years. 

EFFECTIVE DATE: January 9. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3227 is 
added as set out below: 

§213.3227 Veterans Administration. 

(a) Not to exceed 400 scientific, pro¬ 
fessional and technical positions at 
grades GS-11 and above in the medical 
research program. Employment under 
this authority may not exceed 7 years 
for any individual. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management, 

James C. Spry, 

Special Assistant to 
the Director. 

[FR Doc. 79-2795 Filed 1-25-79; 8:45 am] 


[3410-05-M] 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 7—SELECTION AND FUNC¬ 
TIONS OF AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION 
COUNTY AND COMMUNITY COM¬ 
MITTEES 

Revision 

AGENCY: Department of Agriculture. 
ACTION: Final rule. 

SUMMARY: These regulations are a 
complete revision of the existing regu¬ 
lations governing the selection and 
functions of Agricultural Stabilization 
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and Conservation county and commu¬ 
nity committees. The parts of these 
regulations relating to the suspension 
and removal of county committee 
members, community committee mem¬ 
bers, county executive directors, and 
other county employees have been ex¬ 
tensively revised to eliminate repeti¬ 
tion and to provide specific procedures 
to be followed in such cases, including 
the right to a hearing, cfoss-examina- 
tion of witnesses, and examination of 
relevant evidence. 

EFFECTIVE DATES: The regulations 
are effective when published. 

FOR FURTHER INFORMATION 
CONTACT: 

Alfred Oberg, Management Analyst, 
TSS-ASCS, Room 4720 South Build¬ 
ing, Washington. D.C. 20013, (202) 
447-6865. 

SUPPLEMENTARY INFORMATION: 
On April 21, 1977, there was published 
in the Federal Register (42 FR 20628) 
proposed regulations revising existing 
regulations governing the selection 
and functions of Agricultural Stabili¬ 
zation and Conservation county and 
community committees. 

Since these regulations were devel¬ 
oped prior to the issuance of Depart¬ 
mental procedures under Executive 
Order 12044. such procedures are not 
applicable. However, interested per¬ 
sons were invited to submit written 
comments to these regulations within 
thirty days after publication pursuant 
to 5 U.S.C. 553. and other means to 
obtain public participation were uti¬ 
lized. There were no adverse com¬ 
ments received. Twenty replies were 
received commenting on the proposed 
regulations. As a result of these com¬ 
ments, some editorial changes have 
been made and some changes were 
made to the procedures to follow in 
cases involving the suspension or re¬ 
moval from office or employment of 
county and community committee 
members, county executive directors, 
and other county employees. Such 
changes provide that hearings in con¬ 
nection with determinations of the 
Deputy Administrator are to be con¬ 
ducted by the Deputy Administrator 
or his or her designee. 

Accordingly. 7 CFR Part 7 is revised 
to read as follows: 

PART 7—SELECTION AND FUNC¬ 
TIONS OF AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION 
COUNTY AND COMMUNITY COM¬ 
MITTEES 

Names of Committees 

Sec. 

7.1 Local or community committee. 

7.2 County committee. 
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Purpose of Committees 

Sec. 

7.3 Purpose. 

Selection of Committees 

7.4 Method. 

7.5 Who may vote for community commit¬ 
tee members and delegates. 

7.6 Restrictions on voting. 

7.7 Determination of elective areas. 

7.8 Calling of elections. 

7.9 Conduct of community elections. 

7.10 Conduct of county convention. 

7.11 Election of community committee and 
delegates to the county convention. 

7.12 Election of the count y committee. 

7.13 Tie votes. 

7.14 Vacancies. 

7.15 Appeals. 

Eligibility Requirements 

7.16 County committee members, commu¬ 
nity committee members, and delegates. 

7.17 All other personnel. 

7.18 Dual office. 

Terms of Office 

7.19 County and community committee 
members. 

7.20 Delegates to the county convention. 

Duties 

7.21 County committee. 

7.22 Chairperson of the county committee. 

7.23 Community committee. 

7.24 Chairperson of the community com¬ 
mittee. 

7.25 Delegate to the county convention. 

7.26 County executive director. 

Private Business Activity and Conflicts 
of Interest 

7.27 All personnel. 

Political Activity 

7.28 All personnel. 

Removal From Office or Employment 

7.29 County and community committee 
members and delegates to the county 
convention: county office personnel. 

7.30 Delegation of authority to Deputy Ad¬ 
ministrator. 

7.31 Right of review. 

7.32 Hearing in connection with appeals 
and requests for reconsideration to 
Deputy Administrator. 

7.33 Findings, analysis, and recommenda¬ 
tions of hearing officer. 

7.34 Determination of the Deputy Admin¬ 
istrator. 

Custody and Use of Books. Records, and 
Documents 


7.35 Custody. 

7.36 Use. 

General Provisions 

7.37 Administrative operations. 

7.38 Implementation. 

7.39 Applicability. 

7.40 Secretary. Administrator, or Deputy 
Administrator, not precluded from exer¬ 
cising authority. 

Authority: The provisions of this Part 7, 
issued under secs. 4, 8. 49 Stat. 164. 1149. as 
amended: 16 U.S.C. 590d. 590h(b). 


Names of Committees 

§ 7.1 Local or community committee. 

Each local committee elected under 
the provisions of this part shall be 
known as the Agricultural Stabiliza¬ 
tion and Conservation Community 
Committee, referred to in this part as 
the “community committee.’* 

§ 7.2 County committee. 

Each county committee elected 
under the provisions of this part shall 
be known as the Agricultural Stabili¬ 
zation and Conservation County Com¬ 
mittee, referred to in this part as the 
“county committee.** 

Purpose of Committees 
§ 7.3 Purpose. 

The purpose of the county commit¬ 
tee shall be to direct the administra¬ 
tion of sections 7 to 17, inclusive, of 
the Soil Conservation and Domestic 
Allotment Act of 1936, the Agricultur¬ 
al Adjustment Act of 1938, the Agri¬ 
cultural Acts of 1949, and 1970, the 
Agriculture and Consumer Protection 
Act of 1973, the Food and Agricultural 
Act of 1977. and any amendments to 
such acts, such other acts of Congress 
as the Secretary of Agriculture or the 
Congress may designate, and to per¬ 
form such other functions as may be 
designated by the Secretary. This 
shall be done through community 
committees and county committee 
members and other personnel respon¬ 
sible to the county committee, and in 
accordance with applicable laws, regu¬ 
lations, and official instructions. 

Selection of Committees 
§ 7.4 Method. 

County and community committees 
shall be elected in accordance with the 
provisions of this part. 

§7.5 Who may vote for community com¬ 
mittee members and delegates. 

(a) Any person, regardless of race, 
color, religion, sex, age. or national 
origin, who has an interest in a farm 
as owner, tenant, or sharecropper and 
who is of legal voting age in the State 
in which the farm is located, and any 
person not of such legal voting age 
who is in charge of the supervision 
and conduct of the farming operations 
on an entire farm, shall be eligible to 
vote for community committee mem¬ 
bers and delegates in the community 
in which he/she has such an interest 
and such person is eligible to partici¬ 
pate with respect to the farm in any 
program administered by the county 
committee. 

(b) In any State having a community 
property law, the spouse of a person 
who is eligible to vote under para- 
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graph (a) of this section shall also be 
eligible to vote. 

(c) The term “person” as used in this 
section means an individual, partner¬ 
ship, association, corporation, estate, 
trust, other business enterprise or 
legal entity, or a State, political subdi¬ 
vision of a State or any agency there¬ 
of. 

(d) The vote may be cast by: 

(1) An individual for himself /her¬ 
self. 

(2) A duly authorized partner of a 
partnership for the partnership. 

(3) A duly authorized officer of a 
corporation for the corporation. 

(4) A guardian who is legally ap¬ 
pointed for a minor or incompetent 
person. 

(5) A duly authorized representative 
of any other eligible voter entity, 
except an individual. 

(e) Each county office shall have a 
prepared list of eligible voters for each 
community within the county availa¬ 
ble for public inspection in advance of 
the election. 

§ 7.6 Restrictions on voting. 

Each eligible voter shall be entitled 
to only one vote on any one ballot in 
any election held in any one communi¬ 
ty. If the eligible voter has an interest 
in a farm in more than one community 
in the county, such voter shall not be 
entitled to vote in more than one such 
community in the county. There shall 
be no voting by proxy. 

§ 7.7 Determination of elective areas. 

Each county shall be divided into 
local administrative areas, referred to 
in this subpart as “communities.” The 
term “county” in Alaska shall be the 
area so designated by the State com¬ 
mittee. The boundaries of the commu¬ 
nities shall be fixed by the State com¬ 
mittee after considering any recom¬ 
mendations by the county committee. 
No such community shall include 
more than one county or parts of dif¬ 
ferent counties. The county committee 
shall give public notice of the commu¬ 
nity boundaries in advance of the elec¬ 
tion. 

§ 7.8 Calling of elections. 

(a) Each election of community com¬ 
mittee members shall be held on a 
date or within a period of time fixed 
by the Deputy Administrator, State 
and County Operations, (hereafter re¬ 
ferred to as Deputy Administrator) or 
his/her designee. Agricultural Stabili¬ 
zation and Conservation Service which 
will in his/her judgment best afford 
full opportunity for participation 
therein by all persons eligible to vote: 
Provided, That such date or period of 
time shall fall within a period begin¬ 
ning on or after July 1 and ending not 
later than December 30, each year. 
Each such election shall be held in ac¬ 


cordance with detailed instructions 
issued by the Deputy Administrator 
which shall be available for examinia- 
tion in each county office. 

(b) If the number of eligible voters 
voting in any election of community 
committee members is so small that 
the State committee determines that 
the result of the election does not rep¬ 
resent the views of a substantial 
number of eligible voters, it shall de¬ 
clare the election void and call a new 
election. If it is determined by the 
State committee that the election for 
any position on a community commit¬ 
tee has not been held substantially in 
accordance with official instruction, 
the State committee shall declare such 
election void and call a new election. 

§ 7.9 Conduct of community elections. 

(a) The county committee serving at 
the time shall be responsible for the 
conduct of the community elections 
for the election of community commit¬ 
tees and delegates to the county con¬ 
vention in accordance with official 
instructions issued by the Deputy Ad¬ 
ministrator. 

(b) To prevent endorsement of any 
nongovernmental function either di¬ 
rectly or indirectly by association or 
implication, community elections shall 
not be associated with or held in con¬ 
junction with any other election or 
referendum conducted for any other 
purpose. 

(c) The county committee shall give 
advance public notice of how, when, 
and where eligible voters may vote, 
when and where the votes will be 
counted, and the right to witness the 
vote counting. 

(d) All nominees shall be notified in 
writing of the outcome of the election 
by the county executive director. 

§7.10 Conduct of county convention. 

(a) The county committee serving at 
the time shall be responsible for desig¬ 
nating the place at which the county 
convention for the election of the 
county committee will be held and for 
the conduct of the convention in ac¬ 
cordance with official instructions 
issued by the Deputy Administrator 
which shall be available for examina¬ 
tion in each county office. 

(b) To prevent endorsement of any 
nongovernmental function either di¬ 
rectly or indirectly by association or 
implication, county conventions shall 
not be associated with or held in con¬ 
junction with any other election or 
referendum conducted for any other 
purpose. 

(c) The county committee shall give 
advance public notice of the county 
convention. It shall be open to the 
public. 

(d) The county executive director 
shall notify in writing all newly elect¬ 
ed county committee members, alter¬ 


nates, and county committee members 
with unexpired terms, of the election 
results. 

§7.11 Election of community committee 
and delegates to the county convention. 

(a) Except as provided in paragraph 

(c) of this section, the eligible voters in 
a community shall elect annually a 
community committee composed of 
three members and shall elect first 
and second alternates to serve as 
acting members of the community 
committee in the order elected in case 
of the temporary absence of a 
member, or to become a member of 
the community committee in the order 
elected in case of the resignation, dis¬ 
qualification, removal, or death of a 
member. An acting member of the 
community committee shall have the 
same duties and the same authority as 
a member. The election shall be con¬ 
ducted by the mail ballot method in 
all counties, except that the Deputy 
Administrator may authorize use of 
the meeting or polling place method in 
a specific county where such is 
deemed justified. Where elections are 
by mail or by polling place, the county 
committee shall give advance public 
notice that nominations may be made 
by petition. Election shall be by secret 
ballot and by plurality vote, with each 
eligible voter having the option of 
writing in the names of candidates of 
his/her own choice. Except as pro¬ 
vided in paragraph (c) of this section, 
the three regular members of the com¬ 
munity committee shall be the dele¬ 
gates to the county convention and 
the first and second alternates to the 
community committee shall also be in 
that order alternate delegates to the 
county convention: Provided, however , 
That a person may not serve as dele¬ 
gate if he/she has been a member of 
the county committee for that county 
during the 90 days preceding the com¬ 
munity election. Failure to elect the 
prescribed number of alternates at the 
regular election shall not invalidate 
such election or require a special elec¬ 
tion to elect additional alternates. 

(b) In any county where there is 
only one community, the community 
committee shall be the county com¬ 
mittee. 

(c) Where there is only one commu¬ 
nity in the county, one committee 
person shall be elected to hold offices 
for a term of 3 years or until his/her 
successor is elected and qualified, so 
that the term of office of one commit¬ 
tee member will expire in each year. 
There shall also be elected annually a 
first alternate and second alternate to 
serve as acting members in the order 
elected in case of the temporary ab¬ 
sence of a member or to become a 
member in the order elected in the 
case of resignation, disqualification, 
removal, or death of any member of 
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the committee. In the event an alter¬ 
nate fills a permanent vacancy on the 
committee, he/she shall assume the 
unexpired term of the committee 
member replaced and hold office until 
the end of that unexpired term. An 
acting member shall have the same 
duties and authority as a member. 

(d>) The community committee shall 
select a secretary who shall be either 
an employee of the county committee 
or the county agricultural extension 
agent. 

§ 7.12 Election of the county committee. 

(a) The delegates elected pursuant 
to § 7.11(a) shall meet in a convention 
held before the close of the same cal¬ 
endar year in which they were elected 
to elect committee members for vacan¬ 
cies on the county committee. The 
Deputy Administrator may fix the 
exact date. Each delegate shall be en¬ 
titled to only one vote on any ballot, 
and there shall be no voting by proxy. 
A majority of the delegates so elected 
and qualified to vote at the time of the 
convention shall constitute a quorum. 
A county committee shall consist of 
three members. Each year one com¬ 
mittee member shall be elected to hold 
office for a term of 3 years or until the 
successor is elected and qualified, so 
that the term of office of one commit¬ 
tee member will expire in each year. 

(b) At each convention, the dele¬ 
gates shall also elect annually a first 
and second alternate to the county 
committee to serve as acting members 
of the committee in the order elected 
in case of the temporary absence of a 
member, or to become a member in 
the order elected in case of the resig¬ 
nation, disqualification, removal, or 
death of a member of the county com¬ 
mittee. In the event an alternate fills a 
permanent vacancy on the county 
committee, that person shall thereby 
assume the unexpired term of the 
committee member that was replaced. 
An acting member of the county com¬ 
mittee shall have the same duties and 
authority as a member. 

(c) The county committee shall 
select a secretary w r ho shall be either 
the county executive director or other 
employee of the county committee, or 
the county agricultural extension 
agent for the county. If the county ag¬ 
ricultural extension agent is not se¬ 
lected secretary to the county commit¬ 
tee. that person shall be ex officio a 
member of the county committee but 
shall not have the power to vote. 

§7.13 Tie votes. 

(a) Tie votes in community commit¬ 
tee elections held by mail or polling 
place method shall be settled by lot. 
Tie votes in such elections held by the 
meeting method which cannot be set¬ 
tled by further balloting on the same 
day shall be settled by lot. In one-com¬ 
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munity counties, a tie vote in deter¬ 
mining the chairperson and vice chair¬ 
person which cannot be settled by fur¬ 
ther balloting on the same day shall 
be settled by lot. 

(b) In the county convention, tie 
votes which cannot be settled by fur¬ 
ther balloting on the same day shall 
be settled byjot. 

§7.14 Vacancies. 

(a) In case of a vacancy in the office 
of chairperson of a county or commu¬ 
nity committee, the respective vice 
chairperson shall become chairperson; 
in case of a vacancy in the office of 
vice chairperson, the respective third 
member shall become vice chairper¬ 
son; in case of a vacancy in the office 
of the third member, the respective 
first alternate shall become the third 
member; and in case of a vacancy in 
the office of the first alternate, the re¬ 
spective second alternate shall become 
the first alternate: Provided, That 
when unanimously recommended by 
the three members of the county com¬ 
mittee as constituted under this para¬ 
graph and paragraph (c) of this sec¬ 
tion and approved by the State com¬ 
mittee, the offices of chairperson and 
vice chairperson of the county com¬ 
mittee may be filled from such mem¬ 
bership without regard to the order of 
succession prescribed in this para¬ 
graph or the action of the delegates to 
the county convention. 

(b) In case of a vacancy in the panel 
of delegates to the county convention, 
the respective alternates shall act as 
delegates. 

(c) In the event that a vacancy, 
other than one caused by temporary 
absence, occurs in the membership of 
the county committee and no alter¬ 
nate is available to fill the vacancy, 
the State committee shall call a meet¬ 
ing of the delegates of the county con¬ 
vention to elect persons to fill such va¬ 
cancies as exist in the membership of 
the county committee and in the panel 
of alternates, except as provided in 
§7.29. 

(d) In the event that a vacancy, 
other than one caused by temporary 
absence, occurs in the membership of 
the community committee and no al¬ 
ternate is available to fill the vacancy, 
a special election shall be held to fill 
such vacancies as exist in the member¬ 
ship and in the panel of alternates. 

§ 7.15 Appeals. 

(a) Any eligible voter in the county 
may appeal to the county committee 
in writing or in person, or both: 

(1) The eligibility or ineligibility of 
persons to vote, 

(2) The eligibility of persons to hold 
office, and 

(3) The validity of the community 
committee elections. Such appeal must 
be made within 15 days of the election 


date, except that appeals on a determi¬ 
nation of eligibility of a person nomi¬ 
nated by petition must be made within 
7 days of the date of notification of in¬ 
eligibility. 

(b) Any eligible voter in the county 
may appeal to the State committee in 
writing, in person, or both: 

(1) A county committee decision on 
an election appeal, and 

(2) The validity of a county conven¬ 
tion. An appeal of a county committee 
decision must be made within 15 days 
of the notification of the decision. An 
appeal on the validity of a county con¬ 
vention must be made within 15 days 
of the county convention. 

Eligibility Requirements 

§7.16 County committee members, com¬ 
munity committee members, and dele¬ 
gates. 

To be eligible to hold office as a 
county committee member, a commu¬ 
nity committee member, a delegate, or 
an alternate to any such office, a 
person must: 

(a) Be eligible to vote in the county 
in which the election is held if pro¬ 
posed for county committee member 
or alternate and'in the community in 
which the election is held if proposed 
for community committee member or 
alternate; 

(b) Be residing in the county in 
which the election is held if proposed 
for county committee member; and 
unless waived by the State committee, 
be residing in the community in which 
the election is held if proposed for 
community committee member Pro¬ 
vided , however , That in cases where a 
State line, or a county line or commu¬ 
nity boundary runs through a farm, 
eligible persons residing on such farm 
may hold office in the county or com¬ 
munity in which the farm has been de¬ 
termined to be located for program 
participation purposes; 

(c) Not be ineligible under § 7.28; 

(d) Not have been dishonorably dis¬ 
charged from any branch of the armed 
services; not have been removed for 
cause from any public office; not have 
been convicted of any fraud, larcency, 
embezzlement, or felony; unless any 
such disqualification is waived by the 
State committee or the Deputy Ad¬ 
ministrator; 

(e) Not have been removed as a 
county committee member, communi¬ 
ty committee member, delegate, alter¬ 
nate to any such office, or as an em¬ 
ployee for failure to perform the 
duties of the office, or committing, or 
attempting, or conspiring to commit 
fraud, or incompetency, or impeding 
the effectiveness of any program ad¬ 
ministered in the county, or refusal to 
carry out or failure to comply with the 
Department’s policy relating to equal 
opportunity and civil rights, including 
the equal employment policy, or inter- 
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fering with others in carrying out such 
policy, or for violation of official 
instructions, unless such disqualifica¬ 
tion is waived by the State committee 
or the Deputy Administrator; 

(f) Not have been disqualified for 
future service because of a determina¬ 
tion by a State committee that during 
previous service as a county committee 
member, community committee 
member, delegate, alternate of any 
such office, or as an employee, he/she 
failed to perform the duties of his/her 
office or employment, or he/she com¬ 
mitted, attempted, or conspired to 
commit fraud, or he/she impeded the 
effectiveness of any program adminis¬ 
tered in the county, or refused to 
carry out or failed to comply with the 
Department’s policy relating to equal 
opportunity and civil rights, including 
the equal employment policy, or inter¬ 
fered with others in carrying out such 
policy, or violated official instructions, 
unless such disqualification is waived 
by the State committee or the Deputy 
Administrator; 

(g) Not be during the term of office 
a full-time employee of the U.S. De¬ 
partment of Agriculture; 

(h) If the office is th£t of county 
committee member, not be during the 
term of office a sales agent or employ¬ 
ee of the Federal Crop Insurance Cor¬ 
poration; 

(i) If the office is that of delegate to 
the county convention, not have been 
a county committee member for that 
county during the 90 days preceding 
the community elections; 

(j) If the office is that of county 
committee member, not be serving as a 
county committee member with one or 
more years following the current elec¬ 
tion remaining in the term of office; 

(k) If the office is that of county 
committee member, not have served 
three consecutive terms as county 
committee member just prior to the 
current election: Provided, however , 
That any partial term served by an al¬ 
ternate who filled a permanent vacan¬ 
cy on the county committee, shall not 
count toward this three term limita¬ 
tion. The tenure of office of any 
county committee member, communi¬ 
ty committee member, delegate, or al¬ 
ternate to any such office, shall be ter¬ 
minated as soon as any such person 
becomes ineligible for office under the 
provisions of this section. 

§ 7.17 All other personnel. 

(a) The county executive director or 
any other employee must not be ineli¬ 
gible under § 7.28. 

<b> The county executive director 
and other employees must not have 
been dishonorably discharged from 
any branch of the armed services, or 
not have been removed for cause from 
any public office, or not have been 
convicted of any fraud, larceny, em¬ 
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bezzlement, or felony, unless any such 
disqualification is waived by the State 
committee or the Deputy Administra¬ 
tor. 

(c) The county executive director or 
any other employee must not have 
been removed as a county committee 
member, community committee 
member, delegate, alternate to any 
such office, county executive director, 
or other employee for failure to per¬ 
form the duties of the office, or com¬ 
mitting, or attempting, or conspiring 
to commit fraud, incompetency, or im¬ 
peding the effectiveness of any pro¬ 
gram administered in the county, or 
refusal to carry out or failure to 
comply with the Department's policy 
relating to equal opportunity and civil 
rights, including equal employment 
policy or interfering with others in 
carrying out such policy, or for viola¬ 
tion of official instructions, unless 
such disqualification is waived by the 
State committee or the Deputy Ad¬ 
ministrator. 

(d) The county executive director or 
any other employee must not have 
been disqualified for future employ¬ 
ment because of a determination by a 
State committee that during previous 
service as a county committee 
member, community committee 
member, delegate, alternate to any 
such office, or as an employee, he/she 
failed to perform the duties of his/her 
office or employment; or committed, 
attempted, or conspired to commit 
fraud; or impeded the effectiveness of 
any program administered in the 
county; or refused to carry out or 
failed to comply with the Depart¬ 
ment’s policy relating to equal oppor¬ 
tunity and civil rights, including the 
equal employment policy; or inter¬ 
fered with others in carrying out such 
policy; or violated official instructions, 
unless such disqualification is waived 
by the State committee or the Deputy 
Administrator. 

(e) The tenure of employment of 
any county executive director or other 
employee shall be terminated as soon 
as any such person becomes ineligible 
for employment under the provisions 
of this section. 

§ 7.18 Dual office. 

(a) County committee membership. 
A member of the county committee 
may not be at the same time: 

(1) A member of a community com¬ 
mittee; 

(2) A delegate to a county conven¬ 
tion; 

(3) The secretary to the county com¬ 
mittee; 

(4) A member of the State commit¬ 
tee; or 

(5) County executive director or any 
other county office employee. 

(b) Community committee member¬ 
ship. A member of the community 
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committee may not be at the same 
time: 

(1) A member of a county commit¬ 
tee; 

(2) The secretary to the county com¬ 
mittee; 

(3) A member of the State commit¬ 
tee; or 

(4) County executive director or reg¬ 
ular county office employee. 

(c) Delegate to the county conven¬ 
tion. A delegate to the convention may 
not be a member of the State commit¬ 
tee. 

Terms of Office 

§7.19 County and community members. 

The term of office of county and 
community committee members and 
alternates to such office shall begin on 
a date fixed by the Deputy Adminis¬ 
trator, which shall be after their elec¬ 
tion and not later than the first day in 
the next January: Provided, however. 
That before any such county commit¬ 
tee members or alternate county com¬ 
mittee members may take office they 
shall sign an oath of office pledge that 
they will faithfully, fairly, and honest¬ 
ly perform to the best of their ability 
all of the duties devolving on them as 
committee members. A term of office 
shall continue until a successor is 
elected and qualified as provided in 
§§ 7.11 and 7.12. 

§ 7.20 Delegates to the county convention. 

The terms of office of delegates and 
alternates to the county convention 
shall begin immediately upon their 
election and shall continue until their 
respective successors have been elect¬ 
ed and qualified. 

Duties 

§ 7.21 County committee. 

The county committee, subject to 
the general direction and supervision 
of the State committee, and acting 
through community committee mem¬ 
bers and other personnel, shall be gen¬ 
erally responsible for carrying out in 
the county the agricultural conserva¬ 
tion program, the price support pro¬ 
grams as assigned, the acreage allot¬ 
ment and marketing quota programs, 
the wool incentive payment program, 
and the disaster provisions under the 
feed grain, wheat, cotton and rice pro¬ 
grams, formulated pursuant to the 
acts of Congress specified in § 7.3, and 
any other program or functions as¬ 
signed to it by the Secretary of Agri¬ 
culture. In so doing, the committee 
shall: 

(a) Enter into leasing agreements for 
such office space as needed in accord¬ 
ance with prescribed procedures: 

(b) Employ the county executive di¬ 
rector, subject to standards and quali¬ 
fications furnished by the State com¬ 
mittee, to serve at the pleasure of the 


FEDERAL REGISTER, VOL 44, NO. 19—FRIDAY, JANUARY 26, 1979 





5378 

county committee, except that incum¬ 
bent directors shall not be removed 
other than under the provisions of 
§ 7.29, until all members of the county 
committee have been in office for at 
least 90 days: Provided, also, That 
there shall be no employment discrim¬ 
ination due to race, religion, color, sex, 
age. or national origin. The county ex¬ 
ecutive director may not be removed 
under this paragraph for advocating 
or carrying out the Department's 
policy on equal opportunity and civil 
rights, including the equal employ¬ 
ment policy, and in the event it is 
claimed that dismissal is for such rea¬ 
sons, the dismissal shall not become 
effective until the State committee 
and the Deputy Administrator have 
determined that dismissal was not be¬ 
cause of such reasons; 

(c) Direct the activities of the com¬ 
munity committees elected in the 
county; 

(d) Pursuant to official instructions, 
review, approve, and certify forms, re¬ 
ports, and documents requiring such 
action under such instructions; 

(e) Recommend to the State commit¬ 
tee needed changes in boundaries of 
communities; 

(f) Make available to farmers and 
the public, information concerning the 
objectives and operations of the pro¬ 
grams administered through the 
county committee; 

(g) Make available to agencies of the 
Federal Government and others infor¬ 
mation with respect to the county 
committee activities in accordance 
with official instructions issued; 

(h) Give public notice of the desig¬ 
nation and boundaries of each commu¬ 
nity within the county not less than 50 
days prior to the election of communi¬ 
ty committee members and delegates; 

(i) Direct the giving of notices in ac¬ 
cordance with applicable regulations 
and official instructions; 

(j) Recommend to the State commit¬ 
tee desirable changes in or additions 
to existing programs; 

(k) Conduct such hearings and inves¬ 
tigations as the State committee may 
request; 

(l) Perform such other duties as may 
be prescribed by the State committee. 

§7.22 Chairperson of the county commit¬ 
tee. 

The chairperson of the county com¬ 
mittee or the person acting in his/her 
stead shall preside at meetings of the 
county committee, certify such docu¬ 
ments as may require his/her certifi¬ 
cation, and perform such other duties 
as may be prescribed by the State 
committee, 

§7.23 Community committee. 

The community committee shall: 

(a) Assist the county committee in 
carrying out programs assigned to it; 


RULES AND REGULATIONS 

(b) Inform farmers concerning the 
purposes and provisions of programs 
being administered in the county by 
the county committee; 

(c) Assist in arranging for and con¬ 
ducting necessary community meet¬ 
ings; and 

(d) Perform such other duties as 
may be assigned to it by the county 
committee. 

§ 7.24 Chairperson of the community com¬ 
mittee. 

The chairperson of the community 
committee or the person acting in his/ 
her stead shall preside at meetings of 
the community committee, and per¬ 
form such other duties as may be as¬ 
signed to him/her by the county com¬ 
mittee. 

§ 7.25 Delegate to the county convention. 

Each delegate shall meet with other 
delegates in a county convention 
within a period of time fixed by the 
Deputy Administrator and at the place 
designated by the county committee to 
elect county committee members for 
the county. 

§ 7.26 County executive director. 

The county executive director shall: 

(a) Execute the policies established 
by the county committee and be re¬ 
sponsible for the day-to-day oper¬ 
ations of the county office; 

(b) Employ the personnel of the 
county office, in accordance with 
standards and qualifications furnished 
by the State committee, to serve at 
his/her pleasure: Provided, however. 
That there shall be no employment 
discrimination due to race, religion, 
color, sex, age, or national origin. An 
employee may not be removed under 
this paragraph .for advocating or car¬ 
rying out the Department's policy on 
equal opportunity and civil rights, in¬ 
cluding the equal employment policy, 
and in the event it is claimed that dis¬ 
missal is for such reason, the dismissal 
shall not become effective until the 
State committee and the Deputy Ad¬ 
ministrator have determined that dis¬ 
missal was not because of such reason; 

(c) Receive, dispose of, and account 
for all funds, negotiable instruments, 
or property coming into the custody of 
the county committee; 

(d) Serve as counsellor to the county 
convention chairperson on election 
procedures; and 

(e) Supervise, under the direction of 
the county committee, the activities of 
the community committees elected in 
the county. 

Private Business Activity and 
Conflicts of Interest 

§ 7.27 All peraonneL 

<a) No county committee member, 
community committee member, dele¬ 


gate, alternate to any such office, or 
any person employed in the county 
office shall at any time use such office 
or employment to promote any private 
business interest. 

(b) County committee members, 
community committee members, dele¬ 
gates, or alternates, and any person 
employed in the county office shall be 
subject to the official Instructions 
issued with respect to conflicts of in¬ 
terest and proper conduct. 

Political Activity 

§ 7.28 Ail personnel. 

(a) No person may be a member of 
the county governing body or hold a 
Federal, State, or county office filled 
by an election held pursuant to law or 
be employed by any such office and 
also hold office as a county committee 
member. community committee 
member, delegate, alternate to such 
office, or be employed in any capacity, 
except that members of school boards, 
soil conservation district boards, weed 
control district boards, or of similar 
boards are not ineligible to hold office 
or employment under this paragraph 
solely because of membership on such 
boards. 

(b) No person may be a candidate for 
membership on the county governing 
body or for any Federal. State, or 
county office filled by an election held 
pursuant to law and hold office as a 
county committee member, communi¬ 
ty committee member, delegate, alter¬ 
nate to any such office, or be em¬ 
ployed in any capacity, except, that 
candidates for school boards, soil con¬ 
servation district boards, irrigation dis¬ 
trict boards, drainage district boards, 
weed control district boards, or for 
similar boards are not ineligible to 
hold office or employment under this 
paragraph solely because of candidacy 
for such boards. 

<c) No person may be an officer, em¬ 
ployee, or delegate to a convention of 
any political party or political organi¬ 
zation and hold office as a county 
committee member, community com¬ 
mittee member, delegate, alternate to 
any such office, or be employed In any 
capacity. 

<d) The tenure of office of any 
county committee member, communi¬ 
ty committee member, delegate, alter¬ 
nate to any such office, or the employ¬ 
ment of any employee, shall be auto¬ 
matically terminated as soon as any 
such person becomes ineligible for 
office of employment under the provi¬ 
sions of paragraph (a), (b), or (c) of 
this section. 

(e) No county committee member, 
community committee member, dele¬ 
gate, or alternate to any such office, 
or any employee shall at any time 
engage in the following political activi¬ 
ties: 
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(1) Solicit or receive any contribu¬ 
tions (including the sale of tickets) for 
political party organizations or for a 
candidate for political office or for any 
other political purpose in any room or 
building used for the transaction of 
any Federal official business, or at any 
place from any other county commit¬ 
tee member, community committee 
member, delegate, or alternate to any 
such office or employee. 

*(2) Use official authority or influ¬ 
ence to discharge, remove, demote, or 
promote any employee, or threaten or 
promise to so do, for withholding or 
giving contributions (including the 
buying or the refusal to buy tickets) 
for political purposes, or for support¬ 
ing or opposing any candidate or any 
political organization in any primary, 
general, or special election for political 
office. 

(3) Use or direct or permit the use of 
any official space, equipment, materi¬ 
als, supplies, or personal services 
either to support or oppose any politi¬ 
cal office holder, candidate or party, 
or for any other political purpose. 

(f) No county committee member, or 
alternate to such office, or any em¬ 
ployee on any day when entitled to 
pay for services in performance of 
duties, and no employee who serves 
during a continuous period of 90 days 
or more and has a regular tour of duty 
established in advance at any time, 
shall solicit, collect, receive, disburse 
or otherwise handle contributions of 
money, pledges, gifts, or anything of 
value (including the sale of tickets) 
made for: 

(1) Political party organizations; 

(2) A candidate for political office in 
any primary, general, or special elec¬ 
tion, but excluding such activities on 
behalf of individual candidates in 
township and municipal elections; 

(3) Any other political purpose. 

Removal From Office or Employment 
for Cause 

§7.29 County and community committee 
members, and delegates to county con¬ 
vention; county office personnel. 

(a) Any county committee member, 
community committee member, dele¬ 
gate to the county convention, an al¬ 
ternate to any such office, county ex¬ 
ecutive director, or any other county 
employee w r ho fails to perform the 
duties of his office; or who commits or 
attempts, or conspires to commit 
fraud; or is incompetent; or who im¬ 
pedes the effectiveness of any pro¬ 
gram administered in the county; or 
who violates the provisions of § 7.28 (e) 
or (f); or who refuses to carry out or 
fails to comply with the Department's 
policy relating to equal opportunity 
and civil rights, including the equal 
employment policy; or who interferes 
with others in carrying out such 
policy; or who violates official instruc¬ 
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tions, shall be suspended from his/her 
office or employment. Any person w T ho 
is under formal investigation for any 
of the above-cited reasons may be sus¬ 
pended. The suspension action may be 
taken by the county executive director 
with respect to any other employee, or 
by the county committee or State 
committee with respect to the county 
executive director or any other county 
employee and by the State committee 
with respect to any county committee 
member, community committee 
member, delegate lo the county con¬ 
vention, or any alternate to any such 
office. Any person suspended shall be 
given a written statement of the rea¬ 
sons for such action and allowed 15 
days from the date of mailing of the 
suspension in which to advise the 
county committee, or the State com¬ 
mittee if it made the suspension, in 
writing, in person, or both, why he/ 
she should be restored to duty. 

(b) The county committee, or county 
executive director, or the State com¬ 
mittee if it made the suspension, fol¬ 
lowing such further investigation as is 
deemed necessary, shall restore to 
duty or remove the suspended person; 
except that, the county committee or 
county executive director may not re¬ 
store a suspended person to duty with¬ 
out prior written approval of the State 
committee, and if such approval is 
denied shall promptly remove such 
person. Upon refusal or failure of the 
county committee or county executive 
director promptly to remove the sus¬ 
pended person, the State committee 
shall remove such person. In the event 
further investigation develops reasons, 
in addition to those disclosed in the 
suspension notice, for the action 
taken, the suspended person shall be 
given written notification of such addi¬ 
tional reasons and allowed 15 days 
from the date of mailing of the notice 
of additional reasons for the suspen¬ 
sion in w'hlch to advise why he/she 
should be restored to duty. In the 
event a person under suspension sub¬ 
mits his/her resignation, acceptance 
thereof shall not prevent a determina¬ 
tion by the county committee or State 
committee that he/she would have 
been removed had he/she remained in 
the position, and such a determination 
shall constitute removal within the 
meaning of §§ 7.16(e) and 7.17(c). The 
person so removed shall be given writ¬ 
ten notification of any such determi¬ 
nation and the reasons therefor. 

(c) Any incumbent, or former county 
committee member, community com¬ 
mittee member, delegate to the county 
convention, an alternate to any such 
office, county executive director, or 
any other county employee who 
during his/her term of employment 
fails or failed to perform the duties of 
his/her employment; or who commit¬ 
ted, attempted, or conspired to commit 
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fraud, or w r as incompetent; or who im¬ 
peded the effectiveness of any pro¬ 
gram administered in the county; or 
who violated the provisions of §7.28 
(e) or (f); or who refused to carry out 
or failed to comply with the Depart¬ 
ment’s policy relating to equal oppor¬ 
tunity and civil rights, including the 
equal employment policy; or w ho vio¬ 
lated official instructions, may be dis¬ 
qualified for future service or employ¬ 
ment by the State committee. Before 
any such disqualification determina¬ 
tion is made, the State committee 
shall undertake such investigation as 
it deems necessary, after which the 
State committee shall give the affect¬ 
ed person a written statement of rea¬ 
sons for the proposed disqualification 
action. Such person shall have 15 days 
from the date of mailing to advise in 
writing, in person, or both, why the 
action should not be taken. If any fur¬ 
ther investigation develops substantial 
additional reasons for disqualification, 
a person involved shall be given a wxit- 
ten statement of such reasons and 15 
days from the date of mailing in which 
to respond. The State committee may 
remove the disqualification for future 
service or employment only with prior 
approval of the Deputy Administrator. 

(d) Any county committee member, 
community committee member, dele¬ 
gate to the county convention, or any 
alternate to any such office, and 
county executive director, or any 
other county employee, who, prior to 
taking his/her present office, commit¬ 
ted. or attempted or conspired to 
commit fraud, or who impeded the ef¬ 
fectiveness of any program adminis¬ 
tered in the county, may be suspend¬ 
ed. Any such person who is under 
formal investigation for any of the 
above cited reasons may be suspended. 
The proceedings under this paragraph 
shall be the same as in paragraph (a) 
of this section. 

(e) If in the event of suspensions or 
vacancies there are less than two 
members, including alternates, availa¬ 
ble to serve on the county committee, 
the State committee shall designate a 
person to administer the programs in 
the county pending the exoneration or 
removal of those under investigation, 
and if removed, pending the election 
of new county committee members 
and alternates. Such person may be 
the remaining member or alternate 
member of the committee if available. 
Any person named by the State com¬ 
mittee in such capacity shall have full 
authority to perform all duties regu¬ 
larly performed by a duly elected 
county committee. 

§7.30 Delegation of authority to Deputy 
Administrator. 

Notwithstanding the authority 
vested in the State committee, a 
county committee, and the county ex- 
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ecutive director by this part, the 
Deputy Administrator shall have au¬ 
thority to suspend and/or remove or 
disqualify for future service or em¬ 
ployment, any county committee 
member, community committee 
member, delegate to the county con¬ 
vention. an alternate to any such 
office, county executive director, or 
other county employee, for any and all 
of the reasons and causes authorizing 
such suspension, removal, and dis¬ 
qualification by the State committee, 
the county committee, or the county 
executive director. Any person sus¬ 
pended, removed or disqualified pursu¬ 
ant to the section shall be given a writ¬ 
ten statement of the reason for such 
action and shall be advised of his/her 
right of review as provided in § 7.31. 

5 7.31 Right of review. 

Any person dissatisfied with a deter¬ 
mination of the county committee or 
county executive director may appeal 
in writing or in person or both, such 
determination to the State committee. 
Any person dissatisfied with a deter¬ 
mination of the State committee may 
appeal such determination to the 
Deputy Administrator. Any person dis¬ 
satisfied with a determination of the 
Deputy Administrator made under 
§ 7.30 may request a reconsideration of 
such determination by the Deputy Ad¬ 
ministrator. Such appeal or request 
for reconsideration shall be made 
within 15 days from the date of the 
mailing of the determination with re¬ 
spect to which the appeal or request is 
filed. Except as provided in § 7.32, such 
appeals and requests for reconsider¬ 
ation shall be determined on an infor¬ 
mal basis. The person filing the appeal 
or request for reconsideration may 
present reasons, in writing, in person, 
or both, why the determination should 
be reversed or modified. Within 60 
days after the reasons have been pre¬ 
sented, such person shall be notified 
of the determination on appeal or re¬ 
consideration. The notification shall 
clearly set forth the basis for the de¬ 
termination. The determination of the 
Deputy Administrator is final and not 
subject to further administrative 
review. 

§ 7.32 Hearing in connection with appeals 
and requests for reconsideration to 
Deputy Administrator. 

Any person (hereinafter called the 
“appellant*') filing an appeal with the 
Deputy Administrator, or a request for 
reconsideration of a determination 
made by the Deputy Administrator 
under §7.30, is entitled, at his/her 
election, to a hearing in connection 
therewith. If the appellant does not 
request a hearing, the appeal or recon¬ 
sideration shall be handled in accord¬ 
ance with §7.31. If the appellant de¬ 
sires a hearing, he/she shall so advise 
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the Deputy Administrator. The hear¬ 
ing shall be conducted by the Deputy 
Administrator, or his/her designee. 
The hearing shall be held at the time 
and place designated by the hearing 
officer (the Deputy Administrator or 
his/her designee). The appellant is en¬ 
titled to appear personally or through 
or accompanied by a representative. 
The hearing officer shall conduct the 
hearing so as to bring out pertinent 
facts, including the production of per¬ 
tinent documents. Rules of evidence 
shall not be applied strictly, but the 
hearing officer shall exclude irrele¬ 
vant or unduly repetitious evidence. 
Information having a bearing on the 
issues shall be received in evidence. 
Both the appellant and the agency 
representatives are entitled to produce 
witnesses and the appellant and 
agency representative shall be given 
an opportunity to cross-examine wit¬ 
nesses. The hearing officer shall 
inform the witnesses that they are 
subject to a fine of not more than 
$10,000 or imprisonment for not more 
than 5 years or both for making any 
false statements (18 U.S.C. 1001). The 
hearing officer shall cause a transcript 
to be made of the hearing and it shall 
be made available to the appellant at 
actual cost. 

§7.33 Findings, analysis, and recommen¬ 
dations of hearing officer. 

If the hearing has been conducted 
by a designee of the Deputy Adminis¬ 
trator, the hearing officer shall, 
within 60 days from the date of re¬ 
ceipt of the transcript transmit to the 
Deputy Administrator, State and 
County Operations: (1) the record of 
the hearing; (2) the findings and anal¬ 
ysis of the hearing officer; and (3) his/ 
her recommended determination. 

§7.34 Determination of the Deputy Ad¬ 
ministrator. 

Within 30 days after receipt of the 
findings, analysis, and recommenda¬ 
tions of the hearing officer, or within 
60 days from the date of receipt of the 
transcript if the Deputy Administrator 
conducted the hearing, the Deputy 
Administrator shall make his/her 
final determination. The notification 
shall clearly set forth the basis for the 
determination. The determination of 
the Deputy Administrator is final and 
not subject to further administrative 
review. 

Custody and Use op Books, Records, 
and Documents 

§ 7.35 Custody. 

(a) All books, records, and docu¬ 
ments of or used by the county com¬ 
mittee in the administration of pro¬ 
grams assigned to it. or in the conduct 
of elections, shall be the property of 
the United States Department of Agri¬ 


culture and shall be maintained in 
good order in the county office. 

(b) For polling and mail type elec¬ 
tions, ballots shall remain in sealed 
boxes until the prescribed date for 
counting. Following the counting of 
ballots in all types of elections, the 
ballots shall be placed in sealed con¬ 
tainers and retained for 30 days unless 
otherwise determined by the State 
committee. 

§7.36 Use. 

The books, records, and documents 
referred to in §7.35 shall be available 
for use and examination: 

(a) At all times by authorized repre¬ 
sentatives of the Secretary of Agricul¬ 
ture, the Administrator, the Deputy 
Administrator, State and County Op¬ 
erations, and the Deputy Administra¬ 
tor, Management. Agricultural Stabili¬ 
zation and Conservation Service; 

(b) By State, county, and community 
committee members, and authorized 
employees of the State and county 
office in the performance of duties as¬ 
signed to them under this part, subject 
to any limitations prescribed in official 
instructions; 

(c) At any reasonable time to any 
program participant insofar as his/her 
interests under the programs adminis¬ 
tered by the county committee may be 
affected, subject to any limitations 
prescribed in official instructions; and 

<d) To any other person only in ac¬ 
cordance with official instructions 
issued. 

General Provisions 

§ 7.37 Administrative operations. 

The administrative operations of 
county committees including but not 
limited to the following, shall be con¬ 
ducted, except as otherwise provided 
in these regulations, in accordance 
with official instructions issued. 

(a) Annual, sick, and other types of 
employee leave; 

(b) Location and use of county com¬ 
mittee office; 

(c) Call, conduct, and records of 
county and community committee 
meetings. 

§ 7.38 Implementation. 

Unless specifically provided in this 
part, the Deputy Administrator, State 
and County Operations, or the Deputy 
Administrator. Management, Agricul¬ 
tural Stabilization and Conservation 
Service, is authorized to issue the offi¬ 
cial instructions and official proce¬ 
dures referred to herein, implement¬ 
ing the regulations in this part. 

§ 7.39 Applicability. 

The regulation in this part shall 
apply to each State of the United 
States. 
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§ 7.40 Secretary. Administrator, or Deputy 
Administrator, not precluded from ex¬ 
ercising authority. 

Nothing in these regulations shall 
preclude the Secretary; Administrator, 
Agricultural Stabilization and Conser¬ 
vation Service; or Deputy Administra¬ 
tor, Agricultural Stabilization and 
Conservation Service, from adminis¬ 
tering any or all programs or exercis¬ 
ing other functions delegated to the 
community committee, county com¬ 
mittee, State committee, or any em¬ 
ployee. In exercising this authority 
either the Secretary, Administrator, or 
Deputy Administrator may designate a 
person or persons of their choice to be 
in charge with full authority to carry 
on the programs or other functions 
without regard to the committee, com¬ 
mittees, or their employees for such 
period of time he/she may deem nec¬ 
essary. 

Signed at Washington, D.C., on Jan¬ 
uary 22, 1979. 

Bob Bergland, 
Secretary of Agriculture, 

CFR Doc. 79-2783 Filed 1-25-79; 8:45 am] 
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CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE 

[Amendment 30] 

PART 210— NATIONAL SCHOOL 
LUNCH PROGRAM 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This rule amends the Na¬ 
tional School Lunch Program regula¬ 
tions to require State agencies to in¬ 
clude in the State Plan of Child Nutri¬ 
tion Operations the State’s criteria for 
determining schools in need of a 
School Breakfast Program. By issuing 
this regulation, USDA is complying 
with the order issued in Charette v. 
Bergland, 457 F. Supp. 1197 (D.R.I. 
1978). 

EFFECTIVE DATE: January 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Margaret OK. Glavin, Director, 
School Programs Division, Food and 
Nutrition Service, U.S. Department 
of Agriculture. Washington, D.C. 
20250 (202)447-8130. 

SUPPLEMENTARY INFORMATION: 
Legislation and State Plan guidance 
require that State agencies provide in 
their annual State Plans a detailed 
action program to extend the School 
Breakfast Program to every school in 
the State, giving priority to schools 
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identified by the State agency as in 
need of the Program. In support of 
the legislation, on November 22. 1977, 
a proposed rule was published in the 
Federal Register. As a minimum, pri¬ 
ority was to be given to schools in the 
State: 

1. Classified as “Title I schools”. 

2. With 25 percent or more of the enroll¬ 
ment eligible for free and reduced price 
meals. 

3. Without food service. 

The proposed rule was not finalized. 
This delay resulted from the Depart¬ 
ment’s decision to await a court’s 
ruling on a lawsuit affecting State 
Plans ( Charette v. Bergland), 

Charette v. Bergland, the court ruled 
that at the very least, the State’s defi¬ 
nition of schools needing the School 
Breakfast Program or information 
about participating and nonparticipat¬ 
ing schools must be required as part of 
the State Plan. This final regulation 
complies with the court's ruling and 
clarifies the requirements contained in 
the Department’s November 22, 1977 
proposal. It requires States to provide 
in State Plans their criteria for deter¬ 
mining schools in need of a School 
Breakfast Program. As a minimum, 
the State’s criteria will have to include 
those schools having 25 percent or 
more of the enrollment eligible for 
free and reduced price meals. Title I 
and other available data may be used 
by States in calculating which schools 
would meet the State’s criteria. 

In the near future, the Department 
plans to issue a comprehensive propos¬ 
al regarding State Plans of Child Nu¬ 
trition Operations which is designed to 
augment this final rule with additional 
State Plan regulatory requirements. 
The public will be invited to comment 
on that proposal. However, to comply 
with the Court order, the following 
regulatory amendment is a final rule. 

Accordingly. § 210.4a paragraph 
(b)(3), which had been reserved, will 
now read as follows: 

$ 210.4a State Plan of Child Nutrition Op¬ 
erations. 


(b) • • • 

(3) The State’s criteria for determin¬ 
ing schools in need of a School Break¬ 
fast Program which as a minimum, 
shall include schools having 25 per¬ 
cent or more of the enrollment eligible 
for free and reduced price meals based 
on Title I or other available informa¬ 
tion. 


(Catalog of Federal Domestic Assistance No. 
10.555) 

The Food and Nutrition Service has 
determined that this document does 
not contain a major proposal requiring 
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preparation of an Economic Impact 
Statement under Executive Orders 
11821 or 11245, or OMB Circular A- 
107. 

Dated: January 22, 1979. 

Carol Tucker Foreman, 
Assistant Secretary for 
Food and Consumer Services, 
[FR Doc. 79-2610 Filed 1-25-79; 8:45 am] 


[3410-05-M] 

CHAPTER VII—AGRICULTURAL STA¬ 
BILIZATION AND CONSERVATION 
SERVICE (AGRICULTURAL ADJUST¬ 
MENT), DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 719—RECONSTITUTION OF 
FARMS, ALLOTMENTS, NORMAL 
CROP ACREAGE AND PRECEDING 
YEAR PLANTED ACREAGE 

Final Rule 

AGENCY: Agricultural Stabilization 
and Conservation Service, Department 
of Agriculture. 

ACTION: Final rule. 

SUMMARY: The Agricultural Stabili¬ 
zation and Conservation Service 
(ASCS) revises the regulations govern¬ 
ing the reconstitution of farms, allot¬ 
ments, and incorporates requirements 
of normal crop acreage and preceding 
year planted acreage for 1978-79 and 
subsequent years under any program 
administered by ASCS through State 
and county committees. The revised 
regulations eliminate allotments for 
wheat, feed grains, and upland cotton 
while retaining those for tobacco, pea¬ 
nuts and extra long staple cotton. The 
regulations implement the Food and 
Agriculture Act pf 1977. 

EFFECTIVE DATE: January 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert Coplin, Production Adjust¬ 
ment Division, Agricultural Stabili¬ 
zation and Conservation Service, 
USDA, P.O. Box 2415, Washington, 
D.C. 20013, (202) 447-4541. 

SUPPLEMENTARY INFORMATION: 
The Food and Agriculture Act of 1977 
does not provide for crop allotments 
for wheat, feed grains, and upland 
cotton. The new Act provides for es¬ 
tablishing a farm “normal crop acre¬ 
age” which is used for the farm par¬ 
ticipation in agricultural payment pro¬ 
grams. Allotments are continued for 
ELS cotton, peanuts, rice, and tobacco. 
Since farmers are now requesting re¬ 
constitutions for the 1978-1979 crop 
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years, it is essential this reissue be 
made effective as soon as possible, and 
it is hereby determined that it is not 
possible to comply with the 60-day 
notice requirements for public rule- 
making. Accordingly, these regulations 
shall become effective upon publica¬ 
tion in the Federal Register. 

Final Rule 

The provisions of 7 CFR Part 719 
are amended to read as follows: 

Sec. 

719.1 Applicability. 

719.2 Defintions. 

719.3 Farm constitution. 

719.4 Guides for determining the land con¬ 
stituting a farm. 

719.5 County committee action to reconsti¬ 
tute a farm 

719.6 Farm corporations arid trusts. 

719.7 Reconstitution of farm allotments, 
history acreages, normal crop acreage 
and preceding year planted acreage. 

719.8 Rules for determining allotments, 
normal crop acreage, and preceding year 
planted acreage where reconstitution is 
made by division. 

719.9 Rules for determining farm allot¬ 
ments^ normal crop acreage, preceding 
year planted acreage and history acre¬ 
ages where reconstitution is by combina¬ 
tion. 

719.10 Preservation of cropland and allot¬ 
ment acreage. 

719.11 Eminent domain acquisitions. 

719.12 Exempting Federal prison farms and 
Federal wildlife refuges. 

719.13 Supervisory authority of State ASC 
committees. 

719.14 Transfer of allotments and Normal 
Crop Acreage—State public lands. 

AUTHORITY: Secs. 375, 378. 379. 52 Stat. 
66. as amended. 72 Stat. 995. as amended, 79 
Stat. 1211, 7 U.S.C. 1375. 1378. 1379; secs. 
601. 602, 706, 79 Stat. 1206. as amended, 
1210, 7 U.S.C. 1801 note. 1838. 1305; sec. 105. 
84 Stat. 1368. 87 Stat. 230, 7 U.S.C. 1441 
note, 7 U.S.C. 1281 note, 91 Slat. 913; sec. 
1001. 91 Stat. 950 (7 U.S.C. 1309). 

§719.1 Applicability. 

The provisions of this part apply to 
reconstitution of farms, allotments, 
normal crop acreage and preceding 
year planted acreage for 1978-1979 
and subsequent years under any pro¬ 
gram administered by the Agricultural 
Stabilization and Conservation Service 
through State and county committees. 
The provisions of §§719.1 to 719.15 of 
Title 7 CFR (36 FR 11271, 36 FR 
11802, 37 FR 5481, 37 FR 19340, 38 FR 
7564. 40 FR 4112, 41 FR 20390 and 41 
FR 27374) are superseded. 

§719.2 Definitions. 

In determining the meaning of the 
provisions of this part, unless the con¬ 
text indicates otherwise, words import¬ 
ing the singular include and apply to 
several persons or things, words im¬ 
porting the plural include the singu¬ 
lar. words importing the masculine 
gender include the feminine as well, 
and words used in the present tense 
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include the future as well as the pres¬ 
ent. The following terms shall have 
the following meanings: 

(a) Allotment Acreage allocated to a 
farm for a year for ELS cotton, pea¬ 
nuts. rice, or tobacco, pursuant to the 
Agricultural Adjustment Act of 1938, 
as amended, the Agricultural Act of 
1949, as amended, and the Food and 
Agriculture Act of 1977. 

(b) Combination. Consolidation of 
two or more farms or parts of farms 
into one farm. 

(c) Comm i ttecs—i 1) Comm u n i ty 
committee. Persons elected within a 
community as the community commit¬ 
tee under the regulations governing 
the selection and functions of Agricul¬ 
tural Stablization and Conservation 
county and community committees in 
Part 7 of Subtitle A of this title. 

(2) County committee. Persons elect¬ 
ed within a county as the county com¬ 
mittee under the regulations govern¬ 
ing the selection and functions of Ag¬ 
ricultural Stablization and Conserva¬ 
tion county and community commit¬ 
tees in J*art 7 of Subtitle A of this 
title, except that for Puerto Rico and 
the Virgin Islands, the Caribbean Area 
Agricultural Stabliziation and Conser¬ 
vation Committee shall, insofar as ap¬ 
plicable, perform the functions of the 
State committee. 

(c) State committee. Persons in a 
State designated by the Secretary as 
the Agricultural Stablization and Con¬ 
servation State committee under sec¬ 
tion 8(b) of the Soil Conservation and 
Domestic Allotment Act. as amended, 
except that for Puerto Rico and the 
Virgin Islands, the Caribbean Area Ag¬ 
ricultural Stablization and Conserva¬ 
tion Committee shall, insofar as appli¬ 
cable, perform the functions of the 
State committee. 

(d) County. County or parish of a 
State except that for Alaska, Puerto 
Rico and the Virgin Islands, county 
shall be an area designated by the 
State committee with the concurrence 
of the Deputy Administrator. 

(e) County Executive Director. 
Person employed by the county com¬ 
mittee to execute the policies of the 
county committee and be responsible 
for day-to-day operations of the ASCS 
county office or the person acting in 
such capacity. 

(f) Cropland . Land which the county 
committee determines meets any of 
the following conditions: 

(1) Is currently being tilled for the 
production of a crop for harvest. 

(2) Has been tilled and Is currently 
devoted to legumes or grasses which 
were established by a producer. 

(3) Is not currently tilled but can be 
established that the land has been 
tilled in a prior year and is suitable for 
crop production. 

(4) Has been tilled and is currently 
devoted to vineyards, orchards, or one- 


row shelter belt planting (excluding 
abandoned orchards or vineyards). 

(5) Is preserved as cropland under 
§719.10. Land classified as cropland 
shall be removed from such classifica¬ 
tions upon a determination by the 
county committee that the land is (i) 
removed from agricultural production: 
(ii) no longer suitable for production 
of crops; (iii) devoted to trees (other 
than orchards or one-row shelter belt 
plantings) which were planted in the 
preceding year except that land plant¬ 
ed to trees in the fall of the preceding 
year will retain Us cropland classifica¬ 
tion for the succeeding year; or (iv) no 
longer preserved as cropland under 
the provisions of § 719.10 and does not 
meet the conditions in subparagraphs 
(1) through (4) of this paragraph. 

(g) Current year. Calendar year for 
which the applicable allotment, base 
acreage, history acreage, normal crop 
acreage, yields, marketing quota pen¬ 
alties, or other program determina¬ 
tions are established or considered. 

<h) Department . U.S. Department of 
Agriculture. 

(i) Deputy Administrator. Deputy 
Administrator, or acting Deputy Ad¬ 
ministrator, State and County Oper¬ 
ations. Agricultural Stabilization and 
Conservation Service, U.S, Depart¬ 
ment of Agriculture. 

(j) Division . Dividing a farm into 
two or more farms or parts of farms. 

(k) Farm number. Serial number as¬ 
signed to a farm by the county com¬ 
mittee for the purpose of identifica¬ 
tion. 

(l) Federally-owned land. Land 
owned by the Federal Government or 
any department, bureau, or agency 
thereof, or any corporation whose 
stock is wholly owned by the Federal 
Government. 

(m) Landlord. A person who rents or 
leases farmland to another person. 

(n) Normal crop acreage. The total 
acreage of crops designated in accord¬ 
ance with 7 CFR 792.2. 

(o) OGC representative. Appropriate 
Regional Attorney or Attorney-in- 
Charge, Office of the General Coun¬ 
sel, U.S. Department of Agriculture, or 
other authorized representative of the 
Office of the General Counsel. 

(p) Operator. Person who is in gener¬ 
al control of the farming operations 
on the farm during the program year. 

(q) Owner. A person who has legal 
ownership of farmland, including a 
person who is buying farmland under 
a purchase agreement. 

(r) Person. Individual, partnership, 
association, corporation, estate or 
trust, or other business enterprise or 
other legal entity and, whenever appli¬ 
cable. a State, a political subdivision of 
a State, or any agency thereof. 

(s) Preceding year. Calendar year im¬ 
mediately preceding the current year. 
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(t) Producer. Person who, as owner, 
landlord, tenant or sharecropper, is 
entitled to share in the crops available 
for marketing from the farm or in the 
proceeds thereof. 

(u) Reconstitution. Change in the 
land constituting a farm as a result of 
combination or division. 

(v) Representative of the State com¬ 
mittee. Member of the State commit¬ 
tee or any employee of the State com¬ 
mittee. 

(w) Secretary. Secretary of Agricul¬ 
ture of the United States, or any offi¬ 
cer or employee of the Department to 
whom authority is delegated to act in 
his stead. 

(x) Sharecropper. A producer who 
performs work in connection with the 
production of a crop under the super¬ 
vision of the operator and who re¬ 
ceives a share of such crop for his 
labor. 

(y) State Executive Director. Person 
employed by the State committee to 
execute the policies of the State com¬ 
mittee and to be responsible for the 
day-to-day operations of the State 
ASCS office, or the person acting in 
such capacity. 

(z) Tenant (1) A person usually 
called a “cash tenant’*, “fixed-rent 
tenant”, or “standing-rent tenant” 
who rents land from another for a 
fixed amount of cash or a fixed 
amount of a commodity to be paid as 
rent; or (2) a person (other than a 
sharecropper) usually called a “share 
tentant” who rents land from another 
person and pays as rent a share of the 
crops or proceeds therefrom. A tenant 
shall not be considered the farm oper¬ 
ator if he does not have control of the 
farm operation. 

(aa) Representative of the county 
committee. A member of the county 
committee or any employee of the 
county committee. 

§719.3 Farm Constitution. 

(a) Farms constituted under prior 
regulations. Land which has been 
properly constituted under prior regu¬ 
lations shall remain so constituted 
until a reconstitution is required 
under paragraph (d) of this section 

(b) Farms constituted for the first 
time or reconstituted hereafter. With 
respect to the constitution and identi¬ 
fication of land as a farm for the first 
time or the reconstitution of farms 
made hereafter, a farm shall include 
all land operated by one person as a 
single farming unit except that it shall 
not include land under any of the fol¬ 
lowing conditions: 

(l) Land under separate ownership 
unless the owners agree in writing; 

(2) Field-rented tracts under a short¬ 
term agreement of 1 year or less (such 
tracts shall remain with the farm of 
which they are a part); 
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(3) Land across county lines when 
the allotments or quotas on such land 
are restricted to transfer by lease, sale, 
or by owner, within the county. EX¬ 
CEPTION: When the land is owned 
and operated by one person and all 
such land is contiguous. 

(4) Federally-owned land except land 
acquired by an agency having the 
right of eminent domain and leased 
back to the former owner with unin¬ 
terrupted possession. 

(5) Federal- and State-owned wildlife 
land unless the former owner has pos¬ 
session of the land under a leasing 
agreement. 

(6) Land constituting a farm which 
is declared ineligible to participate in a 
program under the regulations govern¬ 
ing the program. 

(c) Location of farm for administra¬ 
tive purposes. (1) If all land in the 
farm is located in one county, the 
farm shall be administratively located 
in such county. 

(2) If the land in the farm is located 
in more than one county, the farm 
shall be administratively located in 
either of such counties as the county 
committees and the farm operator 
agree. If no agreement can be reached, 
the farm shall be administratively lo¬ 
cated in the county (i) where the prin¬ 
cipal dwelling is situated, or (ii)) where 
the major portion of the farm is locat¬ 
ed if there is no dwelling. 

(3) Notwithstanding the provisions 
of subparagraphs (1) and (2) of this 
paragraph, if the land in the farm is 
part of an Indian reservation and is 
operated by a grazing association, the 
farm may be administratively located 
in the county where such grazing asso¬ 
ciation has its headquarters if the 
county committee involved and the 
farm operator agree to such location, 
provided the persons using the land do 
not reside thereon and the geographic 
features are such that administrative 
access would be more practical. 

(d) Required reconstitutions. A re¬ 
constitution of a farm either by divi¬ 
sion or by combination shall be re¬ 
quired whenever: 

(1) A change has occurred in the op¬ 
eration of the land after the last con¬ 
stitution or reconstitution and as a 
result of such change the farm does 
not meet the conditions for constitu¬ 
tion of a farm as # set forth in para¬ 
graph (b) of this* section: Provided, 
That no reconstitution shall be made 
if the county committee determines 
that the primary purpose of the 
change in operation is to establish eli¬ 
gibility to transfer allotments subject 
to sale or lease; 

(2) The farm was not properly con¬ 
stituted under the applicable regula¬ 
tions in effect at the time of the last 
constitution or reconstitution; 

(3) An owner requests in writing that 
his land no longer be included in a 
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farm which is composed of tracts 
under separate ownership. 

(4) The county committee deter¬ 
mines that the farm w'as reconstituted 
on the basis of false information fur¬ 
nished by the owner or farm operator; 
or 

(5) The county committee deter¬ 
mines that the tracts of land included 
in a farm are not being operated as a 
single farming unit. 

§719.4 Guides for determining the land 
constituting a farm. 

(a) General In determining the con¬ 
stitution of a farm, consideration shall 
be given to provisions such as owner¬ 
ship and operation. A brief explana¬ 
tion of these provisions is outlined in 
this section to assist committees in 
properly determining what land is to 
be included in a farm. 

(b) Ownership. The county commit¬ 
tee shall require specific proof where 
there is doubt as to ownership. 

(c) Family members. Land owned by 
different members of an immediate 
family living in the same household 
and operated as a single farming unit 
shall be considered as being under the 
same ownership in determining a 
farm. 

(d) Parent corporations and subsid¬ 
iaries. All land which is operated as a 
single farming unit and which is 
owned and operated by a parent corpo¬ 
ration and subsidiary corporations of 
which the parent corporation owns 
more than 50 percent of the value of 
the outstanding stock (or which is 
owned and operated by such subsidi¬ 
ary corporations) shall be constituted 
as one farm. 

(e) Single farming unit. Land which 
the committee determines is being op¬ 
erated by one person with cropping 
practices, equipment, labor, account¬ 
ing system, and management substan¬ 
tially separate from that of any other 
unit shall be considered to constitute a 
single farming unit. 

(f) Operation. In determining the 
constitution of a farm, the county 
committee shall satisfy itself that the 
operator will be in general control of 
the farming operations on the farm 
for the program year. 

§719.5 County committee action to recon¬ 
stitute a farm. 

Action to reconstitute a farm may be 
initiated by the county committee, the 
farm owner, or the operator of the 
farm. Any request for a farm reconsti¬ 
tution shall be filed with the county 
committee. The county committee 
shall act on each proposed reconstitu¬ 
tion. All interested operators shall be 
notified of the action taken by the 
county committee. All interested 
owners shall also be notified provided 
the State committee determines such 
notification is desirable and this policy 
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is applicable to all counties in the 
State. If the proposed reconstitution is 
approved, the notice shall show the 
program year in which the reconstitu¬ 
tion will become effective for each al¬ 
lotment, normal crop acreage, preced¬ 
ing year planted acreage, and pro¬ 
gram. 

§719.6 Farm corporations and trusts. 

Whenever the county committee be¬ 
lieves a farm corporation(s) or trust(s) 
is formed primarily for obtaining addi¬ 
tional program benefits under Title 7, 
the farm(s) shall not remain as consti¬ 
tuted, or be reconstituted, when 
owned and operated (without the ap¬ 
proval of the State committee and 
concurrence by the Deputy Adminis¬ 
trator) by: (a) A corporation(s) having 
more than 50 percent of the stock 
owned by members of the same family 
living in the same household; (b) cor¬ 
porations having more than 50 percent 
of the stock owned by stockholders 
common to more than one corpora¬ 
tion; (c) trusts in which the benefici¬ 
aries and the trustee are family mem¬ 
bers living in the same household. 

§ 719.7 Reconstitution of farm allotments, 
history acreages, normal crop acreage 
and preceding year planted acreage. 

(a) When to reconstitute. Farms 
shall be reconstituted as soon as it is 
determined that the land areas are not 
properly constituted and. to the 
extent practicable, shall be based on 
the facts and conditions existing at 
the time the change requiring the re¬ 
constitution occurred. For each farm 
reconstituted, the farm allotments, 
history acreages, normal crop acreage 
and preceding year planted acreage 
shall also be reconstituted in accord¬ 
ance with the provisions of this part. 
County office records shall be correct¬ 
ed as necessary to reflect properly the 
basic data for each farm as reconsti¬ 
tuted. 

(b) Effective date of reconstitutions. 
The effective date of the reconstitu¬ 
tion shall be as follows: 

(1) Allotment crops, normal crop 
acreage, preceding year planted acre¬ 
age. (i) The reconstitution shall be ef¬ 
fective for an allotment crop and 
other crops included in the normal 
crop acreage for the current program 
year if such reconstitution is initiated 
before such crop is or would have been 
planted. 

(ii) The reconstitution shall be effec¬ 
tive for an allotment crop, normal 
crop acreage, preceding year planted 
acreage for the current program year 

(1) if such reconstitution is initiated 
after such crop has been or would 
have been planted, and (2) if there was 
a bona fide change in operation before 
the planting period: the land involved 
is owned by one person: and the recon¬ 
stitution would be required under this 
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part had the facts been known by the 
county committee before the planting 
period: Provided, however , That where 
the change in operation was solely the 
addition of one or more operators, the 
reconstitution shall not be effective 
for the current program year if the 
county committee determines that an 
adverse effect to the program will 
result. 

(iii) The reconstitution may be made 
effective for the current program year 
even though the reconstitution is initi¬ 
ated after the crop has been or would 
have been planted if the county com¬ 
mittee determines that no adverse 
effect to the program will result and 
the farm owner(s) and operator(s) 
agree to make the reconstitution effec¬ 
tive for such year. 

(2) Agricultural Conservation Pro¬ 
gram. The reconstitution shall not be 
effective for purposes of the Agricul¬ 
tural Conservation Program (ACP) for 
the current program year if the 
county committee has approved cost¬ 
sharing for a producer on the farm for 
the current program year unless (i) 
the parent farm on which cost-sharing 
was approved was not properly consti¬ 
tuted at the time of approval, or (ii) 
the county committee determines that 
some producer on the farm would not 
be eligible to participate in the ACP if 
the reconstitution is not made effec¬ 
tive. 

(3) Misrepresentation . Notwithstand¬ 
ing any other provision of this section, 
if the county committee determines 
that the farm was or was not reconsti¬ 
tuted because of a misrepresentation 
by a producer, the farm shall be prop¬ 
erly reconstituted, and the effective 
date of such reconstitution for all pur¬ 
poses shall be retroactive to the date 
the farm was improperly constituted. 

(c) Maximum and minimum provi¬ 
sions . adjustments, and release and 
reapportionments. Allotments and 
normal crop acreage for reconstituted 
farms resulting from the divisions or 
combinations of parent farms in ac¬ 
cordance with this part are subject to 
maximum and minimum allotment 
and normal crop acreage provisions 
and to adjustments from allotment 
and normal crop acreage reserves for 
the commodity and released farm al¬ 
lotments as provided in the regula¬ 
tions governing the determination of 
allotments for the commodity. 

(d) Continuous application. Where a 
farm reconstitution for the current 
year is made before the current year’s 
allotments, normal crop acreage and 
preceding year planted acreage are de¬ 
termined, the history acreages and 
other basic data for the reconstituted 
farms shall be used to establish the 
current year’s allotments, normal crop 
acreage and preceding year planted 
acreage: Provided , That where the 
current year’s preliminary allotment 


on one or more parent farms involved 
in a proposed combination would be 
reduced for underplanting, the allot¬ 
ment shall be determined as follows: 
(1) The current year’s allotment for 
each parent farm shall be established 
separately, and then (2) the current 
year’s allotment for the combined 
farm shall be determined by adding 
the allotments established for the 
parent farm. 

§719.8 Rules for determining allotments, 
normal crop acreage, and preceding 
year planted acreage where reconstitu¬ 
tion is made by Division. 

The methods for dividing allot¬ 
ments. normal crop acreage and pre¬ 
ceding year planted acreage in order 
of precedence, when the method ap¬ 
plies, are estate, designation by land- 
owner, contribution (including contri¬ 
bution-cropland and contribution-his¬ 
tory), cropland, and history. 

(a) Estate method. The estate 
method is the proration of the allot¬ 
ments, normal crop acreage and pre¬ 
ceding year planted acreage for a 
parent farm among the heirs in set¬ 
tling an estate. If the estate sells a 
tract of land before the farm is divided 
among the heirs, the allotments, 
normal crop acreage and preceding 
year planted acreage for the tract 
shall be determined by using one of 
the methods provided in paragraphs 
(b) through (f) of this section. The al¬ 
lotments, normal crop acreage and 
preceding year planted acreage shall 
be divided among the heirs in settling 
an estate by dividing the farm among 
two or more heirs as follows: 

(1) In accordance with a will if the 
county committee determines that the 
terms of the wi11 are such that division 
can reasonably be made by the estate 
method. 

(2) If the provisions of subparagraph 
(1) of this paragraph are not applica¬ 
ble. the allotments, normal crop acre¬ 
age and preceding year planted acre¬ 
age shall be apportioned in the 
manner agreed to in writing by all in¬ 
terested heirs. An agreement by the 
administrator or excecutor shall not 
be accepted in lieu of an agreement by 
heirs. 

(3) If the provisions of subpara¬ 
graphs (1) and (2) of this paragraph 
do not apply, the allotments, normal 
crop acreage and preceding year plant¬ 
ed acreage shall be divided pursuant to 
paragraphs (c) through (f) of this sec¬ 
tion. as applicable. 

(b) Designation of allotments, 
normal crop acreage and preceding 
year planted acreage by landowner. (1) 
If the ownership of a tract of land is 
transferred from a parent farm, the 
county committee shall at the request 
of the transferring owner divide the 
allotments, normal crop acreage and 
preceding year planted acreage be- 
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tween the parent farm and the trans¬ 
ferred tract, or between the applicable 
tracts if the entire farm is sold to two 
or more purchasers, in the manner 
designated by the owner of the parent 
farm subject to conditions set forth in 
subparagraph (4) of this paragraph. 

(2) If the county committee deter¬ 
mines that the allotments, normal 
crop acreage and preceding year plant¬ 
ed acreage cannot be divided in the 
manner designated by the owner be¬ 
cause of the conditions set forth in 
subparagraph (4) of this paragraph, 
the owner shall be notified and per¬ 
mitted to revise the designation so as 
to meet the conditions in subpara¬ 
graph (4) of this paragraph. If the 
owner does not furnish a revised desig¬ 
nation of allotments, normal crop 
acreage and preceding year planted 
acreage within a reasonable time after 
such notification or if the revised des¬ 
ignation does not meet the conditions 
of subparagraph (4), the county com¬ 
mittee shall make the proration of al¬ 
lotments, normal crop acreage and 
preceding year planted acreage in ac¬ 
cordance with paragraphs (c) through 
(f) of this section. 

(3) If a parent farm is composed of 
tracts under separate ownership, each 
separately owned tract being trans¬ 
ferred in part shall be considered a 
separate farm and shall be constituted 
separately from the parent farm using 
the rules in paragraphs (c) through (f) 
of this section, as applicable, prior to 
application of the provisions of this 
paragraph. 

(4) The eligibility conditions that 
shall be complied with for applying 
this method of division are: 

(i) The interested owners (seller and 
purchaser) shall file a written memo¬ 
randum of understanding of the desig¬ 
nation with the county committee 
before the farm is reconstituted and 
prior to a subsequent transfer of own¬ 
ership of the land. The heirs of an 
estate may use this method to desig¬ 
nate the allotments, normal crop acre¬ 
age for allocation to a tract of land 
sold prior to dividing the parent farm 
among the heirs in settling an estate: 
Provided, however , That designation 
by the administrator or executor shall 
not be accepted in lieu of designation 
by the heirs. 

(ii) Where the land of the parent 
farm is subject to a deed of trust, lien, 
or mortgage, the holder of the deed of 
trust, mortgage, or lien must agree to 
the division of allotments, normal crop 
acreage and preceding year planted 
acreage. 

(iii) Neither the tract transferred 
from the parent farm nor the remain¬ 
ing porton of the parent farm shall re¬ 
ceive allotments and normal crop acre¬ 
age in excess of allotments and normal 
crop acreage for similar forms in the 
same area having allotments and 
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normal crop acreage of the commodity 
or commodities involved and such al¬ 
lotments and normal crop acreage 
shall be consistent with good land use. 

(iv) Where the part of the farm from 
which the ownership is being trans¬ 
ferred was owned for a period of less 
than 3 years, the provisions of this 
paragraph shall not be applicable to 
such transfer unless the county com¬ 
mittee finds that the primary purpose 
of the ownership transfer was not to 
retain or sell an allotment and normal 
crop acreage. In the absence of such a 
finding, and if the farm contains land 
which has been owned for less than 3 
years, that part which has been owned 
for less than 3 years shall be consid¬ 
ered as a separate farm and the allot¬ 
ments and normal crop acreage shall 
be assigned to that part using the 
rules in paragraghs (c) through (f) of 
this section, as applicable. Such appor¬ 
tionment shall be made prior to any 
designation of allotments and normal 
crop acreage with respect to the part 
which has been owned for 3 years or 
more. 

(v) The land for w'hich ownership is 
being transferred to a Federal, State, 
or other agency was not or could not 
have been acquired under the right of 
eminent domain. If eminent domain is 
applicable, the provisions of §719.11 
shall apply. 

(5) This method is not applicable to 
burley tobacco and to crop allotments 
or quotas which are restricted to 
transfer within the county by lease, 
sale or by owner, when the land com¬ 
prising the farm is located in two or 
more counties. 

(6) This method may be applied to 
land identified as Indian Tribal land 
when leased by the Tribal Council to 
two or more producers for the produc¬ 
tion of allotment and normal crop 
acreage crops. If the land is leased to 
two or more producers, the county 
committee shall at the request of the 
Tribal Council divide the allotments 
and normal crop acreage between the 
applicable tracts in the manner desig¬ 
nated by the Council. This use of the 
method shall not be subject to the 
conditions of subparagraph (4) of this 
section. 

(c) Contribution method. The contri¬ 
bution method for dividing allotments, 
normal crop acreage and preceding 
year planted acreage for 1978 is the 
proration of the parent farm’s allot¬ 
ment. normal crop acreage and preced¬ 
ing year planted acreage to each iden¬ 
tical tract contributed to the allot¬ 
ments, normal crop acreage and pre¬ 
ceding year planted acreage at the 
time of combination. Unless the provi¬ 
sions of paragraphs (a) or (b) of this 
section are applicable, this method 
shall be used to divide allotments and 
normal crop acreage for a farm which 
resulted from a combination that 
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became effective during the 6-year 
period immediately prior to the cur¬ 
rent year. This method for dividing 
the allotments, and normal crop acre¬ 
age shall be used beyond the 6-year 
period if records are available to show 
the contribution unless the county 
committee determines with the con¬ 
currence of a representative of the 
State committee that the use of the 
contribution method w'ould not result 
in an equitable distribution of the al¬ 
lotments, normal crop acreage and 
preceding year planted acreage consid¬ 
ering available land, cultural oper¬ 
ation, and changes in type of farming. 
The contribution method shall not be 
used in cases involving the division for. 

(1) Any commodity for which there 
w'as no allotment, normal crop acreage 
or preceding year planted acreage es¬ 
tablished at the time of combination. 

(2) Preceding year planted acreage 
for 1979 and subsequent years. 

(3) Normal crop acreage for 1978. 

(d) Contribution-Cropland or Con¬ 
tribution-History method. In cases 
where the allotments, normal crop 
acreage and preceding year planted 
acreage are divided by the contribu¬ 
tion method pursuant to paragraph (c) 
of this section and a further division 
of an identical tract is required, the al¬ 
lotments, normal crop acreage and 
preceding year planted acreage shall 
first be apportioned to the identical 
tracts and then apportioned among 
the parts of the identical tracts by the 
cropland or history method pursuant 
to paragraph (e) or (f) of this section, 
as applicable. 

(e) Cropland method. The cropland 
method for dividing allotments, 
normal crop acreage and preceding 
yea x planted acreage is the proration 
of allotments, normal crop acreage 
and preceding year planted acreage to 
the tracts being separated from the 
parent farm in the same proration 
that the cropland acreage for each 
such tracts bears to the cropland for 
the parent farm. For rice, the acreage 
of cropland that is available for the 
production of rice shall be used to 
make the proration. The county com¬ 
mittee shall verify or redetermine, if 
considered necessary, the cropland on 
each of the tracts of the parent farm 
prior to making the proration. This 
method shall be used if the provisions 
of paragraphs (a) through (c) of this 
section are not applicable unless the 
county committee determines that a 
division by the history method would 
result in allotments, normal crop acre¬ 
age and preceding year planted acre¬ 
age more representative of the oper 
ation normally carried out on eacl 
tract during the respective base perioc 
for the commodities. Notwithstanding 
any other provision of this paragraph, 
the allotments, normal crop acreage 
and preceding year planted acreage 
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shall be apportioned on the basis of 
the cropland available for and adapted 
to the production of the allotment 
crop, normal crop acreage and preced¬ 
ing year planted acreage on each tract 
when the owners file with the county 
office a written agreement as to the 
amount of available and adapted crop¬ 
land and the county committee ap¬ 
proves such agreement. 

(f) History method. The history 
method of division of allotments, 
normal crop acreage and preceding 
year planted acreage is the proration 
of allotments, normal crop acreage 
and preceding year planted acreage to 
the tracts being separated from the 
parent farm on the basis of the acre¬ 
age determined to be representative of 
the operations normally carried out on 
each tract during the respective base 
period for the commodities. The base 
period for normal crop acreage is 1977. 
The base year for preceding year 
planted acreage is the preceding year. 
The history method shall be used 
when the county committee deter¬ 
mines that division by the cropland 
method should not be used. 

(g) Variation in reconstituted allot- 
ments, normal crop acreage , and pre¬ 
ceding year planted acreage. Allot¬ 
ments, normal crop acreage and pre¬ 
ceding year planted acreage appor¬ 
tioned among the divided tracts, pur¬ 
suant to paragraphs (c) through (f) of 
this section, may be increased or de¬ 
creased by as much as 10 percent of 
the allotment, normal crop acreage 
and preceding year planted acreage es¬ 
tablished for the parent farm if (1) the 
interested owners agree in WTiting, and 
(2) the county committee determines 
that the method used did not provide 
an equitable distribution concerning 
available land, cultural operations and 
changes in type of farming. Any in¬ 
crease in an allotment, normal crop 
acreage and preceding year planted 
acreage on a tract pursuant to this 
paragraph shall be offset by a corre¬ 
sponding decrease on the other tracts 
and all variations between tracts must 
be compensating. 

(h) Divided history acreage and 
other data. The history acreage and 
other basic data, except commodity 
yields and minimum allotments, for di¬ 
vided farms shall be determined by 
using the same percentage figure as 
w'as used to apportion the allotment 
crop for the respective commodity. 
For commodity yields and minimum 
allotments applicable commodity regu¬ 
lations shall apply. 

§719.9 Rules for determining farm allot¬ 
ments, normal crop acreage, preceding 
year planted acreage and history acre¬ 
ages where reconstitution is by combi¬ 
nation. 

If two or more farms or tracts are 
combined for the current year, the 
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current year’s allotments, normal crop 
acreage, preceding year planted acre¬ 
ages, history acreages on acreages con¬ 
sidered planted for the years in the 
base period for the respective com¬ 
modities for the reconstituted farms 
shall be the sum of the allotments, 
normal crop acreages, history acre¬ 
ages, preceding year planted acreages 
and acreages considered planted for 
each of the tracts comprising the com¬ 
bination, subject to the provisions of 
§719.7(0. 

§719.10 Preservation of cropland and al¬ 
lotment acreage. 

(a) Definitions. Notwithstanding the 
definitions in § 719.2, for the purposes 
of this section, the following terms 
shall have the following meanings: 

(1) Final acreage . The actual crop 
acreage, plus any additional acreage 
considered planted to the crop under 
applicable commodity regulations. 

(2) Underplanted acreage. The acre¬ 
age by which the allotment for a com¬ 
modity or normal crop acreage exceeds 
the final acreage of the commodity or 
normal crop acreage. 

(b) Preservation of cropland and 
acreage available for diversion 
credit—(. 1) GPCP and RCP. Cropland 
acreage established and maintained in 
vegetative cover under the Agricultur¬ 
al Conservation Program or Regional 
Conservation Program shall retain its 
cropland classification for the period 
of time the contract or agreement is in 
effect plus the period of time thereaf¬ 
ter that the cover Is maintained. Crop¬ 
land acreage established in trees under 
one of the programs listed in this sec¬ 
tion shall retain its cropland classifica¬ 
tion for the period of time the con¬ 
tract or agreement is in effect plus an 
equal period thereafter provided the 
practice is maintained. All acreage 
under this subparagraph shall be 
available for diversion credit to the 
extent of the underplanted acreage of 
an allotment crop where needed to 
protect the history for such crop. 

(2) RECP-REAP-ACP and compara¬ 
ble practices carried out without Fed¬ 
eral cost-sharing. Cropland acreage es¬ 
tablished and maintained in vegetative 
cover (excluding trees) under the the 
Rural Environmental Conservation 
Program, the Rural Environmental 
Assistance Program, the Agricultural 
Conservation Program, or comparable 
practices carried out without Federal 
cost-sharing including approved volun¬ 
teer cover shall retain its cropland 
classification for the period of time 
that the cover is maintained. To quali¬ 
fy for diversion credit under this sub¬ 
paragraph (2), the following condi¬ 
tions shall be met: 

(i) Acreage must be in excess of the 
sum of the set-aside acreage require¬ 
ments under other adjustment pro¬ 
grams. 


(ii) The practice must have been es¬ 
tablished and carried out in accord¬ 
ance with good farming practices. 

(iii) The producer must report the 
conserving crop acreage each year 
preservation credit is desired by a date 
approved by the Deputy Administra¬ 
tor. 

(c) Termination of diversion credit 
Acreage shall cease to be available for 
diversion credit when: 

(1) The approved vegetation is de¬ 
stroyed or not properly maintained. 

(2) The additional period of protec¬ 
tion in the case of trees established 
under a conservation program listed in 
paragraph (b) of this section expires 
or the trees are destroyed. 

(d) Diversion credit for divided 
farms. When a parent farm is reconsti¬ 
tuted by division, future diversion 
credit shall accrue to the farm or tract 
on which the vegetative cover is phys¬ 
ically located. 

(e) Use of diversion credit The di¬ 
version credit determined under the 
provisions of this section lor each un¬ 
derplanted allotment crop shall be 
considered as acreage devoted to the 
crop and shall be utilized in the estab¬ 
lishment of future State, county farm 
allotments. 

§ 719.11 Eminent domain acquisitions. 

(a) Commodities covered. This sec¬ 
tion provides a uniform method for 
handling farm allotments for extra 
long staple cotton, peanuts, rice, to¬ 
bacco, and normal crop acreage for 
commodities designated by the Secre¬ 
tary on land involved in an eminent 
domain acquisition. If eligible for pool¬ 
ing under this section, such allotments 
and normal crop acreage are pooled 
for the benefit of the owner who is 
displaced from his farm by eminent 
domain acquisition. Such pooling is for 
a 3-year period from the date of dis¬ 
placement and during such period the 
ow r ner so displaced may request trans¬ 
fers of allotments and normal crop 
acreage from the pool to other farms 
in the United States owned by him. 

(b) Eminent domain acquisition. An 
eminent domain acquisition is a taking 
of title to land, or the taking of an im¬ 
poundment easement to impound 
water on the land, or the taking of a 
flowage easement to intermittently 
flood the land, consummated with re¬ 
spect to land which is. or could be, so 
taken under the power of eminent 
domain by a Federal. State, or other 
agency. Such acquisition may be by 
court proceedings to condemn the land 
or by negotiation between the agency 
and the owner. An acquisition by an 
agency with respect to land not sub¬ 
ject to the agency’s power of eminent 
domain shall not be an eminent 
domain acquisition for purposes of 
this section. All land acquired by an 
agency for the intended project, in- 
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eluding surrounding land not needed 
for the project but acquired as a pack¬ 
age acquisition, shall be considered to 
be in the eminent domain acquisition 
if the agency expended funds for the 
package acquisition on the basis of its 
power of eminent domain. For exam¬ 
ple. a governmental agency acquires 
150 acres of land from an owner as a 
package acquisition and requires 130 
acres for the public purpose but sup¬ 
ports the expenditure of funds for the 
unneeded 20 acres on the grounds that 
no additional cost resulted, or that 
avoidance of condemnation procedings 
warranted the package acquisition. 

(c) Owner. For purposes of this sec¬ 
tion, owner means the person, or per¬ 
sons in a joint ownership, having title 
to the land for a period of at least 12 
months immediately prior to the date 
of transfer of title or grant of the im¬ 
poundment or flowage easement under 
the eminent domain acquisition. If 
such person or persons have owned 
the land for less than such 12-month 
period, they may, nevertheless, be con¬ 
sidered the owner if the State commit¬ 
tee determines that such person or 
persons acquired the land for the pur¬ 
pose of carrying out farming oper¬ 
ations and not for the purpose of ob¬ 
taining status as an owner under this 
section. However, no person shall be 
considered the owner if he acquired 
the land subject to an eminent domain 
acquisition under an outstanding con¬ 
tract to an agency or an option by an 
agency or subject to pending condem¬ 
nation proceedings. In any case where 
the current titleholders cannot be con¬ 
sidered the owner for the purpose of 
this section, the State committee shall 
determine the person or persons who 
previously had title to the land and 
who qualify for status as the owner 
under the criteria in this paragraph. 

(d) Displacement The owner shall 
be considered displaced from a farm 
covered by an eminent domain acquisi¬ 
tion on the date (1) the right to 
prduce an allotment crop or normal 
crop acreage crop is relinquished vol¬ 
untarily even though the owner is not 
required to give up possession of the 
land; or (2) in the case of flowage ease¬ 
ment, the owner determines it is no 
longer practical to conduct farming 
operations on the land; or (3) the 
owner loses possession of the land as 
owner or as lessee under a lease from 
the agency or its designee if the lease 
provided unbroken possession to the 
owner from the date of acquisition to 
the end of the lease or extensions of 
the lease. In cases where the agency 
and the owner have executed a bind¬ 
ing contract for acquisition of the 
farm, the owner may be considered 
displaced prior to completion of the 
acquisition if he wishes to plant the 
commodity on other land he owns or 
buys. 
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(e) Notice of displacement The 
owner shall notify the county commit¬ 
tee in writing of the eminent domain 
acquisition and furnish the date of dis¬ 
placement as soon as possible so that 
the allotment and normal crop acreage 
may be pooled in accordance with this 
section. Failure to so notify the county 
committee shall not operate to extend 
the 3-year period of the pool. 

<f) Pool Whenever the county com¬ 
mittee determines, by notice from the 
owner or otherwise, that an owner has 
been displaced, the county committee 
shall establish in a pool for a 3-year 
period, beginning on the date of dis¬ 
placement, the allotments and normal 
crop acreage eligible for pooling under 
this section. Pooled allotments and 
normal crop acreage shall be consid¬ 
ered fully planted and, for each year 
in the pool, shall be established in ac¬ 
cordance with applicable commodity 
regulations. 

(g) Cases where pooling not permit¬ 
ted or required—i 1) Agency has author¬ 
ity to continue crop production. If the 
county committee determines that an 
agency has authority under its emi¬ 
nent domain powers to acquire a farm 
for the continued production of an al¬ 
lotment or normal crop acreage crop 
and does so acquire a farm only for 
such purpose and files a written notice 
with the county committee of the 
county in which the farm is located at 
the time of acquisition designating the 
allotment and normal crop acreage 
crops to be produced on the farm, 
there shall be no pooling for such 
crops, but farm allotments and normal 
crop acreage shall be established in ac¬ 
cordance with applicable commodity 
regulations. 

(2) Owner waives right to have pool¬ 
ing. If the owner files written notice 
with the county committee of inten¬ 
tion to waive his right to have all the 
allotments or normal crop acreage or 
any part thereof, pooled and the 
county committee determines that the 
owner fully understands his right to 
have allotments and normal crop acre¬ 
age pooled and has not been coerced 
to waive his right, the allotments and 
normal crop acreage shall be retained 
on the agency acquired land. 

(3) Less than 15 percent of cropland 

acquired. If an agency acquires part of 
a farm for nonfarming purposes and 
the cropland on the land so acquired 
represents less than 15 percent of the 
total cropland on the farm, the allot¬ 
ments and normal crop acreage shall 
be retained on the portion of the farm 
not acquired by the agency and shall 
not be pooled. , 

(4) 15 percent or more of cropland 
acquired. If an agency acquires part of 
a farm for nonfarming purposes and 
the cropland on the land so acquired 
represents 15 percent or more of the 
total cropland on the farm, the allot¬ 
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ments and normal crop acreage attrib¬ 
utable to the acquired land shall be re¬ 
tained on the portion of the farm not 
acquired by the agency if the owner 
files a written request with the county 
committee for such retention. Howev¬ 
er, only such amounts of allotments 
and normal crop acreage may be re¬ 
tained as can be supported on the 
available cropland and which will not 
exceed the allotments and normal 
crop acreage established on similar 
farms in the area, taking into consid¬ 
eration the land, labor, and equipment 
available for the production of the 
commodity, crop rotation practices 
and other physical factors affecting 
production. Allotments and normal 
crop acreage not retained shall be 
pooled. 

(5) In-county transfer upon displace¬ 
ment If, prior to pooling, an owner 
files a request to transfer the allot¬ 
ments and normal crop acreage to 
other farms which he ow r ns in the 
same county, the county committee 
may approve a direct transfer without 
formal establishment in the pool. 
Such transfer shall be subject to the 
requirements in paragraph (j) of this 
section. 

(h) Release of pooled allotments and 
normal crop acreage. Pooled allot¬ 
ments and normal crop acreage may 
be released on an annual basis by the 
owmer to the county committee during 
any year for which the allotments or 
normal crop acreages are pooled and 
not otherwise transferred from the 
pool. The county committee may reap¬ 
portion such released allotments and 
normal crop acreage to other farms in 
the same county having allotments for 
such commodity or normal crop acre¬ 
age. Pooled allotments and normal 
crop acreage shall not be released on a 
permanent basis or surrendered after 
release to the State committee for 
reapportionment in other counties. 
Reapportionment shall be on the basis 
of past acreage of the commodity, 
land, labor, and equipment available 
for the production of the commodity, 
crop rotation practices and soil and 
other physical facilities affecting the 
production of the commodity. Re¬ 
leased pooled allotments and normal 
crop acreage shall be regarded as fully 
planted in the pool and not on the 
farm receiving reapportionment. This 
paragraph shall govern the release 
and reapportionment, of pooled allot¬ 
ments and normal crop acreage not¬ 
withstanding other procedures con¬ 
tained in applicable commodity regula¬ 
tions. 

(i) Sale . lease, and owner transfers. 
Pooled allotments for which there is 
statutory authority implemented in 
the applicable commodity regulations 
for transfer of allotments on a perma¬ 
nent or temporary basis by sale, lease, 
or by owmer (within the meaning of 
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owner for such purposes) may be 
transferred permanently from the 
pool by the owner or temporarily for 
the life of the pooled allotment, sub¬ 
ject to the terms and conditions in the 
applicable commodity regulations for 
such transfers. 

(j) Regular transfers from pool— (1) 
General rule. The owner may request 
transfer of all or part of the pooled al¬ 
lotment or normal crop acreage to any 
farm in the United States of which he 
is the bona fide owner: Provided, That 
there are farms in the receiving 
county with allotments and normal 
crop acreage for the particular com¬ 
modity or normal crop acreage, or if 
there are no such farms, the county 
committee determines that farms in 
the receiving county are suited for the 
production of the commodity. For pur¬ 
poses of this paragraph: 

(1) Receiving farm means the farm 
to which transfer from the pool is to 
be made; 

(ii) Receiving State and county com¬ 
mittee mean those committees for the 
State and county in which the receiv¬ 
ing farm is located; and 

(iii) Transferring State and county 
committees mean those committees 
for the State and county in which the 
agency acquired farm is located. 

(2) Application for transfer. The 
owner shall file with the receiving 
county commnittee written applica¬ 
tion for transfer of allotment and 
normal crop acreage from the pool 
within 3 years after tire date of dis¬ 
placement. The application shall con¬ 
tain a certification by the owner that 
he has made no side agreement with 
any person for the purpose of obtain¬ 
ing an allotment and normal crop 
acreage from the pool for a person 
other than himself. The owner shall 
attach to the application all pertinent 
documents pertaining to his ownership 
or purchase of land and any leasing ar¬ 
rangements as for example, the deed 
of trust or mortgage, warranty deed, 
note, sales agreement, and lease. 

(3) Action by receiving county com¬ 
mittee. The receiving county commit¬ 
tee shall consider each application and 
determine whether the transfer from 
the pool shall be approved. Before an 
application is acted upon by the re¬ 
ceiving county committee, the owner 
shall personally appear before the re¬ 
ceiving county committee after reason¬ 
able notice, bring any additional perti¬ 
nent documents as may be requested 
for examination by the receiving 
county committee, and answer all per¬ 
tinent questions bearing on the pro¬ 
posed transfer: Provided, That the 
personal appearance requirement may 
be waived if the receiving county com¬ 
mittee determines from facts present¬ 
ed to it on behalf of the owner that 
such personal appearance would 
unduly inconvenience the owner on ac- 
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count of illness or other good cause 
and such personal appearance would 
serve no useful purpose. Any action by 
the receiving county committee shall 
be subject to the approval required 
under subparagraph (5) of this para¬ 
graph. 

(4) Elements of bona fide ownership. 
The receiving county committee shall 
approve the transfer from the pool 
only where the documents and other 
evidence presented by the owner show 
conclusively that the owner has made 
a normal acquisition of the receiving 
farm for the purpose of bona fide own¬ 
ership to reestablish his farming oper¬ 
ations. The elements of such an acqui¬ 
sition shall include, but are not limited 
to, the following conditions: 

(i) Appropriate legal documents 
must establish title to the receiving 
farm: 

(ii) If the owner was the operator of 
the acquired farm at the date of dis¬ 
placement, such owner shall personal¬ 
ly operate and be the operator of the 
receiving farm for the first year that 
the allotment is transferred; 

(iii) If the owner was not the opera¬ 
tor of the acquired farm at the date of 
displacement and he was not a produc¬ 
er because the leasing or rental agree¬ 
ment provided for cash, fixed rent, or 
standing rent payment, such owner 
shall not be required to personally op¬ 
erate and be the operator of the re¬ 
ceiving farm but at least 75 percent of 
the allotment and normal crop acreage 
for the receiving farm for the first 
year; 

(iv) If the owner was not the opera¬ 
tor of the acquired farm at the date of 
displacement but he was a producer on 
the acquired farm at the date of dis¬ 
placement by virtue of receiving a 
share of the crops produced on the ac¬ 
quired farm, such owner shall not be 
required to be the operator of the re¬ 
ceiving farm but he shall be a produc¬ 
er on the receiving farm the first year 
that an allotment and normal crop 
acreage is transferred; 

(v) The contractual arrangements 
between the owner and the seller of 
the receiving farm shall not contain a 
requirement that the receiving farm 
be leased to the seller or a person des¬ 
ignated by or subject to the control of 
the seller nor shall the seller or a 
person designated by or subject to the 
control of the seller lease the receiving 
farm for the first year the allotment 
and normal crop acreage is transferred 
even though such contractual arrange¬ 
ments are silent as to any lease; and 

(vi) Contractual arrangements under 
which the receiving farm was pur¬ 
chased or leased are customary in the 
community where the receiving farm 
is located with respect to purchase 
price, size of payments due, time when 
payments are due, and size of rental 
payments, if any. 


(5) Action of receiving State commit - 
tee. The approval of a transfer from 
the pool under this paragraph by the 
receiving county committee shall be 
effective upon concurrence by the re¬ 
ceiving State committee. Notwith¬ 
standing any other provision of this 
section, the receiving State committee 
may authorize a transfer from the 
pool in any case where the owner pre¬ 
sents evidence satisfactory to the re¬ 
ceiving State committee that the eligi¬ 
bility requirements of subparagraph 
(4), (ii), (iii), or (iv) of this paragraph 
cannot be met without creating a 
hardship because of illness, old age, 
multiple farm ownership, or lack of a 
dwelling on the farm to which allot¬ 
ment and normal crop acreage is to be 
transferred. Notwithstanding any 
other provisions of this section and 
particularly subparagraph (4)(v) of 
this paragraph, the receiving State 
committee may authorize a transfer 
from the pool in any case where the 
owner presents evidence satisfactory 
to the receiving State committee that 
the owner has made a normal acquisi¬ 
tion of the receiving farm for the pur¬ 
pose of bona fide ownership to rees¬ 
tablish his farming operations al¬ 
though the farm is leased to the seller 
of the farm for the first year the allot¬ 
ment and normal crop acreage are 
transferred. 

(6) Amount of allotment and normal, 
crop acreage available for transfer. 
Upon completion of all necessary ap¬ 
provals under this paragraph, the re¬ 
ceiving county committee shall issue 
an appropriate allotment and normal 
crop acreage notice under the applica¬ 
ble commodity regulations, taking into 
consideration the land, labor, and 
equipment available for the produc¬ 
tion of the commodity crop rotation 
practices, and soil and other physical 
factors affecting the production of the 
commodity. For purposes of determin¬ 
ing the amount of allotment and 
normal crop acreage available for 
transfer, the receiving county commit¬ 
tee shall consider the receiving tract 
as a separate farm when such tract is 
in combination with land under sepa¬ 
rate ownership. The acreage trans¬ 
ferred from the pool shall not exceed 
the allotment and normal crop acreage 
most recently established for the ac¬ 
quired farm and placed in the pool. 
When all or part of the allotment and 
normal crop acreage placed in the pool 
are transferred and used to establish 
or increase the allotment and normal 
crop acreage for other farms owned or 
purchased by the owner, all or the 
proportionate part of the past acreage 
history for the acquired farm shall be 
transferred to and considered for pur¬ 
poses of future allotments and normal 
crop acreage to have been planted on 
the receiving farm for which an allot¬ 
ment and normal crop acreage Is es- 
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tablished or increased under this sec¬ 
tion. If only a part of the available al¬ 
lotment and normal crop acreage is 
transferred from the pool, the remain¬ 
ing part of the allotment and normal 
crop acreage and past acreage history 
shall remain in the pool for transfer to 
other farms of the owner until all 
such allotment acreage and normal 
crop acreage have been transferred or 
until the period of eligibility for estab¬ 
lishing or increasing allotments and 
normal crop acreage under this section 
has expired. 

(7) Cancellation of transfers. If any 
allotment and normal crop acreage is 
transferred under this paragraph and 
it is later determined by the receiving 
county or State committee or the 
Deputy Administrator, that the trans¬ 
fer was obtained by misrepresentation 
by or on behalf of the owner, or the 
conditions applicable under subpara¬ 
graph (4) of this paragraph are not 
met, the allotment and normal crop 
acreage for the receiving farm shall be 
reduced for each year the transfer 
purportedly was in effect by the 
amount attributable to the acreage 
transferred from the pool; and if the 
time for withdrawal from the pool has 
not expired, the amount of acreage 
initially transferred from the pool 
shall be returned to the pool after the 
period of time has expired in which 
the producer could exercise his rights 
of review and court action. Any cancel¬ 
lation of transfer of allotment and 
normal crop acreage by the receiving 
county committee shall be subject to 
approval by the receiving State com¬ 
mittee. The receiving county commit¬ 
tee shall issue any notice or marketing 
quota and penalty as may be required 
in accordance with applicable comm* 
modity regulations. 

(8) Effect of release of pooled allot¬ 
ment and normal corp acreage. Not¬ 
withstanding the provisions prescribed 
in this paragraph, if the displaced 
owner files a request for the transfer 
of a pooled allotment within the pre¬ 
scribed period for filing such request, 
but his request for transfer is filed 
during a year in which all or a part of 
the pooled allotment and normal crop 
acreage was released to the transfer¬ 
ring county committee pursuant to 
paragraph (h) of this section, the ap¬ 
plication for transfer will be processed 
in the usual manner but the amount 
of the commodity released shall not be 
effective on the receiving farm until 
the succeeding year. When a request 
for transfer of pooled allotment and 
normal crop acreage involves a trans¬ 
fer from one State to another, the re¬ 
ceiving State committee shall obtain 
information from the transferring 
State committee as to whether any 
part of the allotment or normal crop 
acreage for which the transfer is re¬ 
quested has been released to the trans¬ 
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ferring county committee for the cur¬ 
rent year. 

(k) Constitution of acquired land. 

(1) Where the owner leases part but 
not all of the agency acquired land, 
such part shall be constituted as a sep¬ 
arate farm on the date of his displace¬ 
ment from the land not so leased. 

(2) If a parent farm consists of sepa¬ 
rate ownership tracts, each such tract 
being acquired in whole or in part 
shall be considered as a separate farm 
for purposes of subparagraphs (g) (3) 
and (4) of this section. 

(3) If part of a farm is acquired by 
an agency and the owner is displaced 
therefrom, such part shall be consti¬ 
tuted as a separate farm on the date 
of displacement unless the allotments 
and normal crop acreage are retained 
on the part not acquired as provided 
in subparagraphs (g) (3) and (4) of this 
section, in which case the farm shall 
not be reconstituted but the farmland 
and cropland data shall be corrected 
on all appropriate records for the 
parent farm. 

(l) Successors in interest — (1) Desig¬ 
nation of beneficiary. The owner may 
file with the county committee a writ¬ 
ten designation of beneficialry of his 
rights in the allotments and normal 
crop acreage attributable to the ac¬ 
quired land in the event of his death 
and may revise such designation from 
time to time. The beneficiary of a de¬ 
ceased owner may exercise the right to 
continue a lease or to negotiate a lease 
with the agency or its designee and ex¬ 
ercise the regular transfer rights with 
respect to farms owned by such benefi¬ 
ciary and may also exercise the release 
and sale, lease and owner transfer 
rights under this section. 

(2) Cases where no beneficiary desig¬ 
nated. If the owner does not file a des¬ 
ignation of beneficiary under subpara¬ 
graph (1) of this paragraph and the 
owner dies before displacement or 
after pooling occurs, the following per¬ 
sons shall be considered the benefici¬ 
ary with the rights as provided under 
subparagraph (1) of this paragraph; 

(i) The surviving joint owner of the 
farm where two persons own the farm 
as joint tenants with right of survivor¬ 
ship under which title passes to the 
survivor; 

<ii) The person(s) who succeed to the 
deceased owner's interest under a will 
or by interstate succession. However, 
in the case of interstate succession, 
such person(s) shall be limited to sur¬ 
viving spouse, mother, father, broth¬ 
ers, sisters, or children of the deceased 
owner. In the settlement of the estate 
of the deceased owner, the heirs may 
file a written agreement with the 
county committee for the division of 
the deceased owner’s rights under this 
section. 

(m) Limitations on transfers from 
pool (I) No transfer from the pool 
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under paragraph (h). (i), or (j), of this 
section shall be approved if there re¬ 
mains unpaid any marketing quota 
penalty due with respect to the mar¬ 
keting of the commodity from the ac¬ 
quired farm has not been accounted 
for as required under applicable com¬ 
modity regulations. 

(2) If the tobacco or peanut allot¬ 
ment for an acquired farm next estab¬ 
lished after the date of displacement 
would have been reduced because of 
false or improper identification of the 
commodity produced on or marketed 
from the farm or due to a false acre¬ 
age report, the allotment shall be re¬ 
duced in the pool in accordance with 
the applicable regulations. 

§719.12 Exempting Federal prison farms 
and Federal wildlife refuges. 

No marketing penalty shall be as¬ 
sessed or entered on the county or 
State office debt record for excess 
acreage of any commodity which may 
be produced on a Federal prison farm 
or Federal wildlife refuge; Provided, 
however. That this exception does not 
apply to penalties incurred by an indi¬ 
vidual who has a separate interest in a 
crop which is subject to marketing 
quotas and which was produced on 
such Federal prison farms and Federal 
wildlife refuges. 

§719.13 Supervisory authority of State 
ASC committees. 

The State committee may take any 
action required by these regulations 
which has not been taken by the 
county committee. State committee 
may also (a) correct, or require a 
county committee to correct any 
action taken by such county commit¬ 
tee which is not in accordance with 
the regulations of this part, or (b) re¬ 
quire a county committee to withhold 
taking any action which is not in ac¬ 
cordance with the regulations in this 
part. 

§719.14 Transfer of allotments and 
normal crop acreage—State public 
lands. 

(a) General authority . The Secretary 
may permit transfers of allotments 
and normal crop acreage between 
farms in the same county where both 
farms are composed of public lands of 
the State. Such transfers shall be per¬ 
mitted in accordance with conditions 
prescribed by this section. 

(b) Application for transfer. An ap¬ 
plication in w r riting requesting the 
transfer of one or more of the allot¬ 
ments and normal crop acreage on a 
farm entirely composed of public lands 
of a State shall be filed with the 
county committee by the agency of 
the State charged with the adminis¬ 
tration of the land in such farms. The 
application shall identify the farms as 
being within the same county, show 
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that each farm is entirely composed of 
public lands of the State, and list the 
acreages requested to be transferred. 
Additional information as to the pres¬ 
ent operations on the farms, including 
all leasing arrangements, shall also be 
set forth in the application. 

(c) Closing date for filing applica¬ 
tions. The State committee shall es¬ 
tablish the closing date for filing ap¬ 
plications under paragraph (b) of this 
section for each year which shall be 
no later than the date when planting 
of the commodity involved in the 
transfer becomes general in the 
county. 

(d) Productivity adjustment in allot¬ 
ments, normal crop acreage and histo¬ 
ry acreage. Each transfer of allotment 
and normal crop acreage under this 
section shall be adjusted for differ¬ 
ences in farm productivity if the yield 
(projected for the year the transfer is 
to take effect) for the farm to which 
transfer is made exceeds the yield 
(projected for the year the transfer is 
to take effect) for the farm from 
which transfer is made by more than 
10 percent. The county committee 
shall determine the amount of allot¬ 
ment and normal crop acreage to be 
transferred where productivity adjust¬ 
ment is required by dividing (1) the 
product of the yield for the farm from 
wiiich transfer is made and the acre¬ 
age to be transferred from such farm, 
by (2) the yield for the farm to which 
transfer is made. History acreage for 
the farm receiving allotment and 
normal crop acreage shall be adjusted 
by the same percentage as the allot¬ 
ment and normal crop acreage being 
transferred is adjusted. The amount of 
allotment and normal crop acreage 
and related farm history acreage 
transferred from the farm from which 
the transfer is made shall be the full 
amount, but the amount of allotment 
and normal crop acreage and related 
farm history acreage for the farm to 
which the transfer is made shall be 
the adjusted amount. The county 
acreage history, if applicable, shall be 
reduced to correspond with the adjust¬ 
ed history transferred to the ’farm. 
The history remaining unassigned to 
the county as a result of such produc¬ 
tivity adjustment shall be tabulated by 
the State committee and included with 
the sum of county history acreage for 
determining the State history. 

(e) Limitation on acreages to be 
transferred. The amount of allotment 
and normal crop acreage on a farm 
after a transfer under this section is 
made shall not exceed the average 
amount of allotment and normal crop 
acreage of at least three but not more 
than five farms with acreages of crop¬ 
land similar to the farm receiving the 
transfer in the community having the 
applicable allotment and normal crop 
acreage on these farms. 
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(f) Permanent vegetative cover re¬ 
quirements. Each transfer or any allot¬ 
ment and normal crop acreage shall be 
subject to the condition that an acre¬ 
age equal to the allotment and normal 
crop acreage transferred (before any 
productivity adjustment) shall be de¬ 
voted to and maintained in permanent 
vegetative cover on the farm from 
which the transfer is made. 

(g) County committee action. The 
county committee shall approve trans¬ 
fer under this section only if it deter¬ 
mines that a timely filed application 
has been received, that the conditions 
of this section have been met, and a 
representative of the State committee 
has approved the transfer. The county 
committee shall issue revised notices 
of allotment and normal crop acreage 
for each farm affected by the transfer. 
If a county committee obtains evi¬ 
dence that the conditions applicable to 
any transfer under this section have 
not been met, a report of the facts 
shall be made to the State committee. 
The State committee shall determine 
whether such conditions have been 
met and if not met, shall require that 
the transfer be cancelled and retrans¬ 
ferred to the original farm. Where 
cancellation and retransfer is required, 
the county committee shall issue re¬ 
vised notices of allotment and normal 
crop acreage showing the reasons for 
cancellation of the transfer. 

Signed at Washington, D.C., on Jan¬ 
uary 18, 1979. 

Stewart N. Smith, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con- 
senmtion Service. 

[PR Doc. 79-2825 Piled 1-25-79; 8:45 am) 


13410-07-M] 

CHAPTER XVIII—FARMERS HOME 
ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER l—LOAN AND GRANT MAKING 
AMENDMENT 

PART 1941—OPERATING LOANS 

Subpart A—Operating Loan Policies, 
Procedures and Authorizations 

PART 1943—FARM OWNERSHIP, SOIL 
AND WATER, AND RECREATION 

Subpart A—Insured Farm Ownership 
Loan Policies, Procedures, and Au¬ 
thorizations 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 


SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) is amending its 
regulations for determining eligibility 
of cooperatives, corporations and part¬ 
nerships for operating and farm own¬ 
ership loans. The intended effect of 
this action is to clarify the regulations. 
The action is being taken as a result of 
an administrative decision to set out 
statutory requirements more clearly 
and to eliminate differences between 
the operating loan and farm owner¬ 
ship loan regulations. 

EFFECTIVE DATE: January 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lynn L. Pickinpaugh, 202-447- 

5044. 

SUPPLEMENTARY INFORMATION: 
FmHA amends subparagraphs (b)(6) 
(i) and (ii) of § 1941.12, Subpart A Part 
1941, and subparagraph (b)(6)(i) of 
§1943.12, Subpart A Part 1943, Chap¬ 
ter XVIII, Title 7 in the Code of Fed¬ 
eral Regulations. This amendment 
clarifies the eligibility requirements of 
cooperatives, corporations and part¬ 
nerships for operating and farm own¬ 
ership loans. It is the policy of this 
Department that rules relating to 
public property, loans, grants, bene¬ 
fits, or contracts shall be published for 
comment notwithstanding the exemp¬ 
tion in 5 U.S.C. 533 with respect to 
such rules. This regulation, however, 
is being published as a final rule. A 
copy of the Impact Statement pre¬ 
pared by FmHA is available in the 
Office of the Chief, Directives Man¬ 
agement Branch, Farmers Home Ad¬ 
ministration, U.S. Department of Agri¬ 
culture, Room 6316, Washington, DC 
20250. Publication for comment is un¬ 
necessary because the change to Part 
1943 needs to be made immediately in 
order to more clearly spell out existing 
statutory requirements for eligibility. 
The changes to Part 1941 are needed 
in order to clarify the existing require¬ 
ments and to eliminate the differences 
between Parts 1941 and 1943 and avoid 
confusion in the administration of the 
tw r o programs. This determination was 
made by Mr. Lynn L. Pickinpaugh, Di¬ 
rector, Production Loan Division, 
Farmers Home Administration, U.S. 
Department of Agriculture, Room 
5314, Washington, DC 20250. 

Accordingly, various sections of 
Parts 1941 and 1943 are amended as 
follows: 

PART 1941—OPERATING LOANS 

Subpart A—Operating Loan Policies, 
Procedures, and Authorizations 

1. In § 1941.12, subparagraph 
(b)(6)(i), add the following phrase 
after the w r ord "met” in line 3; "by the 
entity and all its members, stockhold¬ 
ers, or partners”. 
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2. In § 1941.12, paragraph (b)(6)(ii), 
add the words “own or** after the word 
“must” in line 2. 

PART 1943—FARM OWNERSHIP, SOIL 
AND WATER, AND RECREATION 

Subport A—Insured Farm Ownership 
Loan Policies, Procedures, and Au¬ 
thorizations 

3. In §1943.12, subparagraph 
(b)(6)(i). line 3; add the phrase “by the 
entity and all its members, stockhold¬ 
ers, or partners’* after the word “met** 
at the end of the sentence. 

(7 U.S.C. 1989; 42 U.S.C. 1480: 42 U.S.C. 
2942: 5 U.S.C. 301: Sec. 10 Pub. L. 93-357, 88 
Stat. 392; delegation of authority by the 
Sec. of Agri. 7 CFR 2.23; delegation of au¬ 
thority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70; delegations of authority 
by Dir. OEO 29 FR 14784, 33 FR 9850.) 

Dated: January 11, 1979. 

Gordon Cavanaugh, 
Administrator, 

Farmers Home Administration, 
tFR Doc. 79-2782 Filed 1-25-79; 8:45 am] 


[6210-01-M] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

tReg. P. Docket No. R-0146] 

PART 206—SECURITIES OF STATE 
MEMBER BANKS 

Final Rule; Correction 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final Rule: Correction. 

SUMMARY: This notice corrects a 
previous Federal Register document 
(FR Doc. 78-35923) beginning at page 
60549 of the issue for Thursday. De¬ 
cember 28. 1978. On page 60559 of that 
document, in the center of the second 
column, a section heading should be 
added for §206.54 so that the text 
reads as shown below: 

§206.54 [Added] 

Form F-13 (CFR 206.54) is adopted 
to read as follows: 

§206.54 Form for statement to be Hied 
pursuant to § 206.5< 1) of Regulation F 
(Form F-13). 

Board of Governors of the Federal Re¬ 
serve System. 

Form F-13 
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FOR FURTHER INFORMATION 
CONTACT: 

Richard M. Whiting. 202-452-3786. 

Board of Governors of the Federal 
Reserve System. January 18, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board, 
[FR Doc. 79-2801 Filed 1-25-79: 8:45 am) 


[6210-01-M] 

[Reg. Z; FC-0159] 

PART 226—TRUTH IN LENDING 

Official Staff Interpretation; Suspen¬ 
sion of Effective Date and Republi¬ 
cation for Public Comment 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Correction. 

SUMMARY: This notice corrects a 
previous Federal Register document, 
FR Doc. 79-1486, appearing on page 
3257 of the issue for Tuesday, January 
16. 1979. 

In the second line of the paragraph 
entitled “ADDRESS.” the FC number 
should read “0159.** 

FOR FURTHER INFORMATION 
CONTACT: 

Glenn E. Loney, 202-452-3867. 

Board of Governors of the Federal 
Reserve System, January 18. 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board, 
(FR Doc. 79-2802 Filed 1-25-79; 8:45 ami 


[6750-01-M] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. C-29451 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Hertz Corp. 

AGENCY: Federal Trade Commission. 
ACTION: Final order. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
New York City car rental company to 
provide each charge account customer 
having five dollars or more as a credit 
balance with periodic statements re¬ 
flecting that balance; notify such cus¬ 
tomers that credit balances are refun¬ 


5391 

dable; and automatically refund un¬ 
claimed credit balances within seven 
months of their occurrence. The order 
would additionally prohibit the com¬ 
pany from writing off credit balances, 
and would require the firm to refund, 
upon request, any credit balances cre¬ 
ated during the past six years. 

DATES: Complaint and order issued 
December 21, 1978.* 

FOR FURTHER INFORMATION 
CONTACT: 

FTC/PD. Lewis H. Goldfarb. Wash¬ 
ington. D.C. 20580. (202) 724-1181. 

SUPPLEMENTARY INFORMATION: 
On Tuesday. October 17, 1978, there 
was published in the Federal Regis¬ 
ter. 43 FR 47736. a proposed consent 
agreement with analysis In the Matter 
of the Hertz Corporation, a corpora¬ 
tion, for the purpose of soliciting 
public comment. Interested parties 
were given sixty (60) days in which to 
submit comments, suggestions, or ob¬ 
jections regarding the proposed form 
of order. No comments having been re¬ 
ceived. the Commission has ordered 
the issuance of the complaint in the 
form contemplated by the agreement, 
made its jurisdictional findings and 
entered its order to cease and desisit, 
as set forth in the proposed consent 
agreement in disposition of this pro¬ 
ceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13. are as follows: Sub¬ 
part—Corrective Actions and/or Re¬ 
quirements: § 13.533 Corrective actions 
and/or requirements; 13.533-20 Disclo¬ 
sures; 13.533-45 Maintain records; 
13.533-55 Refunds, rebates and/or 
credits. Subpart—Delaying or With¬ 
holding Corrections, Adjustments or 
Action Owed: § 13.675 Delaying or 
withholding corrections, adjustments 
or action owed. Subpart—Neglecting, 
Unfairly or Deceptively. To Make Ma¬ 
terial Disclosure: § 13.1895 Scientific or 
other relevant facts. 

(Sec. 6. 38 Stat. 721; (15 U.S.C. 46). Inter¬ 
prets or applies sec. 5. 38 Stat. 719, as 
amended (15 U.S.C. 45).) 

Carol M. Thomas, 
Secretary. 

[FR Doc. 79-2804 Filed 1-25-79; 8:45 am] 


•Copies of the Complaint and the Deci¬ 
sion and Order filed with the original docu¬ 
ment. 
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[4110—03—M] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER A—GENERAL 

part 14—PUBLIC HEARING BEFORE 
A PUBLIC ADVISORY COMMITTEE 

Contraceptive and Other Vaginal 
Drug Products Panel 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Pinal rule. 

SUMMARY: The Pood and Drug Ad¬ 
ministration (FDA) announces the ter¬ 
mination of the Panel on Review of 
Contraceptive and Other Vaginal 
Drug Products and amends the regula¬ 
tions to delete it from the list of stand¬ 
ing advisory committees. The Panel 
was terminated because it had com¬ 
pleted its work. 

EFFECTIVE DATE: January 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Armond Welch. Bureau of Drugs 
(HFD-510). Food and Drug Adminis¬ 
tration. Departmnent of Health. 
Education, and Welfare. 5600 Fish¬ 
ers Lane, Rockville. Md. 20857, 301- 
443-4960. 

SUPPLEMENTARY INFORMATION: 
The Panel’s functions were to review 
the data and information submitted as 
part of the over-the-counter (OTC) 
drug review under §330.10 (21 CFR 
330/0) on OTC products containing 
contraceptive and other vaginal active 
ingredients for human use. The Panel 
has submitted its conclusions and rec¬ 
ommendations on the safety, effective¬ 
ness. and labeling of these products to 
the Commissioner of Food and Drugs. 
These conclusions and recommenda¬ 
tions will be published in a future 
issue of the Federal Register. 

Accordingly, the purpose of the 
Panel has been served, and the Panel 
is no longer needed. On December 31. 
1978, the charter for the Panel ex¬ 
pired. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1), Part 14 is 
amended in §14.100 List of standing 
advisory committees by deleting para¬ 
graph (c)(20)(i)O*) Contraceptive and 
Other Vaginal Drug Products Panel 
and marking it reserved. 

Effective date. Because this is a tech¬ 
nical conforming amendment to Part 
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14, the Commissioner finds that there 
is good cause for the rule to be effec¬ 
tive immediately upon publication in 
the Federal Register, January 26, 
1979. 

(Sec. 701(a). 52 Stat. 1055 (21 U.S.C. 371(a))) 
Dated: January 22, 1979. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs . 
[FR Doc. 79-2715 Filed 1-25-79; 8:45 am) 


[4110-03-M] 

[Docket No. 78F-0047) 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 573—FOOD ADDITIVES PER¬ 
MITTED IN FEED AND DRINKING 
WATER OF ANIMALS 

Selenium 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration is amending the food ad¬ 
ditive regulation for selenium to pro¬ 
vide for its extended use for sheep and 
to provide for its use for beef and 
dairy cattle. A petition was filed by 
the American Feed Manufacturers As¬ 
sociation requesting such use. 

DATES: Effective January 26, 1979. 
Objections by February 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William D. Price. Bureau of Veteri¬ 
nary Medicine (HFV-123), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, MD 
20857, 301-443-3442. 

SUPPLEMENTARY INFORMATION: 
Notice was given in the Federal Regis¬ 
ter of April 7, 1978 (43 FR 14736) that 
a food additive petition (MF-3433) has 
been filed by American Feed Manufac¬ 
turers Association, 1701 N. Fort Myer 
Dr.. Arlington, VA 22209, proposing 
that §573.920 Selenium (21 CFR 
573.920) be amended to extend the 
conditions of its use for sheep and to 
provide for its use for beef and dairy 
cattle. 

The Commissioner of Food and 
Drugs has evaluated data in the peti¬ 
tion and other relevant material and 
concludes that the food additive regu¬ 
lation § 573.920 should be amended to 
provide for the use of the petitioned 
additive. 

The environmental impact analysis 
report and other relevant material 
have been reviewed, and it has been 
determined that the use of the addi¬ 


tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Hearing Clerk 
(HFA-305), Food and Drug Adminis¬ 
tration, Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20857, between 9 a.m. 
and 4 p.m., Monday through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1), Part 573 is amended in §573.920 
by revising the introductory text of 
paragraph (b)(4), by adding new para¬ 
graph (b) (5) and (6), and by revising 
paragragh (c) (1) arid (3) and adding 
new paragraph (c)(4) as follows: 

§ 573.920 Selenium. 

« • # * * 

(b) • • • 

(4) Sheep: • • • 

(5) Beef cattle: 

(i) In complete feed at a level not to 
exceed 0.1 part per million. 

(ii) In a feed supplement for limit 
feeding at a level not to exceed an 
intake of 1 milligram per head per 
day. 

(iii) Up to 20 parts per million in a 
salt-mineral mixture for free choice 
feeding at a rate not to exceed an 
intake of 1 milligram per head per 
day. 

(6) Dairy cattle: In complete feed 
(total ration) at a level not to exceed 
0.1 part per million. 

(c) The additive shall be incorporat¬ 
ed into feed as follows: 

(1) It shall be incorparated into each 
ton of the complete feed of growing 
chickens up to 16 weeks of age, swine, 
sheep, beef cattle, and dairy cattle by 
a premix containing no more than 90.8 
milligrams of added selenium and 
weighing not less than 1 pound. 

• 0 0 0 0 

(3) It shall be incorporated into each 
ton of salt-mineral mixture for sheep 
by a premix containing no more than 
27.2 grams of added selenium in not 
less than 6 pounds of premix. 

(4) It shall be incorporated into each 
ton of salt-mineral mixture for beef 
and dairy cattle by a premix contain¬ 
ing no more than 18 grams of added 
selenium in not less than 4 pounds of 
premix. 


Any person who will be adversely af¬ 
fected by the foregoing regulation 
may at any time on or before Febru¬ 
ary 26, 1979, submit to the Hearing 
Clerk (HFA-305), Food and Drug Ad¬ 
ministration, Rm. 4-65, 5600 Fishers 
Lane. Rockville, MD 20857, written ob¬ 
jections thereto and may make a writ- 
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ten request for a public hearing on the 
stated objections. Each objection shall 
be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the regu¬ 
lation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically 
so state; failure to request a hearing 
for any particular objection shall con¬ 
stitute a waiver of the right to a hear¬ 
ing on that objection. Each numbered 
objection for which a hearing is re¬ 
quested shall include a detailed de¬ 
scription and analysis of the specific 
factual information intended to be 
presented in support of the objection 
in the event that a hearing is held; 
failure to include such a description 
and analysis for any particular objec¬ 
tion shall constitute a waiver of the 
right to a hearing on the objection. 
Pour copies of all documents shall be 
submitted and shall be identified with 
the Hearing Clerk docket number 
found in brackets in the heading of 
this regulation. Received objections 
may be seen in the above office be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

Effective date. This regulation shall 
become effective January 26, 1979. 

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
348(c)(1)) 

Dated: January 18, 1979. 

Joseph P. Hile, 
Associate Commissioner for 
Regula tory Affai rs. 

(FR Doc. 79-2442 Filed 1-25-79: 8:45 am] 


14210-01-M] 

Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-4360] . 

PART 1917—APPEAL FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Davis, Yolo County, 
Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Davis, 
Yolo County. California. These base 
(100-year) flood elevations are the 
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basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Davis, Cali¬ 
fornia. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Davis, Yolo 
County, California, are available for 
review at Department of Public 
Works, City Hall, 226 F Street, Davis, 
California. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Davis, California. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Coveil Drain...... F Street—100 feet*.. 43 

Oak Avenue—50 feet*._ 45 

Anderson Road—100 47 

feet*. 

Shallow Flooding.. Intersection of B and 41 

Eleventh Streets. 

Intersection of East 41 

Fourteenth and B 
Streets. 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Intersection of H and 41 

Tenth Streets. 

Intersection of Alvarado 47 

Avenue and Fortuna 
Court. 


* Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2176 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-3972] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Woodside, San 
Mateo County, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Wood- 
side, San Mateo County. California. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Woodside, 
California. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Woodside. 
San Mateo County. California, are 
available for review at Town Hall, 2925 
Woodside Road, Woodside, California. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Woodside, California. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Dry Creek. 

Mountain Home Road.... 

358 


Woodside Road*_ 

369 


Woodside Road**. 

363 

Bear Gulch Creek. 

Woodside Road*_ 

469 


Woodside Road**___ 

476 

West Union Creek. 

Woodside Road. 

385 


Kings Mountain Road* .. 

419 


Kings Mountain Road**. 

422 

Corte Madera 
Creek. 

Corporate Limits__ 

368 

Sausal Creek.......... 

Family Farm Road 
(downstream crossing). 

349 


Family Farm Road 
(upstream crossing). 

367 


•Downstream side. 
••Upstream side. 


Issued: January 11, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 79-2177 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4539] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Melbourne Village, 
Brevard County, Florida 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Mel¬ 
bourne Village, Brevard County, Flor¬ 
ida. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Melbourne 
Village, Brevard County, Florida. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Melbourne 
Village, Brevard County. Florida, are 
available for review at Town Hall, 533 
Hammock Road, Melbourne Village, 
Florida 32901. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o>(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Melbourne Village, Brevard County, 
Florida. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 


of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Crane Creek.... 

_ Western corporate 

limits. 

23 


Live Oak Avenue 
(extended). 

24 

Channel A_ 

_ Just downstream of 

8heridan Road. 

23 


Northern corporate 
limits. 

24 

Channel B._~. 

Approximately 600 feet 
downstream of Live 

Oak Avenue. 

25 


Carissa Road (extended) 

26 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of Housing and Urban Develop¬ 
ment Act. Section 324 of the Housing and 
Community Amendments of 1978, Pub. L. 
95-557, 92 Stat. 2080, this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit It to take 
effect on the date indicated. 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2178 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4542] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Rockledge, Brevard 
County, Fla. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se- 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


South of Rovac 22 

Boulevard. 

Slough B . Just west of intersection 23 

of Levitt Parkway and 
Murrell Road. 

Channel A. Just upstream of U.S. 16 

Highway 1. 

Just upsteam of 22 

confluence of Slough 
A. 


St. John's River Intersection of Basque 20 

Drive and 

Conquistador Drive. 

Indian River. At Magruder Drive. 5 


Just east of intersection 5 

of Rockledge Drive 
and Bougainvillea 
Drive. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of Housing and Urban Develop¬ 
ment Act, Section 324 of the Housing and 
Community Amendments of 1978, Pub. L. 
95-557, 92 Stat. 2080. this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2179 Filed 1-25-79; 8:45 am] 

[4210-01-M] 

[Docket No. FI-45403 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 
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elevations, for the City of Winter 
Park. Orange County, Florida. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Winter Park, 
Orange County. Florida, are available 
for review at City Hall, 401 Park 
Avenue South. Winter Park. Florida 
32789. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Winter Park, Orange County, Flor¬ 
ida. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
oase flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


lected locations in the City of Rock- 
ledge. Brevard County, Florida. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Rockledge. 
Brevard County, Florida. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the the City of Rock¬ 
ledge, Brevard County, Florida, are 
available for review at City Hall. P.O. 
Box 488, Rockledge, Florida 32955. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Rockledge. Brevard County. Flor¬ 
ida. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 


Source of flooding Location national 

geodetic 

vertical 

datum 


Slough C. Between Barton Avenue 20 

and North Corporate 
limits. 

Slough A.. East of Murrell Road 22 


Final Flood Elevation Determination 
for the City of Winter Park, 
Orange County, Fla. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Winter 
Park, Orange County, Florida. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already In effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lake Osceola. 

Entire shoreline. 

68 

Lake Mattland. 

Entire shoreline..... 

68 

Lake Virginia_ 

Entire shoreline.. 

68 

Lake Berry..._... 

Entire shoreline. 

72 

Lake Mizell__ 

Entire shoreline. 

68 

Lake Killamey. 

Western corporate 
limits. 

85 

Lake Corrine. 

Southern corporate 
limits. 

95 

Lake Spier. 

Southern corporate 
limits. 

95 

Lake Sylvan.. 

EnUre shoreline. 

75 

Lake Knowles. 

Entire shoreline... 

80 

Lake Wllbar. 

Entire shoreline. 

87 

Lake Chelton......... 

Entire shoreline.... 

84 

Lake Midget.. 

At North Kentucky 
Avenue. 

92 

Lake Sue. 

Just west of the 
intersection of 

Fawsett Road and 

Dana Way. 

75 

Stream A.. 

Just upstream of 
Pennsylvania Avenue. 

74 
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Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 


Just upstream of 

71 


Stirling Avenue. 


Howell Creek.. 

Just downstream of 

64 


Temple Trail. 



In accordance with Section 7(o)<4) of the 
Department of Housing and Urban Develop¬ 
ment Act. Section 324 of the Housing and 
Community Amendments of 1978, Pub. L. 
95-557, 92 Stat. 2080, this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2180 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4366] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Wallace, Shoshone 
County, Idaho 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Wallace, 
Shoshone County. Idaho. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Wallace. 
Idaho. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Wallace, 
Shoshone County, Idaho, are available 
for review at City Hall, 703 Cedar 
Avenue. Wallace, Idaho. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Wallace. Idaho. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

South Fork Coeur 

Downstream Corporate 

2708 

d'Alene River. 

Limit—25 feet*. 



Third Street—20 feet**... 

2722 


Sixth Street-25 feet**... 

2731 


U.S. Highway 10-300 
feet**. 

2744 


Canyon Creek—25 feet** 

2758 


Upstream Corporate 
Limits—15 feet**. 

2792 

Placer Creek 

Confluence with the 
South Fork Coeur 
d'Alene River—5 feet*. 

2717 


U.S. Highway 10-50 
feet*. 

2719 


Cypress Avenue—50 
feet*. 

2722 


River Street—110 feet**. 

2725 


Pine Street—40 feet.. 

2732 


Bank Street—30 feet** ... 

2747 


High Street-30 feet**.... 

2758 


Upstream Corporate 
Limits. 

2790 

Canyon Creek. 

U.S. Highway 10—25 
feet*. 

2759 


Union Pacific Railroad 

2761 


Mullan Avenue—15 
feet*. 

2765 


Union Pacific Railroad... 

2766 


Upstream Corporate 
Limits—15 feet**. 

2776 


•Upstream from centerline. 
••Downstream from centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 


FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with Section 7(o)(4> of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the datfc indicated. 

Issued: January 9, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2181 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4492] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of Golf, Cook 
County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Golf, 
Cook County, Illinois. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Golf, 
Cook County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Golf are 
available for review at the Village 
Hall, 1 Briar Road, Golf. Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Golf, Cook County, Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis- 
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aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XHI of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


West Pork North South corporate limits — 623 

Branch Chicago 
River. 

North corporate limits... 624 


( National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 UJ5.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719).) 

In accordance with Section 7(o)<4> of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2182 Filed 1-25-79; 8:45 ami 


14210-01-M] 

[Docket No. FI-33981 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for Kankakee County, 111. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Pinal rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Kankakee County, 
Illinois. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 


community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Kankakee County, Illi¬ 
nois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Kankakee County, 
Illinois, are available for review at the 
Kankakee County Regional Planning 
Office, 435 Oak, Kankakee. Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Kankakee 
County, Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas In accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Kankakee RiverKankakee County Line«. 556 

Rockdeek_ 569 

WHbey Creek..—... 585 

Davts Creek... 592 

Interstate 11 _607 

Conrail Railroad_ 608 

Farr Creek_ 611 

Maple Island.... . 612 

Momence Corporate 617 

Limit East. 

Trim Creek_ 623 

Conrail. 625 

Shadow Lawn.... 626 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 


Lilliana Height*_ 628 

Kankakee County and 630 

Indiana Slate Line. 

Iroquois River.. 

Confluence with 
Kankakee River. 

MininJe Creek. 

Sugar Island___ 

Deer Creek... 

608 

. 612 

_ 616 

. 617 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4> of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Slat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 22.1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2183 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4372] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
M1NATIONS 

Final Flood Elevation Determination 
for the Town of Danville, Hendricks 
County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Dan¬ 
ville, Hendricks County, Indiana. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Danville, 
Hendricks County. Indiana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Danville, 
Hendricks County. Indiana, are availa¬ 
ble for review at the Danville Town 
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Hall, 77 North Kentucky, Danville, In¬ 
diana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Danville, Hendricks County, Indi¬ 
ana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


8ource of flooding 

Loc&Uon 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

West Pork White 

Twin Bridge Road... 

_ 832 

Lick Creek. 

U.S. 36 (Main Street 

843 


(Upstream). 



Columbia Street 

848 


(Upstream). 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 12. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-2184 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4174] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Lynch, Harlan 
County, Ky. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Lynch, 
Harlan County, Kentucky. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Lynch, 
Harlan County, Kentucky. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Lynch, 
Harlan County, Kentucky, are availa¬ 
ble for review at the City Hall, East 
Main Street, Lynch. Kentucky. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Lynch, Harlan County, Kentucky. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Looney Creek......... 

Downstream Corporate 
Limits. 

1,638 


Conveyor Drive 
(Upstream Side). 

1.714 


City Street (Upstream 
Side-1,370 feet 
Upstream of Conveyor 
Dive). 

1.738 


City Street (Upstream 
Side-2.600 feet 
Downstream of Gap 
Branch). 

1.749 


Confluence of Gap 
Branch. 

1.787 


Gap Branch Street 
(Upstream Side). 

1,792 


Kentucky Route 160 
(Upstream Side). 

1.855 


Upstream Corporate 
Limits. 

1.885 

Gap Branch __...... 

Confluence Looney 
Creek. 

1,787 


Upsteam Corporate 

Limit. 

1,900 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements In order to permit it to 
take effect on the date indicated. 

Issued: January 5,1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2185 Filed 1-25-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-4496 ] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determinations 
for the Town of Dover-Foxcroft, 
Piscataquis County, Maine 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Dover- 
Foxcraft, Piscataquis County, Maine. 
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These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Dover-Fox- 
croft, Maine. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Dover-Fox- 
croft, Piscataquis County. Maine, are 
available for review at Town Office, 34 
East Main Street, Dover-Foxcroft, 
Maine. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW.. Washington, D.C. 20410. 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Dover-Foxcroft, Piscataquis 
County, Maine. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1073 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 UJS.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

% The Administrator has developed 
criteria for flood plain management in 
flood-prone areas In accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Piscataquis River - A tklmoo too 31 Q 

feet*. 

Essex Street—175 feet**. 322 

Essex Street—25 feet* .... 341 

Maine Central 357 

Railroad—100 feet*. 

Davee Brook —Railroad Avenue—10 348 

feet*. 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 

vertical 

datum 


Autumn Street—50 feet* 

367 


North Street (upstream 
creasing)—centerline. 

375 

Dunham Brook. 

Lincoln Street— 60 feet*. 

345 


North Street— 20 

352 


Mechanic Street—30 
feet*. 

361 


Forest Street—40 feet*~ 

370 

Black Stream_ 

Bear HU? Road- 
centerline. 

443 

Brauns Mill Pond.. 

Upstream of Black 

Stream. 

444 


•Upstream from centerline. 

••Downstream from centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 9, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2186 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

LDocket No. FI-4439) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Hallowed, Kennebec 
County, Maine. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of 
Hallowell, Kennebec County, Maine. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already In effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Hallowell, 
Maine. 


ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Hallowell, 
Kennebec County, Maine, are availa¬ 
ble for review at City Hall, 1 Winthrop 
Street, Planning Department, 
Hallowell, Maine. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Hallowell, Maine. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base < 100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Kennebec River..... Downstream Corporate 31 

limits. 

Confluence with 31 

Vaughan Brook. 

Upstream Corporate 32 

T jmifg 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section T(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L 95-557. 92 8tat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 
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Issued: January 8. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 79-2187 Plied 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. PI-4498] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Sangerville, Pisca¬ 
taquis County, Maine 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of San¬ 
gerville, Piscataquis County, Maine. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the n ational flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Sanger¬ 
ville. Maine. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Sangerville, 
Piscataquis County, Maine, are availa¬ 
ble for review at the Town Office, San¬ 
gerville, Maine. 

FOR FURTHER INFORMATION 
CONTACT*. 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Sangerville, Piscataquis County, 
Maine. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in- 
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dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


M&nhanock Pond.. Areas adjacent to shore.. 449 

Center Pond. Areas adjacent to shore. 506 

Carlton Stream — Old Dunbarton Dam— 394 

100 feef. 

Old Dunbarton Dam— 402 

100 feef. 

Numberall Inc. Dam— 414 

100 feet*. 

Numberall Inc. Dam— 431 

100 feef. 

Dover Stove Company 435 

Dam—100 feet. 

Dover Stove Company 446 

Dam-100 feef. 

State Route 23-20 feef 447 
Piscataquis River.. Lows Bridge—20 feef... 379 

State Route 23-20 feef 386 


•Downstream of centerline. 

••Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 9, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-2188 FUed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-3586] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for Montgomery County, Maryland 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 


lected locations in Montgomery 
County, Maryland. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Montgomery County, 
Maryland. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Montgomery County, 
Maryland, are available for review at 
the County Office Building, 100 Mary¬ 
land Avenue, Rockville, Maryland. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Montgom¬ 
ery County, Maryland. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Booze Creek. 

Cabin John Parkway_ 119 


River Road. 

. 157 


Beech Tree Road.... 

_ 176 


Howell Road. 

215 


Bradley Boulevard. 

_ 230 

Buck Branch. 

Bells Mill Road_ 

_ 264 


Footbridge............... 

_ 293 
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RULES AND REGULATIONS 


5401 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Bulls Run._ _ _... Confluence with Booze 203 

Creek. 

Bradley Boulevard. 220 

Valley Road. 229 

Greentree Road. 234 

Cabin Branch ........ Confluence with Great 331 

Seneca Creek. 

Watkins Mill Road. 353 

Montgomery Village 363 

Avenue. 

Goshen Road .. 390 

Snouffers School Road .. 423 

Confluence of Tributary 447 

No. 67. 

Cabin John Creek. Interstate 495* 120 

Northbound. 

Seven Locks Road.. 136 

River Road. 163 

Coquelin Run__ Confluence with Rock 188 

Creek.. 

Beach Drive. .. 188 

Limit of Detailed Study 227 

(350’ downstream of 
Connecticut Avenue). 

Crabbs Branch. Confluence with Rock 306 

Creek.. 

1,800’ above confluence 355 

with Rock Creek.. 

3,100' above confluence 369 

with Rock Creek.. 

4.600 above confluence 376 

with Rock Creek.. 

6.900 above confluence 391 

with Rock Creek.. 

9.500 above confluence 415 

with Rock Creek.. 

Rcdiand Road. 432 

Goshen Branch. Confluence with Great 361 

Seneca Creek. 

Blunt Road... 391 

State Route 124. 423 

Great Seneca Confluence with Seneca 229 

Creek. Creek. 

Black rock Road.. 246 

Damestown Road.. 262 

Confluence of Tributary 267 

No. 80. 

Riffle Ford Road. 279 

Confluence of Gunners 289 

Branch. 

Clopper Road. 309 

, B&O Railroad.. 312 

Washington National 317 

Pike. 

State Route 355. 323 

Confluence of Cabin 331 

Branch. 

Watkins Mill Road. 344 

Brink Road.. 360 

Blunt Road. 376 

Confluence of Magruder 419 

Branch. 

State Route 124 . 431 

Confluence of Tributary 441 

No. 55. 

Confluence of Tributary 507 

No. 54. 

Greenbrier Confluence with Sandy 225 

Branch. Branch. 

Glen Mill Road. 249 

Gunners Branch... Confluence with Great 289 

Seneca Creek. 

Clopper Road........ 308 

B&O Railroad. 327 

Confluence of Tributary 338 

No. 76. 

Hawlings River. Confluence with 323 

Patuxent River. 

State Route 650. 323 

Goldmine Road. 323 

Confluence of Reddy 328 

Branch. 

James Creek. Confluence with 323 

Hawlings River. 

Confluence of Tributary 361 

No. 212. 

Driveway... 410 


Source of flooding 

Elevation 
in feet, 

Location national 

geodetic 
vertical 
datum 

Kilgour Branch..... 

North Glen Road. 

257 


Confluence of Tributary 

No. 102. 

282 


Broadgreen Way. 

303 

Little Bennett 
Creek. 

County Boundary. 

342 


Hyattstown Road. 

352 


Frederick Road. 

366 

Little Falls 

Confluence with 

54 

Branch. 

Potomac River. 



George Washington 
Memorial Parkway. 

54 


Blackstone Road 
(extended). 

160 


Brookeway Drive 
(extended). 

163 


Massachusetts Avenue... 

182 


Little Falls Parkway. 

196 


Greenway Drive_...... 

218 


River Road.. 

225 

Little Paint 

County Boundary.. 

249 

Branch. 

Aqueduct.:. 

260 


Robey Road (extended). 

277 

Little Seneca 

Confluence with 

244 

Creek. 

Bucklodge Branch and 
Seneca Creek. 



Shaeffer Road. 

247 


Confluence of Tributary 
No. 51. 

251 


Confluence of Tributary 
No. 50. 

284 


Hoyles Mill Road. 

289 


Confluence of Tributary 
No. 47. 

302 


Confluence of Tributary 
No. 46. 

307 

Magruder Branch. 

Confluence with Great 
Seneca Creek. 

419 


Watkins Road 
(downstream). 

434 


Watkins Road 
(upstream). 

439 


Welsh Road.. 

513 


Sweepstakes Road 
(downstream). 

586 


Sweepstakes Road 
(upstream). 

694 


Unfinished Road 
(downstream). 

694 


Unfinished Road 
(upstream). 

704 

Minnehaha 

100 feet upstream of 

124 

Branch. 

MacArthur Boulevard. 



Goldsboro Road. 

186 


Rannooh Road. 

190 


Goldsboro Road (2nd 
crossing). 

228 


River Road. 

252 


Goldsboro Road (3rd 
crossing). 

254 


Tangle wood Drive 
(extended). 

266 

Muddy Branch. 

Confluence with 

Potomac River. 

197 


River Road. 

197 


Esworthy Road 
(downstream). 

214 


Esworthy Road 
(upstream). 

217 


Confluence of Tributary 
No. 91. 

222 


Confluence of Tributary 
No. 90. 

238 


Turkey Foot Road. 

250 


Quince Orchard Road.... 

274 


Confluence of Rich 

Branch. 

276 


Clover Knoll Court 
(extended). 

295 


American Way 

312 


Route 28 (downstream).. 

313 


Route 28 (upstream)_ 

318 

North Branch 

Confluence with Rock 

279 

Rock Creek. 

Creek. 



Lake Benard Frank. 

334 


Muncaster Mill Road 
(downstream). 

334 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Muncaster Mill Road 339 

(upstream). 

Confluence of Tributary 356 
No. 151. 

Confluence of Tributary 362 
No. 150. 

Confluence of Tributary 366 
No. 148. 

Confluence of Tributary 378 
No. 143. 

Confluence of Tributary 379 

No. 146. 

Bowie Mill Road. 394 

Confluence of Tributary 418 

No. 142. 

Limit of Detailed Study 486 

(75 feet downstream 
of Olney-Laytansville 
Road [Route 1081). 

Northwest Branch County Boundary. 120 

Interstate Route 495.__ 132 

Edelblut Drive 155 

(extended). 

Colesville Road.. 221 

Burnt Mills Dam 224 

(downstream). 

Burnt Mills Dam 236 

(upstream). 

Randolph Road.. 279 

Proposed Randolph 280 

Road. 

Confluence of Tributary 294 

No. 178. 

Bonifant Road.. 312 

Proposed Bonifant Road 313 

Unnamed Road... 330 

Colesville Road 355 

(downstream). 

Colesvtlle Road 359 

(upstream). 

Ednor Road. 369 

Norwood Road. 423 

Old Farm Creek.«. Confluence of Tributary 262 
No. 182. 

Confluence of Tributary 269 

No. 120. 

Tilden Lane 272 

(downstream). 

Tilden Lane (upstream). 280 

Confluence of Tributary 288 

No. 119. 

Confluence of Tributary 292 

No. 118. 

Paint Branch. County Boundary.......^... 158 

Confluence of Tributary 161 

No. 189. 

Confluence of Tributary 168 

No. 188. 

Naval Ordnance 189 

Laboratory Road. 

Naval Ordnance 192 

Laboratory Road. 

Confluence of Tributary 206 

No. 187. 

Old Columbia Road. 236 

Columbia Pike- 242 

Northbound. 

Columbia Pike— 243 

Southbound. 

Confluence of Tributary 250 

No. 186. 

Randolph Road. 270 

Fair land Road 295 

(downstream). 

Fairland Road 297 

(upstream). 

Confluence of Tributary 309 

No. 185. 

Briggs Chaney Road 339 

(downstream). 

Briggs Chaney Road 344 

(upstream). 

Confluence of Tributary 348 

No. 184. 

Fair Acres Road 363 

(extended). 
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RULES AND REGULATIONS 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Piney Branch- Confluence with Watts 227 

Branch. 

Glen Road 236 

(downstream). 

Glen Road (upstream).... 238 

Confluence of Tributary 247 

No. 105. 

Glen Mill Road 277 

(downstream). 

Glen Mill Road 282 

(upstream). 

Glen Mill Road 330 

(downstream—2nd 
crossing). 

Glen Mill Road 335 

(upstream—2nd 
crossing). 

Confluence of Tributary 358 
No. 104. 

Reddy Branch..._ Confluence with 328 

Hawllngs River. 

Brookevllle Road (75 330 

feet downstream). 

Brookeville Road (75 334 

feet upstream). 

Route 07. 382 

Brookeville Road (2nd 389 

crossing). 

Brookeville Road (3rd 404 

crossing). 

Brookeville Road (4th 411 

crossing). 

Rich Branch.......... Confluence with Muddy 276 

Branch. 

Duficf Mill Road 321 

(downstream). 

Dufief Mill Road 334 

(upstream). 

Rock Creek County Boundary.. 178 

East West Highway 185 

(downstream). 

East West Highway 187 

(upstream). 

Confluence of Coquelln 188 

Run. 

B&O Railroad. 190 

. Interstate 495_...... 204 

Kensington Avenue......... 207 

Connecticut Avenue.. 210 

Cedar Lane...._....—.... 215 

Beach Drive.. 223 

Beach Drive (2nd 227 

crossing). 

Knowles Avenue 232 

B&O Railroad (also 237 

Beach Drive—3rd 
crossing). 

Garrett Park Road.. 243 

Randolph Road.. 247 

Confluence of Turkey 250 

Branch. 

Parklawn Cemetery 254 

Road. 

Viera Mill Road. 280 

Baltimore Road............... 274 

Norbeck Road. 275 

Avery Romd...... 281 

8 outhlawn Lane. 290 

Confluence of Crabbs 306 

Branch. 

Dam.. 352 

Necdwood Road.. 352 

Muncaster Mill Road. 354 

Muncaster Road. 398 

Confluence of Tributary 405 

No. 132. 

Private Road -. 407 

Rock Run _Mac Arthur Boulevard.... 127 

Saunders Lane 208 

(extended). 

Confluence of Tributary 261 

No. 109. 

Confluence of Tributary 277 

No. 108. 

Oaklyn Drive.. 285 

Logan Drive__...... 293 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Sandy Branch_ Confluence with Watts 190 

Branch. 

Confluence of Tributary 190 

No. 98. 

Beal Mountain Road. 196 

Confluence of 225 

Greenbrier Branch. 

Glen Road 256 

(downstream >. 

Glen Road (upstream >.... 259 

Seneca CreekConfluence with 203 

Potomac River. 

River Road. 203 

Confluence of Dry 208 

Seneca Creek. 

DawsonvUle Road_.... 228 

Confluence with 244 

Bucklodge Branch and 
Little Seneca Creek. 

Sligo Creek. County Boundary... 170 

Park Valley Road.. 176 

Piney Branch Road__ 199 

Wayne Avenue... 214 

Maryland Route 29. 237 

Confluence of Tributary 268 

No. 164. 

Interstate 495_ 271 

Forest Glen Road.. 276 

Dennis Avenue. 294 

University Boulevard...^. 338 

Easecrcst Drive 365 

(extended). 

Snakeden Branch . Confluence with Cabin 227 

John Creek. 

Seven Hill Drive 267 

(extended). 

Tuckerman Lane.. 297 

Pedestrian Bridge.'_. 319 

Gainsborough Road. 329 

70 feet downstream of 367 

Postoak Road. 

Thomas Branch.... Confluence with Cabin 133 

John Creek. 

River Road. 146 

Interstate 495 (1st 164 

crossing). 

Interstate 495 (2nd 191 

crossing). 

Bradley Boulevard. 218 

100 feet downstream of 320 

Fern wood Road. 

Turkey Branch. Confluence with Rock 250 

Viers Mill Road. 251 

Bayne Street (extended) 263 

Grenoble Drive 270 

(extended). 

Connecticut Avenue........ 288 

Galvez Street 302 

(extended). 

Georgia Avenue.... 310 

Grand Pre Road 348 

(extended). 

Watts Branch........ Confluence with 190 

Potomac River. 

Maryland Route 190_ 190 

Unnamed Road..... 196 

Piney Meetinghouse 216 

Road (downstream). 

Piney Meetinghouse 222 

Road (upstream). 

Confluence of Piney 227 

Branch. 

South Glen Mill Road 253 

(downstream). 

South Glen Mill Road 257 

(upstream). 

Wcatherwood Court 272 

(extended). 

Ambleside Drive 279 

(downstream). 

Ambleside Drive 282 

(upstream). 

Confluence of Tributary 282 

No. Hto. 

Confluence of Tributary 293 

No. 99. 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


County Boundary. 306 

Whetstone Run Confluence of Tributary 371 

No. 74. 

Summit Road. 388 

Willet Branch. Confluence with Little 191 

Falls Branch. 

Upstream inlet of B&O 211 

Railroad Culvert. 

Sandy Landing Road. 211 

Pedestrian Bridge. 224 

River Road. 229 

Unnamed Streams: 

Tributary No. 7. Confluence with Little 354 

Bennett Creek. 

Upstream Limit of 373 

Detailed Study (1,540' 
upstream of mouth). 

Tributary No. 46... Confluence with Little 306 

Seneca Creek. 

Upstream Limit of 369 

Detailed Study (4,040‘ 
upstream of mouth). 

Tributary No. 47... Confluence with Little 302 

Seneca Creek. 

Farm Lane (No. 1). 317 

Farm Lane (No. 2).347 

Farm Lane (No. 3 394 

extended). 

Tributary No. 54 ... Confluence with Great 507 
Seneca Creek. 

Woodfield School Road.. 511 

Upstream Limit of 625 

Detailed Study (4,500* 
upstream of mouth). 

Tributary No. 55 ... Confluence with Great 441 

Seneca Creek. 

H&nson Road 501 

(extended). 

Upstream Limit of 592 

Detailed Study (200' 
downstream of 
Woodfield School 
Road.. 

Tributary No. 67... Confluence with Cabin 447 
Branch. 

Cessna Avenue 459 

(extended). 

Tributary No. 68... Confluence with Cabin 415 

Branch. 

Strawberry Knoll Road.. 423 

Private Drive (No. 1)__ 439 

Private Drive (No. 2)~. 440 

Bonanza Way 463 

(extended). 

Tributary No. 69... Confluence with Cabin 415 

Branch. 

Snouffers School Road.. 422 

Upstream Limit of 493 

Detailed Study (5,730' 
upstream of mouth). 

Tributary No. 70... Confluence with Cabin 380 

Branch. % 

Goshen Road. 396 

Confluence of Tributary 401 

No. 71. 

50 feet downstream of 467 

Snouffers School 
Road (upstream limit 
of detailed study). 

Tributary No. 71... Confluence with 401 

Tributary No. 70. 

Upstream Limit of 484 

Detailed Study (50' 
downstream of 
Snouffers School 
Road). 

Tributary No. 72... Confluence with Cabin 369 
Branch. 

Stewarton Road.— 369 

Top of Dam.. 394 

Tributary No. 74 ... Confluence with 371 

Whetstone Run. 

Emory Grove Road. 385 

Goshen Road... 399 

Quail Valley Boulevard.. 417 
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RULES AND REGULATIONS 


5403 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tributary No. 76... 

Confluence with 

Gunners Branch. 

338 


Middle Brook Road. 

428 

Tributary No. 77... 

Confluence with 

Gunners Branch. 

295 


Heidelburg Road. 

317 


CloppcrRoad. 

338 


Retreat Lane (extended) 

350 

Tributary No. 78... 

Confluence with 

Gunners Branch. 

292 


Metz Court (extended)... 

324 


Germantown Road. 

352 


Upstream Limit of 
Detailed Study (30' 
downstream of 

Maryland Route 118). 

424 

Tributary No. 79... 

Confluence with Great 
Seneca Creek. 

284 


Road (unnamed 1,440' 
upstream mouth). 

306 

Tributary No. 80... 

Confluence with Great 
Seneca Creek. 

267 


White Rock Road 
(extended).. 

332 

Tributary No. 81... 

Confluence with Great 
Seneca Creek. 

264 


Confluence of Tributary 
No. 82. 

277 


Riffle Ford Road 
Culvert-Inlet. 

333 

Tributary No. 82... 

Confluence with 

Tributary No. 81. 

277 


Upstream Limit of 
Detailed Study (300 
downstream of 

Maryland Route 118). 

330 

Tributary No. 87... 

Confluence with 

Potomac River. 

202 


Road (unnamed 2,950' 
upstream mouth). 

214 


River Road. 

268 

Tributary No. 90... 

Confluence with Muddy 
Branch. 

238 


Turkey Foot Road. 

269 

Tributary No. 91... 

Confluence with Muddy 
Branch. 

222 


Farm Lane .. 

272 

Tributary No. 92... 

Confluence with Muddy 
Branch. 

205 


Upstream Limit of 
Detailed Study (6.000 

354 


upstream of mouth). 


Tributary No. 93... 

Confluence with 

Tributary No. 94. 

224 


Upstream Limit of 
Detailed Study (6.045 
upstream of mouth). 

362 

Tributary No. 94... 

Confluence with Muddy 
Branch. 

197 


Confluence of Tributary 
No. 93. 

224 

Tributary No. 98... 

Upstream Limit of 
Detailed Study (150 
downstream of Pettit 
Way). 

285 

Confluence with Sandy 
Branch. 

190 


Stony Creek Road. 

190 


Beall Creek Court 
(extended). 

238 

Tributary No. 99... 

Confluence with Watts 
Branch. 

293 


Falls Chapel Way 
(downstream). 

326 

Tributary No. 100 . 

Falls Chapel Way 
(upstream). 

333 

Confluence with Watts 
Branch. 

282 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tailridge Drive 283 

(downstream). 

Tailridge Drive 290 

(upstream). 

Confluence with 282 

Kilgour Branch. 

Unnamed Road 286 

(downstream). 

Unnamed Road 293 

(upstream). 

Bedfordshire Avenue 308 

(downstream). 

Bedfordshire Avenue 316 

(upstream). 

Confluence with Piney 358 

Branch. 

Aqua Lane 398 

(downstream). 

Aqua Lane (upstream).... 399 

Confluence with Piney 247 

Branch. 

Upstream Limit of 328 

Detailed Study (6,150 
upstream of mouth).. 
Confluence with Watts 223 

Branch. 

Tara Road 245 

(downstream). 

Tara Road (upstream).... 255 

Unnamed Road 319 

(downstream). 

Unnamed Road 326 

(upstream). 

Confluence with Rock 277 

Run. 

Palls Road. 315 

Confluence with Rock 261 

Run. 

Upstream Limit of 319 

Detailed Study (5.080 
upstream of mouth). 
Confluence with Cabin 168 

John Creek. 

Bradley Boulevard. 193 

Kendale Road... 210 

Confluence of Tributary 235 

No. 112. 

Confluence with 235 

Tributary No. 111. 

Upstream Limit of 302 

Detailed Study (60 
downstream of Logan 
Drive). 

Confluence with Buck 197 

Branch. 

Carmelita Drive.— 208 

Upstream Limit of 266 

Detailed Study (2.750 
upstream of mouth). 
Confluence with Old 292 

Farm Creek. 

Randolph Road—Inlet 329 

of Culvert. 

Confluence with Old 288 

Farm Creek. 

Danville Drive (1st 299 

crossing). 

Danville Drive (2hd 310 

crossing). 

Confluence with Old 269 

Farm Creek. 

Marcllff Road Culvert- 324 

Inlet. 

Confluence with Cabin 158 

John Creek. 

Fenway Road. 181 

Western Avenue. 261 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Tributary No. 130. Confluence with 263 

Tributary No. 129 

Brennon Lane... 271 

Pomander Lane. 278 

Tributary No. 132 . Confluence with Rock 405 

Creek. 

Upstream Limit of 500 

Detailed Study (8.500 
upstream of mouth). 

Tributary No. 133 . Confluence with Rock 399 
Creek. 

Upstream Limit of 469 

Detailed Study (6,540 
upstream of mouth). 

Tributary No. 134 . Confluence with Rock 391 

Creek. 

Upstream Limit of 433 

Detailed Study (3.190 
upstream of mouth). 

Tributary No. 135 . Confluence with Rock 389 
Creek. 

Upstream Limit of 464 

Detailed Study (5,200 
upstream of mouth). 

Tributary No. 136. Confluence with Rock 386 

Creek. 

Upstream Limit of 428 

Detailed Study (2.150 
upstream of mouth). 

Tributary No. 138 . Confluence with Rock 291 

Creek. 

Driveway. 319 

Incinerator Lane. 337 

Confluence of Tributary 351 

No. 139. 

East Gude Drive.. 400 

Unnamed Road (No. 1)... 407 

Unnamed Road (No. 2)... 413 

Tributary No. 139. Confluence with 351 

Tributary No. 138. 

Dover Road... 404 

Upstream County 406 

Boundary. 

Tributary No. 141. Confluence with 420 

Tributary No. 142. 

Drive way... 443 

Tributary No. 142. Confluence with North 418 

Branch Rock Creek. 
Confluence of Tributary 420 

No. 141. 

Unnamed Road. 439 

Driveway.... 450 

Tributary No. 143 . Confluence with North 378 

Branch Rock Creek. 

Caahell Road. 399 

Confluence of Tributary 404 

No. 145. 

Confluence of Tributary 437 

No. 144. 

Gelding Lane............_.... 440 

Tributary No. 144 . Confluence with 437 

Tributary No. 143. 

Mehrens Terrace 465 

(extended). 

Tributary No. 145 . Confluence with 404 

Tributary No. 143, 

Queen Elizabeth Drive 439 

(extended). 

Upstream Limit of 470 

Detailed Study (80 
dow nstream of 
LaFayette Drive). 

Tributary No. 146. Confluence with North 379 
Branch Rock Creek. 

Upstream Limit of 417 

Detailed Study (3.100 
upstream of mouth). 


Tributary No. 102. 


Tributary No. 104. 


Tributary No. 105. 


Tributary No. 106. 


Tributary No. 108. 
Tributary No. 109. 

Tributary No. Ill. 

Tributary No. 112. 

Tributary No. 113. 

Tributary No. 118. 

Tributary No. 119 . 

Tributary No. 120. 


Tributary No. 122. 
Tributary No. 129. 
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RULES AND REGULATIONS 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tributary No. 148 . Confluence with North 366 
Branch Rock Creek. 

George Washington 403 

Drive. 

Cashell Road.. 424 

Blossom View Drive —440 
Tributary No. 149 . Confluence with 438 

Tributary No. 148. 

Unnamed Road (No. I).- 442 

Unnamed Road (No. 2).« 464 

Tributary No. 150 . Confluence with North 362 

Branch Rock Creek. 

Emory Lane... 396 

Sycamore Lane 426 

(extended). 

Tributary No. 151. Confluence with North 356 

Branch Rock Creek. 

Upstream Limit of 418 

Detailed Study (4.000' 
upstream of mouth >. 

Tributary No. 152 . Confluence with North 334 
Branch Rock Creek. 

Sycamore Lane 362 

(extended). 

Tributary No. 153 . Confluence with Rock 274 

Creek. 

County Boundary-.. 277 

Tributary No. 155 . Confluence with Rock 245 
Creek. 

Ashley Drive.~ 245 

Schuylkill Road.262 

Rockinghorse Road.. 267 

Tributary No. 156 . Confluence with Rock 243 

Creek. 

Shaller Drive 262 

(extended). 

Tributary No. 157 . Confluence with Rock 224 

Creek. 

Montrose Avenue ... 228 

Tributary No. 158 . Confluence with Rock 223 

Creek. 

Middle of Wisconsin 223 

Avenue. 

Dam (3rd from mouth 227 

of tributary). 

Tuckerman Lane-.... 253 

Fleming Avenue... 266 

Tributary No. 159. Confluence wtih Rock 220 

Creek. 

Wisconsin Avenue .. 227 

Tributary No. 160 . Confluence with Rock 207 
Creek. 

Bexhill Drive. West. 207 

Saul Road. 216 

End of Detailed Study 234 

(County Boundary). 

Tributary No. 163 . Confluence with Sligo 281 
Creek. 

Inwood Avenue___ 294 

Dennis Avenue-- 311 

Evans Parkway.. 317 

Dayton 8 treel.. 325 

Plyers Mill Road. 329 

Tributary No. 164 . Confluence with Sligo 266 

Creek. 

Footbridge.. 268 

Tributary' No. 166 . Confluence with 425 

Northwest Branch. 

Upstream Limit of 471 

Detailed Study (2.180' 
upstream of mouth). 

Tributary No. 167 . Confluence with 407 

Northwest Branch. 

Upstream Limit of 427 

Detailed Study (1.250- 
upstream of mouth). 

Tributary No. 168 . Confluence with 373 

Whetstone Branch. 
Confluence of Tributary 395 

No. 170. 

Confluence of Tributary 418 

No. 169. 

Tributary No. 169. Confluence with 418 

Tributary No. 168. 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Upstream Limit of 458 

Detailed Study (1.800' 
upstream of mouth). 

Tributary No. 170 . Confluence with 395 

Tributary No. 168. 

Unnamed Road- 425 

Cliftonbrook Lane 446 

(extended). 

Tributary No. 171. Confluence with 362 

Northwest Branch. 

Old Orchard Road. 387 

Upstream Limit of 456 

Detailed Study <6.530' 
upstream of mouth). 

Tributary No. 172 . Confluence with 360 

Northwest Branch. 

Patton Hollow Road-. 361 

Old Orchard Road 380 

(extended). 

Unnamed Road_....... 417 

Tributary No. 173 . Confluence with 327 

Northwest Branch. 

Unnamed Road (No. D*. 327 

Unnamed Road (No. 2)... 337 

Confluence of Tributary 342 
No. 175. 

Farm Road. 343 

Maryland Route 182- 356 

Confluence of Tributary 379 

No. 174. 

Farm Road. 408 

Tributary No. 174 . Confluence with 379 

Tributary No. 173. 

Unnamed Road. 434 

Tributary No. 175. Confluence with 342 

Tributary No. 173. 

Norwood Road. 346 

Confluence of Tributary 357 

No. 177. 

Norbeck Road. 366 

Confluence of Tributary 377 

No. 176. 

Batcheilors Forest Road 407 

Tributary No. 176. Confluence with 377 

Tributary No. 175. 

Batcheilors Forest Road 409 

Upstream Limit of 430 

Detailed Study <7.000' 
upstream of mouth). 

Tributary No. 177 . Confluence with 357 

Tributary No. 175. 

NarrowsLane. 361 

Norbeck Road... 377 

Upstream Limit of 462 

Detailed Study <4.765' 
upstream of mouth). 

Tributary No. 178 . Confluence with 294 

Northwest Branch. 

Bonifant Road. 332 

Tributary No. 179 . Confluence with 284 

Northwest Branch. 

Locksley Lane. 311 

Beaumont Road. 318 

Tributary No. 180. Confluence with 281 

Northwest Branch. 

MiddlevaJe Lane 300 

(extended). 

Lay hill Road .. 314 

Far grove Drive-- 326 

Unnamed Road^..^.—... 335 

North Gate Terrace 338 

(extended). 

Bel Pre Road.— 355 

Private Road (closest to 364 

Bel Pre Road, 
approximately 1.200 
upstream of Belo Pre). 

Tributary No. 181. Confluence with 275 

Northwest Branch. 

Kemp Mill Road. 275 

Dam--- 302 

Footpath — .—.. 322 
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Source of flooding Location 


Elevation 
In feet, 
national 
geodetic 
vertical 
datum 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tributary No. 182 . Confluence with Old 262 

Farm Creek. 

Tuckerman Lane___ 271 

Upstream Limit of 308 

Detailed Study (3,500* 
upstream of mouth). 

Tributary No. 184 . Confluence with Paint 348 
Branch. 

Seibel Drive (extended).. 381 

Tributary No. 185 . Confluence with Paint 309 
Branch. 

Upstream Limit of 407 

Detailed Study (7.070' 
upstream of mouth).. 

Tributary No. 186 . Confluence with Paint 250 
Branch. 

Laurie Drive.. 283 

Cannon Road. 329 

Tributary No. 187 . Confluence with Paint 206 

Branch. 

Upstream Limit of 312 

Detailed Study (2.800* 
upstream of mouth). 

Tributary No. 188 . Confluence with Paint 168 

Branch. 

Upstream Limit of 285 

Detailed Study (3.080* 
upstream of mouth). 

Tributary No. 189 . Confluence with Paint 161 

Branch. 

Sweetbriar Parkway_.. 228 

Tributary No. 190 . County Boundary... 171 

Monroe Loop Road... 210 

Dahl green Road- 214 

Tech Road .. 239 

Upstream Limit of 268 

Detailed Study (7,300' 
upstream of mouth). 

Tributary No. 192. County Boundary....... 237 

Aqueduct (No. 1)_ 254 

Confluence of Tributary 256 
No. 193. 

Aqueduct (No. 2). 264 

Robey Road. 308 

Tributary No. 193 . Confluence with 256 

Tributary No. 192. 

Aqueduct. 267 

Robey Road.. 328 

Castle Boulevard 347 

(downstream). 

Castle Boulevard 355 

(upstream). 

Tributary No. 209. Confluence with Reddy 382 
Branch. 

Brookeville Road... 382 

Olney Mill Road.. 401 

Tributary No. 212. Confluence with James 361 

Creek. 

Upstream Limit of 509 

Detailed Study (9.900’ 
upstream of mouth). 

Tributary No. 213 . Confluence with 379 

Tributary No. 212. 

Owens Road. 412 

Tributary No. 214 . Confluence of Tributary 417 
No. 216. 


Confluence of Tributary 423 
No. 215. ' 

Brooke Grove Road_ 432 

Upstream Limit of 5Q2 

Detailed Study (70* 
downstream of Olney- 
Laytonville Road). 

Tributary No. 215 . Confluence with 423 

Tributary No. 214. 

Upstream Limit of 
Detailed Study. 

<2.300 upstream of 449 

mouth). 


Tributary No. 216 . Confluence with 417 

Tributary No. 214. 

Upstream Limit of 464 

Detailed Study (50' 
downstream of Tipton 
Place extended). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 5. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2189 Filed 1-25-79; 8:45 am] 

[4210-01-M] 

[Docket No. FI-4466] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Millbury, Worces¬ 
ter County, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Mill- 
bury, Worcester County. Massachu¬ 
setts. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Millbury, 
Worcester County, Massachusetts. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the the Town of Mill- 
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bury, Worcester County. Massachu¬ 
setts. are available for review at Mu¬ 
nicipal Office Building, 127 Elm 
Street, Millbury, Massachusetts. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Millbury. Worcester County, Massa¬ 
chusetts. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Blackstone River... Cross Street—20 feet*. 341 

Riverlin Street Bridge— 356 

40 feet*. 

Route 122A Bridge—40 357 

feet**. 

Route 122A Bridge-30 361 

feet*. 

South Main Street 373 

Bridge-60 feet**. 

South Main Street 377 

Bridge-80 feet*. 

1st crossing Conrail 389 

Bridge-80 feet**. 

1st crossing Conrail 394 

Bridge—80 feet*. 

West Main Street 397 

Bridge—80 feet*. 

Worcester Providence 410 

Turnpike-Route 146 
Bridge—80 feet*. 

U S. Route 20 Bridge- 414 

80 feet*. 

Singletary Brook... Sycamore Street 396 

Bridge—80 feet*. 

Rhodes Street Bridge— 398 

80 feet**. 

Rhodes Street Bridge— 412 

40 feet*. 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 


2nd Dam upstream of 
confluence with 
Blackstone River—70 
feet**. 

417 


2nd Dam upstream of 
confluence with 
Blackstone river—10 
feet*. 

430 


3rd Dam upstream of 
confluence with 
Blackstone River—35 
feet**. 

440 


3rd Dam upstream of 
confluence with 
Blackstone River—10 
feet**. 

453 


4th Dam upstream of 
confluence with 
Blackstone River—30 
feet**. 

464 


4th Dam upstream of 
confluence with 
Blackstone River—20 
feet*. 

474 


Burbank Street Bridge- 
10 feet*. 

477 


At Mayo Pond. 

497 

Unnamed 

Laurel Drive—20 feet* .... 

522 

Tributary to 

Unnamed Road—100 

526 

Mayo Pond. 

feet*. 


Ramsborn Brook... 

Dam located 1,025 feet 
downstream of 

Carleton Street 

Bridge—40 feet**. 

531 


Dam located 1,025 feet 
downstream of 

Carleton Street 

Bridge—20 feet*. 

548 


Dam located 1.025 feet 
downstream of 

Carleton Street 

Bridge—80 feet*. 

561 


West Main Road 

Bridge—100 feet**. 

573 


West Main Road 

Bridge—100 feet*. 

580 


Dam located 1,040 feet 
upstream of West 

Main Road Bridge- 
100 feet**. 

589 


Dam located 1.040 feet 
upstream of West 

Main Road Bridge- 
100 feet*. 

603 


Dolan Road-100 feet**.. 

614 

Dorothy Brook — 

Grafton Street Bridge- 
20 feet*. 

354 


•Upstream of centerline. 
••Downstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 9. 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-2190 Filed 1-25-79: 8:45 ami 


[4210-01-M] 

[Docket No. FI-4441] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Northborough, 
Worcester County, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of North- 
borough, Worcester County. Massa¬ 
chusetts. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Northbor¬ 
ough. Massachusetts. 

ADDRESS: Maps and other informa¬ 
tion showing “the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Northbor¬ 
ough, Worcester County, Massachu¬ 
setts, are available for review at the 
Town Hall, 295 Crawford Street, 
Northborough, Massachusetts. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Northborough. Massachusetts. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or In¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CPR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datura 

Assabct River. 

Allen Street.. 

252 


River Street.. 

254 


East Main Street—25 
feet*. 

259 


East Main Street—50 
feet**. 

265 

Cold Harbor 

Hudson Street—25 

257 

Brook L 

feet**. 

Conrail..... 

261 


Confluence with 

Howard Brook. 

267 


Mill Street Dam. 

286 


Church Street__ 

272 


Lincoln Street....._...... 

298 

Cold Harbor 

Cherry Strret_ 

319 

Brook II. 

West Street. 

319 


Fisher Street...... 

326 


Crawford Street.— 

352 


Old Mill Dam-- 

367 


Reservoir Street*. 

371 


Reservoir Street**. 

376 


Church Street**. 

379 

Howard Brook.. 

Parking Lot Road.. 

272 


Candle Factory Road. 

278 


Whitney Street**...—.._ 

290 


Howard Street. 

293 


Church Street (first 
crossing). 

294 


Church Street (second 
crossing). 

294 


Woods Road.. 

296 


Brewer Street—50 feet*.. 

331 


•Downstream. 

••Upstream. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 9, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2191 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4334] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Pembroke, Plym¬ 
outh County, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Pem¬ 
broke, Plymouth County, Massachu¬ 
setts. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Pembroke, 
Massachusetts. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Pembroke. 
Plymouth County, Massachusetts, are 
available for review at Town Hall. 
Pembroke, Massachusetts. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toU-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Pembroke, Massachusetts. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 


to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation * 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Indian Head River 

Elm Street Dam—10 
feet*. 

18 


Dam located 3500 feet 
upstream of Elm 

Street Dam—10 feet*. 

26 

Massachusetts 

State Route 3.... 

11 

Bay (North 

State Routes 53 Sc 139.... 

11 

River). 

West Elm Street.. 

11 

Massachusetts 

Bay (Robinson 
Creek). 

Water Streets.... 

11 

Herring Brook_ 

Barker Street—50 feet*.. 

24 


High Street—50 feet*...^. 

26 


Dam located 
approximately 2800 
feet upstream of 
Mountain Avenue—40 
feet downstream of 
centerline. 

40 


Dam located 
approximately 2800 
feet upstream of 
Mountain Avenue—10 
feet *. 

50 


Mill Street-40 feet*_ 

56 


Dam located 
approximately 900 
feet upstream of 

Center Street—10 
feet*. 

59 

Furnace Pond. 

Areas adjacent to shore. 

60 

Oldham Pond. 

Areas adjacent to shore. 

60 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 9. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2192 Filed 1-25-79; 8:45 am] 
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[4210-01-M] 

[Docket No. PI-4443] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Westhampton, 
Hampshire County, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Westh¬ 
ampton, Hampshire County, Massa¬ 
chusetts. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of West 
hampton, Massachusetts. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Westhamp¬ 
ton, Hampshire County, Massachu¬ 
setts, are available for review at Town 
Office, Easthampton, Massachusetts. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Westhampton. Massachusetts. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


RULES AND REGULATIONS 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

North Branch 

Easthampton Road 

402 

Manhan River. 

Bridge (First 
Crossing). 



Easthampton Road 
Bridge-75 feet 
upsteam from 
centerline (Second 
Crossing). 

425 


Driveway Bridge. 

. 446 


Easthampton Road 
Bridge (Third 
Crossing). 

473 


North Road Bridge... 507 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 8, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 79-2193 Filed 1-25-79; 8:45 am] 

[4210-01-M] 

[Docket No. FI-4445] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Bridgman, Berrien 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Bridg¬ 
man, Berrien County, Michigan. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 


(FIRM), showing base (100-year) flood 
elevations, for the City of Bridgman, 
Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Bridgman, 
Berrien County. Michigan, are availa¬ 
ble for review at City Hall, 4355 Lake 
Street, Bridgman, Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Bridgman. Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tanner Creek- 

Confluence with Lake 

584 

William and 
Esseg Drain. 

Michigan. 



Lake Street*. 

593 


Hillside Drive*... 

600 


Confluence with 

Bedortha Drain. 

610 


Red Arrow Highway*. 

624 


Upstream Corporate 
limit. 

629 

Bridgman Drain 

Baldwin Road*...... 

626 

(Unnamed 

Chessle System*.. 

635 

Tributary). 

Upstream Corporate 
limits. 

640 

Bedortha Drain.... 

.. Lake Street—25 feet 
downstream from 
centerline. 

614 


Red Arrow Highway*. 

623 


Confluence with 

Bridgman Drain. 

623 


•At centerline. 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719. 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 8, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2194 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4524] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Chanhassen, Carver 
County, Minnesota 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMAJRY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Chan¬ 
hassen, Carver County, Minnesota. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the the City of Chan¬ 
hassen, Carver County, Minnesota. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the the City of Chan¬ 
hassen, Carver County, Minnesota, are 
available for review at Chanhassen 
City Hall, 7610 Laredo Drive, Chan¬ 
hassen, Minnesota. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 


gives notice of the final determina¬ 
tions of flood elevations for the City 
of Chanhassen, Carver County, Min¬ 
nesota. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Rice Marsh Lake... 

Just downstream of 

State Highway 101. 

881 

Lake Susan- 

Just upstream of State 
Highway 101. 

884 

Riley Creek. 

Approximately 100 feet 
* downstream of 

Chicago Milwaukee 

St. Paul Pacific 
Railroad. 

895 


Approximately 150 feet 
upstream of Chicago 
Milwaukee St. Paul 
Pacific Railroad. 

899 


Just downstream of 

State Highway 5 
(Arboretum 

Boulevard). 

931 

Lake 

Entire Shoreline 

945 

Minnewashta. 


4 

Lake Ann..—.- 

Entire Shoreline...—..,..^ 

957 

Lake Lucy. 

Entire Shoreline.. 

957 

Lotus Lake__ 

Entire Shoreline. 

898 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557; 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 5. 1979. 

^ Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-2195 Filed 1-25-79; 8:45 am] 


[4210-01 -M] 

[Docket No. FI-4529] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Canton, Madison 
County, Miss. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Canton, 
Madison County. Mississippi. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the the City of Canton, 
Madison County, Mississippi. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Canton, 
Madison County, Mississippi are avail¬ 
able for review at the City Clerk’s 
Office, City Hall. P.O. Box 153, 
Canton, Mississippi. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Canton, Madison County. Mississip¬ 
pi. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
Of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
rertfea! 
datura 

Bear Creek.. 

Intersection of West 
Fulton St. and 1st Ave. 

218 


Intersection of Dinkins 

St. and Union St. 

224 

Bachelor Creek. 

Approximately 250 feet 
upstream of Owens Hd. 

218 


Just downstream of 

North Union St. 

223 


Just downstream of 
Dobson Ave. 

225 


Approximately 100 feet 
upstream of Miller SL 

229 

Stream A..~ 

Just downstream of 

Prey St. 

223 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1988). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o>(4) of the 
Department of Housing and Urban Develop¬ 
ment Act, Section 324 of the Housing and 
Community Amendments of 1978. Pub. L. 
95-557. 92 Stat. 2080, this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit It to take 
effect on the date indicated. 

Issued: January 5.1979. 

Gloria M. Jimenez. 
Federal Insurance Adjninistrator . 

[FR Doc. 79-2196 Filed 1-25-79; 8:45 ami 


[4210-01-M] 

(Docket No. FI-45301 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Kosciusko, Attala 
County, Mississippi 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Koscius¬ 
ko, Attala County, Mississippi. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 


order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Kosciusko. 
Attala County. Mississippi. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Kosciusko, 
Attala County, Mississippi, are availa¬ 
ble for review at City Hall. 105 West 
Jefferson Street, Kosciusko, Mississip¬ 
pi 39090. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Kosciusko, Attala County, Missis¬ 
sippi. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Canal Creek_ 

... Southeastern corporate 
limits. 

396 


Just downstream of 
Jefferson St- 

405 


Just downstream of 

State Highway 35. 

412 

Dye Ditch. 

... Just upstream of State 

Highway 43. 

402 


Just upstream of 
Jefferson SL 

420 


Just upstream of 

Rockport Rd. (State 
Highway 19). 

447 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

East Fork Creek.... 

Just downstream of 
Jefferson Si. 

404 


Just downstream of 
State Highway 12. 

409 


Just upstream of 
Fairgrounds Rd. 

423 

East Fork Creek 

Northern Corporate 

424 

Tributary ft. 

Limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 UJS.C. 40014128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(c)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 5. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 79-2197 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-36551 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MiNATIONS 

Final Flood Elevation Determination 
for Lowndes County, Mississippi 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Lowndes County, 
Mississippi. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Lowndes County, Mis¬ 
sissippi. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Lowndes County, 
are available for review at Lowndes 
County Courthouse, Columbus, Missis¬ 
sippi. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krlram. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the 
Lowndes County, Mississippi. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Catalpa Creek. 

New Highway 82. 

192 


Old Highway 82*. 

193 


Old Highway 82"._ 

195 


Illinois Central Gull 

195 

Ellis Creek.... 

Railroad. 

Nashville Ferry Road. 

166 


St. Louls-San Francisco 

178 


Railroad. 

State Highway #69.. 

200 

Ellis Creek 

HUdreth Road_ . 

211 

Tributary 1. 

Nashville Ferry Road. 

168 

Green Creek.. 

St. Louls-San Francisco 

185 


Railroad. 

Hughes Road. 

196 


State Highway #69... 

216 


New Hope Road*.. 

251 


New Hope Road.............. 

255 

Luxapalila Creek... 

Yorkville Road. 

170 


State Road 82.. 

171 


Water Works Road.. 

175 


Steens Road ...____ 

200 

Luxapalfla Creek 

Southern Railway__— 

180 

Tributary 1. 

State Road 12. 

188 


St. Louls-San Francisco 

193 

Luxapalila Creek 

Railroad. 

State Highway #50*. 

220 

Tributary 2. 

State Highway #50" 

Magby Creek... 

State Highway #89. 

225 

172 


Lehmberg Road 

189 


County Road*.. 

203 


County Road".... 

205 


Lee Stokes Road* 

231 


Lee Stokes Road"_ 

233 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

McCrary Creek. 

Sewage Treatment 

171 


Plant Access Road. 

State Highway #69... 

172 


Lehmburg Road. 

190 


Armstrong Road.... 

206 


Illinois Central Gulf 

220 


Railroad. 

New Hope... 

222 


Illinois Central Gulf 

229 

Moore Creek__ 

Railroad. 

County Road. 

Columbus and 

251 

181 


Greenville Railroad. 
Bluecat Road.... 

188 

Oak Slush Creek... 

West Point Road*_...... 

176 


West Point Road".. 

194 


Younger Road-- 

207 

Oak Slush Creek 

West Point Road_ 

184 

Tributary 1. 
Tombigee River_ 

Illinois Central Gulf 

184 


Railroad. 

173 


State Highway #12.. 

174 


State Highway #82. 

176 


Columbus and 

181 


Greenville Railroad. 
State Highway #50.. 

182 

Tombigee River 

Nashville Ferry Road*.... 

168 

Tributary 1. 

Nashville Ferry Road".. 

173 


Frisco Road... 

178 


St. Louis-San Francisco 

179 

Tombigee River 

Railroad. 

Nash Road.. 

178 

Tributary 2. 

Columbus and 

180 


Greenville Railroad. 
Holly Hills Road........ 

188 


New Bell Road.. 

194 


Private Road__ _ _.. 

194 

Vernon Branch. 

Illinois Central Gulf 

177 


Railroad. 

State Highway #82_ 

185 


Old Airline Road*.. 

203 


Old Airline Road".. 

205 


New Hope Road.... 

219 


State Highway 082..„.„~ 

244 


Ml. Vernon Church 

258 


RoAd. 

Lee Stokes Road_ 

294 

Yellow Creek...__ 

Southern Railway... 

194 


Caldeonia-Sieens Road.. 

196 


•Downstream side 
••Upstream side 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 8, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2198 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4500] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Amherst, Hillsbor¬ 
ough County, New Hampshire 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Am¬ 
herst. Hillsborough County. New 
Hampshire. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Amherst. 
New Hampshire. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Amherst, 
are available for review at the Town 
Hall, Amherst, New Hampshire. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Amherst. New Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 
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The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Souhegan River. 

Boston Post Bridge_ 

216 


Stale Highway 122. 

220 


Slate Highway 101__ 

221 

Beaver Brook.. 

Merrimack Road Bridge. 

218 


Stale Highway 101-100 
feel*. 

226 


Boston Post Road.. 

229 


Horace Greeley 

Highway < State 

Highway 101). 

240 


Mack Hill Road 

Bridge—50 feef. 

247 


New Boston Road 
(downstream crossing). 

300 


New Boston Road 
(upstream crossing). 

330 

Joe English 

Railroad Abutment 

237 

Brook.. 

Construction. 



State Highway 101 

Bridge—100 feet*. 

246 


Brook Road Bridge.. 

324 

Baboosie Brook_ 

Camp Road Bridge_ 

235 


Railroad Abutment 
Construction. 

237 

Pulpit Brook. 

Unnamed Road Culvert. 

248 


Unnamed Road Bridge 
(Mast Upstream 
Crossing). 

276 

Witches Brook_ 

Most Downstream 
Corporate Limits. 

193 


Most Upstream 

Corporate Limits. 

199 

Caesar's Brook_ 

Small Footbridge over 
Dam—5 feet*. 

267 


Mount Vernon Road 
Bridge-28 feet*. 

293 

Holts Brook_ 

Unnamed Road Culvert. 

222 


Merrimack Road 

Culvert. 

222 

Sherbum Mill. 

Thorntons Ferry Road 
Bridge. 

211 


Upham Road Culvert_ 

230 


Baboosie Spring Road 
Culvert—50 feel*. 

244 


Linch Farm Road 

Culvert. 

246 

Betty's Brook. 

Pine Road Bridge—50 
feet**. 

246 


Slate Highway 101 

Culvert (Upstream 
Crossing)—25 feet*. 

207 

Parkhurrt Brook... 

School House Road......... 

256 

Peacock Brook_ 

Confluence with 

Witches Brook. 

108 


Slate Highway 122 

Bridge. 

221 


•Upstream from eenterMne 
••Downstream from centerline. 


(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7<oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit ft to 
take effect on the date indicated. 


Issued: January 9, 1979. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 
[FR Doc. 79-2199 Filed 1-25-79; 8:45 am): 


[4210-01-M] 

(Docket No. FI-4420) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the town of Jackson, Carroll 
County, New Hampshire 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of Jack- 
son. Carroll County. New Hampshire. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of Jackson, 
Carroll County. New Hampshire. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the town of Jackson, 
Carroll County, New Hampshire, are 
available for review at the Town Hall, 
Jackson, New Hampshire. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town 
of Jackson, Carroll County, New 
Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 UJS.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 


dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from tlie community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

East Branch Saco 

0.6 Mile above • 

877 

River. 

Corporate Limits. 



Downstream Corporate 
Limits. 

816 

EUis River_ 

White Mountain 

National Forest. 
Boundary (5.74 Miles 
above Corporate 
Limits). 

L106 


5 Miles above Corporate 
Limits. 

1.033 


Confluence of Miles 
Brook. 

969 


Confluence of Spruce 
Brook. 

816 


Jackson Village Loop 

Bridge (Upstream). 

766 


Route 16A Covered 
Bridge (Upstream). 

752 

Marsh Brook. 

Carte molch Road 
(Upstream). 

1,170 


Confluence of Wildcat 
Brook. 

1.095 

Wildcat Brook__ 

Mellon Road Bridge 
(Upstream). 

1.182 


Five Mile Circuit Road 
Bridge (Upstream). 

1.008 


Confluence of Great 
Brook. 

933 


Valley Cross Road 

Brkige (Upstream). 

924 


Jackson Village Loop 
Bridge (Upstream). 

762 


Confluence with Ellis 

757 


River. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with Section 7(oX4> of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-857, 92 SLai. 2080. this rule 
lias been granted waiver of Congressional 
review requirements in order to permit It to 
take effect on the date indicated. 

Issued: January 12, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-2200 Filed 1-25-79; 8:45 am] 
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[ 4210—01 —M] 

[Docket No. FI-4049] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Borough of Allendale, 
Bergen County, New Jersey 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Borough of Al¬ 
lendale, Bergen County, New Jersey. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Borough of Allen¬ 
dale, New Jersey. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Allen¬ 
dale, Bergen County, New Jersey, are 
available for review at Borough Hall, 
290 Franklin Turnpike, Allendale, New 
Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Allendale, New Jersey. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the, 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 


RULES AND REGULATIONS 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Hohokus Brook..... 

Brookside Avenue.. 

290 


West Crescent Avenue.... 

273 


Park Avenue.. 

265 

Valentine Brook.... 

Forest Road. 

309 

Ramsey Brook. 

Erie Lackawanna 

Railroad. 

326 


West Crescent Avenue.... 

288 


Brookside Avenue. 

279 

Allendale Brook.... 

West Allendale Avenue.. 

269 


West Orchard Street...... 

267 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 8, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2201 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-43181 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Borough of Keyport, Mon¬ 
mouth County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Borough of 
Keyport, Monmouth County, New 
Jersey. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
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(FIRM), showing base (100-year) flood 
elevations, for the Borough of Key- 
port, Monmouth County, New Jersey. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Key- 
port. Monmouth County, New Jersey, 
are available for review at the Keyport 
Borough Hall, 18-20 Main Street, Key- 
port, New Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Keyport, Monmouth County, 
New Jersey. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal .this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 
in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datura 

Raritan Bay __ 

Entire shoreline.... 

_ 12 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 
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4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


EH evat ion 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Bronx River........... 

Bronx River Parkway 
approximately 1.890 
feet upstream of 

Harney Road*. 

123 


Harney Road*. 

120 


Bronx River Parkway 

117 


approximately 240 
feet downstream of 
Harney Road**. 



Bronx River Parkway 
approximately 4,040 
feet downstream of 
Harney Road*. 

Bronx River Parkway 
approximately 4.720 
feet downstream of 
Harney Road**. 

113 

Hutchinson River. 

Hutchinson Boulevard*.. 

212 


Wflmot Road**. 

192 


Dam holding Reservoir 

No. I*. 

186 


Exit Ramp—upstream 
of Hutchinson River 
Parkway*. 

ISO 


Entrance/Exit ramp 
downstream of 
Hutchinson River 
Parkway**. 

137 


Dam holding Reservoir 

No. 3*. 

124 


Hutchinson River 

Parkway Ramp*. 

103 


Dam holding Reservoir 

No. 2*. 

103 


Driveway Bridge**.. 

69 


New RocheUe Road*. 

66 


[4210-01-M] 

(Docket No. FI-45161 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of Fairfax, Hamilton 
County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Fair¬ 
fax, Hamilton County, Ohio. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Fairfax, 
Hamilton County, Ohio. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Fairfax 
are available for review at the Village 
Clerk’s Office, Fairfax. Ohio. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 
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Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
(FR Doc. 79-2202 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-4103) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determinations 
for the Town of Eastchester, West¬ 
chester County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in for the Town of 
Eastchester. Westchester County, New 
York. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Eastches¬ 
ter, New York. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Eastches¬ 
ter, Westchester County, New York, 
are available for review at the Depart¬ 
ment of Planning and Community De¬ 
velopment. 40 Mill Road. Eastchester, 
New York. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Eastchester, New York. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 


•Upstream. 

••Downstream. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); aqd Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.)Q04 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 8. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-2203 Filed 1-25-79; 8:45 am) 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Fairfax, Hamilton County, 
Ohio. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 
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The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Duck Creek.. 

Downstream corporate 
limit. 

602 


Just upstream of Red 
Bank Road. 

511 


Upstream corporate 
limit. 

516 

Little Duck Creek. 

Confluence with Duck 
Creek. 

503 


Just upstream of 

Conrall bridge. 

509 


Just upstream of Red 
Bank Road. 

515 


Just upstream of 
Columbia Parkway 
extension. 

535 


Just upstream of 
Watterson Avenue. 

540 


Upstream corporate 
limit. 

544 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U8.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2204 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4517] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Madeira, Hamilton 
County, Ohio 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Madei¬ 
ra, Hamilton County, Ohio. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 


dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Madeira, 
Hamilton County, Ohio. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Madeira are 
available for review at the City Hall, 
Madeira, Ohio. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for City of 
Madeira. Hamilton County, Ohio. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Food Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Sycamore Creek At northeast corporate 701 

limits. 

265 feet upstream of 706 

northeast corporate 
limits. 

600 feet upstream of 713 

northeast corporate 
limits. 

900 feet downstream of 723 

Chessie System. 

690 feet downstream of 726 

Chessie System. 

Downstream side of 730 

Chessie System at 
corporate limits. 

Upstream side of 732 

Chessie System. 


Elevation 
in feet. 

Source of flooding Location national 

geodeUc 

vertical 

datum 


Upstream side of first 744 

Camargo Road 
crossing near 
corporate limit 

Upstream side of second 752 

Camargo Road 
crossing. 

550 feet upstream of 760 

second Camargo Road 
crossing. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2205 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. F-3119] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Lower Provi¬ 
dence, Montgomery County, Penn¬ 
sylvania 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Lower Providence, Montgomery 
County, Pennsylvania. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of Lower 
Providence, Montgomery County, 
Pennsylvania. 
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ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Lower 
Providence, Montgomery County, 
Pennsylvania, are available for review 
at the Township Office. 2836 West 
Ridge Pike. Norristown, Pennsylvania. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Lower Providence, Montgom¬ 
ery County. Pennsylvania. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation in 
Location feet, mean 

sea level 

Schuylkill River.... 

Downstream Corporate 
Limits. 

84 


Pawling Road..... 

96 

Perklomen Creek.. 

Conrail Railroad Bridge. 

97 


Egypt Road........ 

100 


Areola Road.. . 

107 


Yerkes Road.~. 

114 


U.S. Route 422. 

120 

SkJppack Creek..... 

Areola Road.. 

104 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 


Issued: January. 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 79-2206 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-3346) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Benbrook, Tarrant 
County, Tex. 

AQENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Ben- 
brook, Tarrant County, Tex. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Benbrook, 
Tarrant County, Tex. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the the City of Ben¬ 
brook, Tarrant County, Tex., are avai- 
labale for review at the City Hall, 911 
Winscott Road. Benbrook, Texas. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Benbrook, Tarrant County, Tex. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 


to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Clear Fork of 

Loop 280 (upstream). 

602 

Trinity River. 

Limit of Government 
Parkland. 

622 

Stream 286.........— 

Downstream Corporate 

600 


Limits. 



Bryant Irvin Road 
(upstream). 

612 

Marys Creek- 

Texas and Pacific 

Railroad. 

624 


U.S. Highway 377 
(upstream). 

639 


Loop 820 (proposed). 

672 

Walnut Creek. 

U.S. Highway 377. 

662 


Aledo Road. 

685 


Old Railroad Bed.. 

693 


F.M Road 2871 
(downstream). 

768 

Boaz Creek. 

Confluence with Walnut 
Creek. 

663 


Corporate limits. 

675 

Willow Bend 

Confluence with Marys 

640 

Creek. 

Creek. 



Herndon Road. 

678 


Williams Road.. 

707 

Plantation East 

Springbranch Drive 

655 

Creek. 

(upstream). 



Chapin Road 
(downstream). 

690 

Plantation West 

Confluence with Marys 

656 

Creek. 

Creek (upstream). 



Chapin Road 
(downstream). 

698 

Timber Creek. 

Confluence with Clear 

Fork of Trinity River 
(upstream). 

616 


Timber Creek Road 
(upstream). 

665 


Warden Street 
(downstream). 

683 

Dutch Branch. 

UJS. Highway 377 
(upstream). 

724 


Upstream Corporate 

Limits. 

757 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719). 

In accordance with Section 7(o>(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-2207 Filed 1-25-79; 8:45 am] 
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[4210-01-M] 

[Docket No. PI-2661] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Gonzales, Gonzales 
County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Gon¬ 
zales, Gonzales County, Tex. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Gonzales, 
Gonzales County, Tex. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Gonzales, 
Gonzales County, Tex., are available 
for review at the Municipal Building, 
820 Saint Joseph Street, Gonzales, 
Texas. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
Rives notice of the final determina¬ 
tions of flood elevations for the City 
of Gonzales, Gonzales County, Tex. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 


RULES AND REGULATIONS 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Guadalupe San 

Downstream Corporate 

282 

Marcos Elver. 

Limits. 



U S. Highway 183.. 

282 


Upstream Corporate 
Limits. 

283 


Municipal Dam_____ 

284 

Tinsley Creek... 

Downstream Corporate 
Limits. 

280 


Saint Lawrence Street.... 

280 


Fischer Street.. 

281 


Saint Andrew Street__ 

283 


Southern Pacific 

Railroad 

(Downstream). 

283 


Southern Pacific 

Railroad (Upstream). 

288 


Dallas Street 
(Extended). 

290 


Upstream Corporate 
Limits. 

294 

Kerr Creek 

Downstream Corporate 
Limits. 

278 


Upstream Corporate 
Limits. 

279 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7(o><4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 14, 1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 

[FR Doc. 79-2208 Filed 1-25-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4579) 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for City of Mason, Mason County, 
Texas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Mason, 
Mason County, Texas. These base 
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(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Mason. 
Mason County, Texas. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Mason. 
Mason County. Texas. aTe available 
for review at City Hall, 124 Moody 
Street. Mason, Tex. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Mason, Masjrn County. Texas. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Comanche Credit... Just downstream of 1518 

Bickenbach Avenue. 

Just downstream of 1533 

Spring Street. 

Mulberry Street 1547 

(extended). 

G&meLs Branch. Just upstream of Live 1532 

Oak Street. 

Just downstream of 1544 

Pecan Street. 
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Source ol flooding 

Location 

Elevatkm 

Jn feet. 

rent innal 

geodetic 

vertical 

datum 


Just downstream of 
Rainey Street. 

1580 

Koocks Branch. 

Jitst downstream of 
Robin Aveuue. 

1543 


Just downstream of 
Avenue F. 

1560 

Comanche Creek 

Northern Corporate 

1530 

Tributary No. 1. 

Limits. 


Comanche Creek... 

Just downstream of 
Mulberry Street. 

1553 

Tributary No. 2_ 

At Northern Corporate 1566 

Limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
<42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of Housing and Urban Develop¬ 
ment Act. Section 324 of the Housing and 
Community Amendments of 1978. Pub. L. 
95-557, 92 Slat. 2080. this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 

Issued: January 5,1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2209 Filed 1-25-79; 8:45 ami 


[4210-01-M] 

fDocket No. FI-4436] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATtONS 

Final Flood Elevation Determination 
for the City of Volley Mills, Bosque 
County, Texas 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base < 100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Valley 
Mills. Bosque County, Texas. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national Xlood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) Hood 
elevations, for the City of Valley Mills, 
Bosque County. Texas. 


RULES AND REGULATIONS 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Valley Mills, 
Bosque County, Texas, are availabale 
for review at the City Secretary’s 
Office, City Hall, Valley Mills, Texas. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Valley Mills, Bosque County, Texas. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base Hood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation In 
f«et. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tributary 0. 


563 


Just downstream Slate 

568 


Hwy 6. 


Tributary 1. 

. Avenue A extended........ 

580 


Approximately 70 feet 

588 


upstream State Hwy 6. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 <33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7<oM4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congress!oinai 
review requirements in order to permit it to 
take effect on the date indicated. 


Issued: December 14. 1978, 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2210 Filed 1-25-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-4115J 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
M1NATIO NS 

Final Flood Elevation Determination 
for the Town of Hartford, Windsor 
County, Vermont 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of Hart¬ 
ford, Windsor County, Vermont. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Hood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of Hartford, 
Windsor County. Vermont. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the the town of Hart¬ 
ford, Windsor County, Vermont, are 
available for review at the Hartford 
Municipal Building, White River Junc¬ 
tion. Vermont. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town 
of Hartford, Windsor County. Ver¬ 
mont. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
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opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Connecticut River. 

Just upstream of 

351 

N 

Interstate 89 Bridge. 



Just downstream of UJS. 
Route 4 Bridge. 

354 

White River........... 

Just upstream of 

Hartford Bridge. 

360 


Just upstream of 
Interstate 89 Bridge. 

398 

.... 

Approximately 150 feet 
upstream of West 
Hartford Bridge. 

403 

Ottauquechee 

Approximately 700 feet 

654 

River. 

upstream of Taftsvllle 
Station Dam. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of Housing and Urban Develop¬ 
ment Act, Section 324 of the Housing and 
Community Amendments of 1978, Pub. L. 
95-557. 92 Stat. 2080, this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2211 Filed 1-25-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-39031 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Fredericksburg, Vir¬ 
ginia 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Freder¬ 


icksburg, Virginia. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Fredericks¬ 
burg, Virginia. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Fredericks¬ 
burg, Virginia, are available for review 
at the City Planner’s Office, Freder¬ 
icksburg, Virginia. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Fredericksburg, Virginia. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Rappahannock 

Confluence with Hazel 

38 

River. 

Run. 



Kings Highway................ 

40 


U.S. Route 1 

41 


Upstream Corporate 
Limits. 

45 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 5, 1979. 

Gloria M. Jiminez, 
Federal Insurance Administrator. 

[FR Doc. 79-2212 Filed 1-25-79; 8:45 am] 


[4830-01-M] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE 

SERVICE, DEPARTMENT OF THE 
TREASURY 

SUBCHAPTER A—INCOME TAX 

[T.D. 7593] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Simplification of Reporting Require¬ 
ments Under the Class Life Asset 
Depreciation Range System 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document contains 
amendments to the Income Tax Regu¬ 
lations (26 CFR Part 1) relating to re¬ 
porting requirments under the Class 
Life Asset Depreciation Range System. 
The purpose of these amendments is 
to ease the public’s reporting burden 
by using a less burdensome means to 
collect certain information. The 
amendments affect those persons who 
elect to use the Class Life Asset Depre¬ 
ciation Range System (CLADR 
System) for certain taxable years. 

EFFECTIVE DATE: These amend¬ 
ments are effective for taxable years 
ending on or after December 31. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Benedetta A. Kissel of the Legisla¬ 
tion and Regulations Division, Office 
of the Chief Counsel. Internal Reve¬ 
nue Service. 1111 Constitution 
Avenue, N.W., Washington, D.C. 
20224, Attention: CC:LR:T (202-566- 
4454, not a toll-free number). 

SUPPLEMENTARY INFORMATION: 
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RULES AND REGULATIONS 


Background 

This document contains amend¬ 
ments to the Income Tax Regulations 
(26 CFR Part 1) that ease the report¬ 
ing burden of those taxpayers electing 
to use the CLADR System. The 
amendments are issued under the au¬ 
thority contained in sections 167<m) 
(85 Stat. 508. 26 U.S.C. 167(m)) and 
7805 ( 6SA StaL 917. 26 U.S.C. 7805) of 
the Internal Revenue Code of L954. 

The existing regulations require tax¬ 
payers electing under the CLADR 
System to file an annual return con¬ 
taining detailed information relating 
to eligible property. These amend¬ 
ments reduce the amount of informa¬ 
tion required to be contained in the 
return. Certain information, reported 
by means of the annual return prior to 
these amendments, remains necessary 
to the administration of the system. 
To assure collection of this informa¬ 
tion. the amendments require that a 
small number of taxpayers, chosen on 
the basis of scientifically sound sam¬ 
pling methods, respond to infrequent 
Treasury surveys. These surveys will 
provide the Treasury with sufficient 
information to keep current the fig¬ 
ures needed for establishing asset 
guideline classes and periods under 
the CLADR System. 

Since these amendments will not op¬ 
erate to the detriment of any taxpay¬ 
er, they need not' be published with 
notice of proposed rulemaking. 

Drafting Information 

The principal author of these 
amendments is Renedeita A. Kissel of 
the Legislation and Regulations Divi¬ 
sion of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the In¬ 
ternal Revenue Service and Treasury 
Department participated in developing 
the amendments, both on matters of 
substance and style. 

Adoption of Amendments to the 
Regulations 

Accordingly. 26 CFR Part 1 Is 
amended as follows: 

Paragraph L Section 1.167(a)-ll is 
amended as follows: 

1. Paragraph (a)(1) Is amended by 
deleting “specified in the election” the 
first place it appears in the seventh 
sentence and inserting in lieu thereof 
“selected*’, and by deleting “report¬ 
ing” from the last sentence. 

2. Paragraph (b)(4)(i) is amended by 
deleting “An election shall" from the 
first sentence and inserting in lieu 
therof “The taxpayer’s books and rec¬ 
ords must”. 

3. Paragraph (b)(4)(HI)(c) is amend¬ 
ed by deleting the last sentence. 

4. Paragraph (d)(l)(iii) is amended 
by deleting the third sentence. 


5. The fifth sentence of paragraph 
(d)(2Xiv) Is revised to read as follows: 
“The treatment of expenditures under 
this subdivision for a taxable year for 
all asset guideline classes shall be spec¬ 
ified in the books and records of the 
taxpayer for the taxable year.” 

6. Paragraph (fXlXi) is amended by 
deleting the sixth sentence and insert¬ 
ing in lieu thereof “The election may 
be made with an amended return filed 
within the time prescribed by law (in¬ 
cluding extensions) for filing the origi¬ 
nal return for the taxable year of elec¬ 
tion.”. 

7. Paragraph (fXlXffl) is revised to 
read as set forth below. 

8. Paragraph (fX2) is revised to read 
as set forth below. 

9. Paragraph <fX4) is revised to read 
as set forth below. 

10. Paragraph (f)(5) is amended by 
deleting “IdX3XvXc)” and inserting in 
lieu thereof “(d)(3)(v)(d)”. 

11. A new paragraph (f)(6) is added 
to read as set forth below. 

§l.lti7(a)-ll Depreciation based on class 
lives and asset depreciation ranges for 
property placed in service after Decem¬ 
ber 31. 1970. 


(f) Election with respect to eligible 
property— ( 1 ) Time and manner of 
election, * * * 

<iii) Effective date. See paragraph 
(f)(6) of this section for the effective 
date of this paragraph. 

(2) Infonnalion required. A taxpayer 
who elects to apply this section must 
specify in the election: 

U) That the taxpayer makes such 
election and consents to and agrees to 
apply, all the provisions of this sec¬ 
tion: 

(ii) The asset guideline class for each 
vintage account of the taxable year; 

(iii) The first-year convention adopt¬ 
ed by the taxpayer for the taxable 
year of election: 

(iv) Whether the special 10 percent 
used property rule described in para¬ 
graph (b)(5)(lii) of this section has 
been applied to exclude used property 
from the election: 

(v) Whether the taxpayer elects to 
apply the asset guideline class repair 
allowance described In paragraph 
(d)(2)(iii) of this section; 

(vi) Whether the taxpayer elects for 
the taxable year to allocate the adjust¬ 
ed basis of a special basis vintage ac¬ 
count in accordance with paragraph 
(d)(3)(vi) of this section; 

(vii) Whether any eligible property 
for which the taxpayer was not re¬ 
quired or permitted to make an elec¬ 
tion was excluded because of the spe¬ 
cial rules of paragraph (b)(5)(v) or (6), 
or paragraph (e)(3XL) or (iv) of this 
section; 


(viii) Whether any “section 38 prop¬ 
erty” was excluded under paragraph 

(b)(5Xiv) of this section from the elec¬ 
tion to apply this section; 

(ix) If the taxpayer is an electric or 
gas utility, whether the taxpayer 
elects to apply this section on the 
basis of a composite asset guideline 
class in accordance with paragraph 
(b)(4)(ni)(a) of this section; and 

(x) Such other information as may 
reasonably be required. 

The information required under this 
subparagraph may be provided in ac¬ 
cordance with rules prescribed by the 
Commissioner for reasonable grouping 
of assets or accounts. Form 4832 is 
provided for making an election and 
for submission of the information re¬ 
quired. An election may be made and 
the information submitted only in ac¬ 
cordance with Form 4832. An election 
to apply this section will not be ren¬ 
dered invalid under this subparagraph 
so long as there is substantial compli¬ 
ance. in good faith, with the require¬ 
ments of this subparagraph. 


(4) Special conditions to election to 
apply this section—CO Maintenance of 
books and records. The taxpayer may 
not elect to apply this section for a 
taxable year unless the taxpayer 
maintains the books and records re¬ 
quired under this section. In addition 
to any other Information required 
under this section, the taxpayer's 
books and records must specify— 

(a) The asset depreciation period se¬ 
lected by the taxpayer for each vin¬ 
tage account: 

Cb) If Lhe taxpayer applies the modi¬ 
fied half-year convention, the total 
cost or other basis of all eligible prop¬ 
erty first placed in service in the first 
half of the taxable year and the total 
cost or other basis of all eligible prop¬ 
erty first placed in service in the last 
half of the taxable year; 

(c) The unadjusted basis and salvage 
value for each vintage account, and 
the amount, if any, by which gross sal¬ 
vage value was decreased under sec¬ 
tion 167 (f); 

( d ) Each asset guideline class for 
which the taxpayer elects to apply the 
asset guideline class repair allowance 
described in paragraph <d)<2Xiii> of 
this section; 

(e) The amount of property improve¬ 
ment, determined under paragraph 
(dX2)(v1iXa> of this section, for each 
asset guideline class for which the tax¬ 
payer elects to apply the asset guide¬ 
line class repair allow ance; 

(/) A reasonable description of prop¬ 
erty excluded from an election to 
apply this section and the basis for the 
exclusion; 

(g) The total unadjusted basis of all 
assets retired during the taxable year 
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from each asset guideline class, and 
the proceeds realized during the tax¬ 
able year from such retirements; and 

(/i) The vintage (that is, the taxable 
year in which established) of the 
assets retired during the year from 
each asset guideline class. 

For purposes of paragraph (f) (4) (i) 
( g) and </i) of this section, all accounts 
of the same vintage and asset guide¬ 
line class may be treated as a single ac¬ 
count. The taxpayer must specify the 
information required under paragraph 
(f) (4) (i) ( g) and ( h ) without regard to 
the reitrement of an asset by transfer 
to a supplies account for reuse. 

(ii) Response to survey . Taxpayers 
who elect to apply this section must 
respond to infrequent data surveys 
conducted by the Treasury Depart¬ 
ment. These periodic surveys, which 
will be conducted on the basis of scien¬ 
tifically sound sampling methods, are 
designed to obtain data (including in¬ 
dustry asset acquisitions and retire¬ 
ments) used to keep the asset guide¬ 
line classes and periods up to date. 

(iii) Effective of noncompliance. An 
election to apply this section will not 
be rendered invalid under this subpar¬ 
agraph so long as there is substantial 
compliance, in good faith, with the re¬ 
quirements of this subparagraph. 


(6) Effective date. The rules in this 
paragraph apply to elections for tax¬ 
able years ending on or after Decem¬ 
ber 31, 1978. In the case of an election 
for a taxable year ending before De¬ 
cember 31, 1978. the rules in para¬ 
graph (f) of this section, in effect 
before the amendments made by T.D. 
7593 approved January 11. 1979, shall 
apply. See 26 CFR §1.67 (a)-ll(f) 
(1977) for paragraph (f) of this section 
as it appeared before the amendments 
made by T.D. 7593. 

§ 1.263(f)-l [ Amended 1 

Par. 2. Paragraph (a) of § 1.263 (f)-l 
is amended be deleting “(f) (4) (c)“ 
and iaserting in lieu thereof “(f)“. 


The provisions of this Treasury deci¬ 
sion will not operate to the detriment 
of any taxpayer. For this reason, the 
Treasury decision need not be issued 
with notice and public procedure 
under subsection (b) of section 553. 
Title 5 of the United States Code, or 
subject to the effective date limitation 
of subsection (d) of that section. 


This Treasury decision is issued 
under the authority contained in sec¬ 
tions I67(m) (85 Stat. 508, 26 U.S.C. 
167(m)) and 7805 (68A Stat. 917, 26 
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U.S.C. 7805) of the Internal Revenue 
Code of 1954. 


Jerome Kurtz, 

Commissioner of Internal Revenue. 
Approved: January 11, 1979. 

Donald C. Lubick, 

Assistant Secretary 
of the Treasury. 

(FR Doc. 79-2702 FUcd 1-25-79: 8:45 ami 
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SUBCHAPTER B—MISCELLANEOUS 
PROVISIONS 

(T.D. 7592) 

PART 420—TEMPORARY REGULA¬ 
TIONS ON PROCEDURE AND AD¬ 
MINISTRATION UNDER THE EM¬ 
PLOYEE RETIREMENT INCOME SE¬ 
CURITY ACT OF 1974 

Disclosure of Certain Return Informa¬ 
tion fo Officers and Employees of 
the Department of Labor for Pur¬ 
poses of Administering Titles I and 
IV of the Employee Retirement 
Income Security Act of 1974 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Temporary regulations. 

SUMMARY: This document contains 
amendments to the temporary regula¬ 
tions relating to disclosure by the In¬ 
ternal Revenue Service of certain de¬ 
scribed return information to officers 
and employees of the Department of 
Labor for purposes of administering 
the Employee Retirement Income Se¬ 
curity Act of 1974. These amendments 
add to the authority contained in the 
existing regulations. 

DATE: These regulations authorize 
the automatic disclosure of certain 
return information after the date of 
publication of this Treasury decision. 

FOR FURTHER INFORMATION 
CONTACT: 

David E. Dickinson of the Legisla¬ 
tion and Regulations Division of the 
Office of the Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
Avenue, NW„ Washington, D.C. 
20224, Attention: CC:LR:T, 202-566- 
3218, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains amend¬ 
ments to the Temporary Regulations 
on Procedure and Administration re¬ 
lating to the disclosure of returns and 
return information to the Department 
of Labor under section 6103(1)(2) of 
the Internal Revenue Code of 1954 as 
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added by section 1202 of the Tax 
Reform Act of i976 (Pub. L. 94-455. 90 
Stat. 1678). 

AUTOMATIC DISCLOSURE OP CERTAIN 
RETURN INFORMATION TO DEPARTMENT 
OF LABOR FOR PURPOSES OF ADMINIS¬ 
TERING TITLES I AND IV OF EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 
1974 

The Internal Revenue Service and 
the Department of Labor recently en¬ 
tered into an agreement entitled Pro¬ 
cedures for Coordination Between the 
Internal Revenue Service and the De¬ 
partment of Labor of Employee Plan 
Examination and Litigation Activities. 
The purpose of this agreement, which 
is authorized by section 3004 of the 
Employee Retirement Income Secu¬ 
rity Act of 1974, is to further reduce 
duplication of effort under the Act 
and to improve the coordination of 
compliance programs under the Act. 
Proper implementation of the agree¬ 
ment necessitates automatic Internal 
Revenue Service disclosure to the De¬ 
partment of Labor of two categories of 
return information in addition to 
those categories presently described in 
§420.6103 (l)(2)-3(a) of the temporary 
regulations. 

Accordingly, §420.6103 (l)(2)-3(a) is 
amended to permit the automatic noti¬ 
fication that the Service intends to ex¬ 
amine. or has completed an examina¬ 
tion, either of an employee plan or to 
determine liability for tax under sec¬ 
tion 4971 or 4975. In addition, the 
Service is to automatically transmit 
copies of initial pleadings indicating 
that the Service intends to intervene 
in a civil action as authorized by sec¬ 
tion 502(h) of the Act. 

Drafting Information 

The principal author of this regula¬ 
tion was David E. Dickinson of the 
Legislation and Regulations Division 
of the Office of the Chief Counsel. In¬ 
ternal Revenue Service. However, per¬ 
sonnel from other offices of the Inter¬ 
nal Revenue Service and Treasury De¬ 
partment participated in developing 
the regulation, both on matters of sub¬ 
stance and style. 

WAIVER OF CERTAIN PROCEDURAL 
REQUIREMENTS OF PROPOSED TREASURY 
DIRECTING 

A determination has been made by 
one of the undersigned, Jerome Kurtz. 
Commissioner of Internal Revenue, 
that there is an immediate need for 
amendment of the temporary regula¬ 
tions under section 6103(1X2) of the 
Internal Revenue Code to allow addi¬ 
tional automatic disclosures of certain 
return information to the Department 
of Labor for purposes of administering 
titles I and IV of the Employee Retire¬ 
ment Income Security Act of 1974. Be¬ 
cause of the immediate need for such 
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information, compliance with the pro¬ 
cedural requirements of paragraphs 
(8> through (13) of the proposed 
Treasury directive, relating to improv¬ 
ing regulations (43 FR 22319) would be 
impracticable, and. therefore, these re¬ 
quirements have not been followed. 

ADOPTION OF AMENDMENTS TO THE 
REGULATIONS 

In order to amend the Temporary 
Regulations on Procedure and Admin¬ 
istration (26 CFR Part 420) to allow 
for certain additional automatic disclo¬ 
sures to the Department of Labor, 
such regulations are amended to read 
as follows: 

Section 420.6103(1 x2>-3(a> of the 
Temporary Regulations is amended— 

1. By deleting “and*’ at the end of 
subparagraph (20) thereof. 

2. By deleting the period at the end 
of subparagraph (21) and inserting in 
lieu thereof a semicolon, and 

3. By adding thereto the following 
new subparagraphs (22) and (23): 

$ 126.6103 (IK2)-S l)»scl«H»ure to I depart- 
nieot of l*abor and Pension Benefit 
(iannuiijr Corporation of certain re- 
tnru«» and retnra information. 

(a) Disclosures following general re - 
guests. • • • 

(22) Notification that the Service in¬ 
tends to undertake, or has completed, 
an examination to determine wheth¬ 
er— 

(i) A particular pension, profitshar¬ 
ing. or stock bonus plan, a trust which 
is a part of such plan, or an annuity or 
slock purchase plan meets the applica¬ 
ble requirements of part I of sub- 
chapter D of chapter 1 of the Code, 

(ii) Any particular person is. or may 
be. liable for any tax imposed by sec¬ 
tion 4971 or 4975, or 

(iii) A particular employee welfare 
benefit plan, as defined in section 3(1) 
of the Act. meets the applicable re¬ 
quirements of section 501(c) or 120 of 
the Code. 

together with any completed Depart¬ 
ment of Labor form (and supplemen¬ 
tal schedules) relating to such exami¬ 
nation; and 

(23) Copies of initial pleadings indi¬ 
cating that the Service intends to in¬ 
tervene in a civil action under section 
502(h) of the Act. 


There is a need for immediate guid¬ 
ance with respect to the provisions 
contained in this Treasury decision. 
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For this reason, it is found impractica¬ 
ble to issue it with notice and public 
procedure under subsection (b) of sec¬ 
tion 553 of title 5 of the United States 
Code or subject to the effective date 
limitations of subsection (d) of that 
section. 

This Treasury decision is issued 
under the authority contained in sec¬ 
tion 6103(q) of the Internal Revenue 
Code of 1954 (90 Slat. 1685; 26 U.S.C. 
6103(q)) and section 7805 of the Inter¬ 
nal Revenue Code of 1954 (68A Stat. 
917: 26 U.S.C. 7805). 

Jerome Kurtz, 
Commissioner of 
Internal Rci'enuc. 

Approved: January 17. 1979. 

Emil M. Sunley. 

Acting Assistant Secretary 
of the Treasury. 

IKR Doc. 79 2704 Filed l 25 79; 8:45 ami 
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Title 39—Postal Service 

CHAPTER I—U.S. POSTAL SERVICE 

PART 111—GENERAL INFORMATION 
ON POSTAL SERVICES 

Third-Class Carrier Route Presort 

AGENCY: Postal Service. 

ACTION: Interim regulations with 
comments invited for consideration in 
final rulemaking. 

SUMMARY: As announced in the Fed¬ 
eral Register on January 18. 1979 (44 
FR 3797). the Postal Service will im¬ 
plement a new third-class carrier route 
presort classification on January 28. 
1979 on a temporary basis. Implement¬ 
ing regulations for thus new subclass 
have been developed and are set forth 
below. Although they are to take 
effect on January 28. 1979. comments 
on these regulations are solicited, and 
will be considered in drafting regula¬ 
tions for a permanent classification 
change if the Postal Service proposal 
Is approved. 

EFFECTIVE DATE: January 28. 1979, 
and until final regulations are Issued. 
Comment Date: Written Comments 
should be received on or before April 
l. 1979. 

ADDRESS: Written comments should 
be directed to the Director. Office of 
Mail Classification. Rates and Classifi¬ 
cation Department. U.S. Postal Serv¬ 
ice. Room 1610, 475 L’Enfant Plaza. 
S.W.. Washington. D.C. 20260. Copies 


of all written comments received will 
be available for public inspection and 
photocopying between 9:00 AM and 
4:00 PM. Monday through Friday, in 
the Office of Mail Classification. 
Room 1610, at the above address. 

FOR FURTHER INFORMATION 
CONTACT: 

Ernest Collins. (202) 245-4749. 

SUPPLEMENTARY INFORMATION: 
Classification schedule provisions on 
bulk third-class mail in effect prior to 
this temporary classification change 
do not provide a postage rate reduc¬ 
tion for pieces of bulk mailings which 
are presorted to carrier routes or pre¬ 
sorted to a finer extent. This tempo¬ 
rary classification change recognizes 
that when pieces of large bulk mail¬ 
ings are properly presorted to carrier 
routes, the Postal Service's costs for 
delivering the mail are less due to re¬ 
ductions in the required number of 
handlings by the Postal Service. To 
implement this temporary classifica¬ 
tion change, acceptance and verifica¬ 
tion procedures considered necessary 
by the Postal Service must be includ¬ 
ed. These regulations must be in effect 
if the Third-Class Carrier Route Pre¬ 
sort subclass is to be implemented on 
January 28. 1979. 

Although exempt from the notice 
and comment requirements of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
553(b), (c>) regarding proposed rule- 
making by 39 U.S.C. 410(a), Ihe Postal 
Service ordinarily invites comments 
from the public whenever it proposes 
a new or amended regulation such as 
this, which might have a substantial 
effect on the public. In this case, how¬ 
ever. publishing these rules as propos¬ 
als. with a comment period of 30 days, 
would delay implementation of this 
new subclass to the disadvantage of 
mailers who might otherwise utilize 
this subclass. 

Accordingly, the Postal Service finds 
it unnecessary and contrary to the 
public interest to follow its customary 
practice of publishing these rules as 
proposed rules for comment before 
they become effective. See 5 U.S.C. 
553(d). However, we reiterate that 
comments are welcomed on the pub¬ 
lished rules, and that any proposed 
changes will be considered and acted 
upon as appropriate. 

In view of the considerations dis¬ 
cussed above, the Postal Service 
hereby adopts the following revisions 
of the Postal Service Manual: 

Part 134—Third Class 

In 134. revise .12 and add new .24 
and .436f reading as follows: 
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134.1 Rates 

•S2 BuBt Rrtrt 


Note. The annual bulk mailing fee is $40. (See 134.222 and 134.42.) 


.121 Books and 
catalogs having 24 or 
more bound pages with 
at least 22 printed, 
aeedt ( cuttings, bulbs, 
voots f scions, and plants 
(aee 134.31 for weight 
Emit). 

Minimum rate per 

piece: 


.122 AH matter, 
except the items in 
134.121, not included 
in the first- or 

• econd-class (see 
134.31 for weight 
Emit). 

Minimum rate per 
piece: 


SpecUJ rate (or 
Authorized orttm ra¬ 
tions only (sec 134.5) 

R#iui&r rate* * 

Carrier Presort Rates 

144 per pound or frac¬ 
tion. 

364 per pound or 
fraction. 

36 cents per pound or fraction 
minus 1.5 cents per piece. 

2.7 4 [Applies when a 
piece weighs not more 
than 3.0557 oz. or 
.19286 pounds or 
87.479 grams] 

8.44 [Applies when a piece 
weighs not more than 
3L7333 oz. or .23333 pounds 
cr 105.838 grams] 

8.4 cents minus 1.5 cents 
[applies when a piece weighs not 
more than 3.7333 oz. or .23333 
pounds or 105.838 grams] 

174 per pound or frac¬ 
tion. 

414 per pound or 
fraction. 

41 cents per pound or fraction 
minus 1.5 cents per piece 

2.74 [Applies when a 
piece weighs not more 
than 2.5412 oz. or 
.15882 pounds or 
72.041 grams] 

8.44 (Applies wi«en a piece 
weighs not more than 
3.2780 oz. or .20488 pounds 
or 92.931 grans] 

8.4 cents minus 1.5 cents 
[applies when a piece weighs not 
more than 3.2780 oz. or .20488 
pounds or 92.931 grams] 


.24 Carrier Route Presort 

a. Eligibility Requirements. (1) Pieces 
must be eligible for mailing as regular bulk 
third-class mail. 

(2) Pieces must be of identical weight and 
size and must not exceed 10* height X 12” 
length X thickness. Merchandise sam¬ 
ples with detached labels are eligible and 
may exceed the 10" height X 12" length X 
*4" thickness dimensions as long as the de¬ 
tached labels meet the requirements of sec¬ 
tion 134.44a. 

(3) Each mailing must contain a minimum 
of 2.000 separately addressed pieces proper¬ 
ly presorted to carrier routes, rural routes, 
lockboxes, or general delivery. Mail ad¬ 
dressed to post office boxes may qualify for 
the presort rate provided it is sorted in ac¬ 
cordance with the scheme furnished by the 
Postal Service so as to eliminate Incoming 
secondary sorts by the Postal Service. 

(4) To qualify for the carrier presort rate, 
a piece must be in a group of ten or more 
properly sorted to the same carrier route. 
Groups of less than ten pieces to the same 
carrier route do not qualify for the carrier 
presort rate and are considered residual. 
The number of residual pieces to any single 
5-digit ZIP Code area may not exceed 5% of 
the total presorted carrier route pieces ad¬ 
dressed to that 5-digit area. Residual pieces 
are subject to the Regular Third-Class Bulk 
rates. 

(5) The endorsement "Carrier Route Pre¬ 
sort" must be printed or rubber stamped by 
the mailer either in or immediately adjacent 
to the permit imprint or postage. It may be 
incorporated in the permit imprint, meter 
ad plate, or meter "slug" as shown below. 
The endorsement "CAR-RT" may be print¬ 
ed as part of the permit imprint indicia in¬ 
stead of "Carrier Route Presort." 


Meter Stamp 



Permit Imprint 


Carrier Route Presort 

U.S. Postage 

Paid 

Chicago, IL 

60607 

Permit No. 



Permit Imprint 

CAR-RT 


U.S. Postage 

Paid 

Chicago, IL 

60607 

Permit No. 
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(6) Unsealed pieces may contain Inserts or 
loose pages that may not be expected to 
become separated during postal handling. 

(7) Mailers must present a listing that will 
reflect the number of qualifying and residu¬ 
al pieces mailed to each five-digit ZIP Code 
area with each mailing made under the car¬ 
rier route presort subclass rate. After the 
first mailing the postmaster may authorize 
the mailer to retain the records and submit 
them upon request by the postmaster. 
These records must be kept for a period of 
90 days following the date of mailing (or 
until any pending action regarding the re¬ 
calculation of postage, see 8 below, is re¬ 
solved to the satisfaction of the Postal Serv¬ 
ice). 

(8) Mailers are responsible for the proper 
makeup of mail to carrier routes according 
to the latest official Postal Service scheme. 
Mailings with more then 5% error In the 
makeup to carrier routes in the five-digit 
ZIP Code area are subject to recalculation 
of postage at the regular Third-Class bulk 
rate for all pieces delivered in the five-digit 
ZIP Code area. 

(9) Pieces bearing a simplified address as 
provided for in section 122.4. Postal Service 


Manual, may qualify for the carrier route 
presort subclass if they meet all require¬ 
ments for the subclass. 

b. How Mailers Obtain City Schemes. 
Mailers may. under the provisions of Sec¬ 
tion 122.54, Postal Service Manual, request 
a copy of the city scheme used by clerks for 
sorting mail. They may also request the 
Postal Service to sort address cards, plates 
or stencils by carrier routes. 

This section of the Postal Service Manual 
is being changed to indicate that such re¬ 
quests are to be forwarded to the Manage¬ 
ment Sectional Center (MSC) Manager of 
the destination city. Management Sectional 
Centers and the areas they serve are listed 
on pages XUX and L of the 1979 National 
ZIP Code and Poet Office Directory. Publi¬ 
cation 65. 

Carrier schemes are currently being main¬ 
tained in a variety of formats. Carrier 
schemes, in a standard hard copy format, 
for all 6300 city delivery post offices will be 
available to mailers at appropriate MSC’s by 
the middle of March, 1979. Later, the Postal 
Service expects to have available, for mailer 
use, a computer tape with carrier schemes 


for all 480 multi-ZIP Coded post offices and 
160 large single ZIP Coded post offices. 

• • + » « 

.436 Packages and Sacks 

« • • • * 

f. Preparation. (1) Packages—(a) Car¬ 
rier Packages. When there are 10 or 
more pieces addressed to the same car¬ 
rier route, or box section they must be 
prepared by the mailer in packages of 
10 or more pieces. Packages of letter 
size mail should not exceed 4 inches in 
thickness. The pieces in the packages 
must be faces in the same direction and 
securely wrapped or tied together. 
Rubber bands are the preferred meth¬ 
od of securing packages. A facing slip 
must be attached to the package over 
the top piece of a package and prepared 
as follows: 


San Francisco, CA 94133 

Carrier Route 18 

FR Portland, OR 972 

San Francisco, CA 94133 

Rural Route 18 

FR Portland, OR 972 


"5-digit ZIP of Address 
(need not be shown if 
the pieces bear a ZIP Code) 

—Carrier Route or Rural 
Route Number or Lockbox 
Section 

\ 

—Post Office of entry and 
its appropriate ZIP Code 


—5-digit ZIP of Address 
(need not be shown if 
the pieces bear a ZIP Code) 

—Carrier Route or Rural 
Route Number or Lockbox 
Section 

—Post Office of entry and 
its appropriate ZIP Code 


San Francisco, CA 94133 


Lockbox Section 18 


FR Portland, OR 972 


—5-digit ZIP of Address 
(need not be shown if the 
pieces bear a ZIP Code) 

—Carrier Route or Rural 
Route Number or Lockbox 
Section 

—Post Office of entry and 
its appropriate ZIP Code 


(b) 5-Digit Packages. Less than ten 
pieces to a carrier route do not qualify 
for the carrier route presort rate and 
are considered ‘'Residual." Residual 
may be prepared as carrier packages as 
described above. If this is not done, 
they must be made up into 5-digit 
packages. All packages of residual 
must have a coded pressure sensitive 


"Red D" to facilitate postal verifica¬ 
tion and handling. Labels are to be 
placed on the lower left hand comer 
of the top piece of each package. Post¬ 
age on residual pieces must be paid at 
regular bulk third-class rates. The 
number of residual pieces must not 
exceed 5% of the total carrier route 


presort mailing to the 5-digit ZIP Code 
area. 

(2) Sacks— (a) Carrier Sack. Pack¬ 
ages must be placed in a carrier route 
sack w’hen there are 20 pounds or 
1,000 cubic inches of mail to the same 
carrier route. These sacks must be la¬ 
beled in the following manner: 
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San Francisco, CA 94133 
3CL-Carrier Route 18 

FR JC Company Boston, MA 

San Francisco, CA 94133 
3CL-Rural Route 18 

FR JC Company Boston, MA 


•Destination 

Contents (Third-Class 
Letter size pieces as 
defined in 128 PSM 

•Mailer and Mailer's 
Location 


Destination 

•Contents (as defined 
in 128 PSM) 

•Mailer and Mailer's 
Location 


(3) Trays —'The accepting post office 
may authorize the use of trays or 
other containers in lieu of sacks pro¬ 
viding the separation to individual car¬ 
rier routes will be adequately main¬ 
tained throughout all postal han¬ 
dlings. the route is identified and all 
address labels are faced in the same di¬ 
rection. 

An appropriate amendment to 39 
CFR 111.3 to reflect these changes will 
be published if the Postal Service pro¬ 
posal on third-class carrier route pre¬ 
sort is approved. 

(39 U.S.C. 401. 403. 404. 3621. 3623. 3641) 

W. Allen Sanders. 

Acting Deputy General Counsel 
(FR Doc. 79-2841 Filed 1-24-79; 9:18 ami 
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San Francisco, CA 94133 ’ —Destination 


3CF-Lockbox Section 18 


FR JC Company Boston, MA 


i 


—Contents (Third-Class 
flat size pieces as 
defined in 128 PSM) 

—Mailer and Mailer's 
Location 


San Francisco, CA 94133 
3CF-Lockbox Section 
^3CF-Carrier Route 

3CF-Rural Route _ 

FR JC Company Boston, MA 


1 - 


Destination 


—In this example, the 
contents are identified 
by circling the appro¬ 
priate line. 


—Mailer and Mailer's 
Location 


(b) 5-Digit Sacks. All packages of 
qualifying pieces not placed in carrier 
sacks must be placed in 5-digit sacks. 
There is no provision for city. SCF. or 


state sacks for material sent at Carrier 
Route Presort rates. These sacks must 
be labeled in the following manner: 


San Francisco, CA 94133 
3CL-Carrier Routes 
FR JC Company Boston, MA 


—Destination 
—Contents 

—Mailer and Mailer's 
Location 


Title 40—Protection of Enviornment 
CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(FRL 1031-7) 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION 
PLANS 

Revision to the New Jersey State 
Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Rule. 

SUMMARY: This notice announces 
approval of a request from New Jersey 
to revise its State Implementation 
Plan. The effect of the revision being 
approved will be to change the State’s 
regulation limiting the emission of 
particulate matter from manufactur¬ 
ing processes. In part, this change re¬ 
laxes particulate matter emission limi¬ 
tations applicable to the glass manu¬ 
facturing industry. The Environmen¬ 
tal Protection Agency (EPA) is an¬ 
nouncing approval of all but one part 
of this State Implementation Plan re¬ 
vision request. That part of the State’s 
proposed regulation which allowed for 
variances from the emission limita¬ 
tions contained elsewhere in the regu¬ 
lation is not being approved by EPA 
because it failed to meet certain im¬ 
portant EPA procedural requirements. 
However, EPA has proposed and is 
hereby promulgating a procedure 
whereby such variances granted by 
the State may be approved on an indi¬ 
vidual basis as a part of the State Im- 
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plementation Plan. Receipt of the re¬ 
vision request from New Jersey was 
announced in the Federal Register on 
September 28. 1978 at 43 FR 44552 
where a full description of the pro¬ 
posed revision is contained. 

DATES: January 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William S. Baker. Chief. Air Pro¬ 
grams Branch. U.S. Environmental 

Protection Agency, Region II Office, 

26 Federal Plaza. New York, New 

York 10007, 212-264-2517. 

SUPPLEMENTAL INFORMATION: 
On March 31, 1977 the State of New 
Jersey requested that the Environ¬ 
mental Protection Agency (EPA) con¬ 
sider a proposed revision to its State 
Implementation Plan (SIP). Addition¬ 
al information was provided on April 
18. 1977 and November 14. 1977. The 
revision request was submitted in ac¬ 
cordance with all applicable EPA re¬ 
quirements under 40 CFR Part 51 in¬ 
cluding a public hearing which was 
heJd in Trenton, New Jersey on Sep¬ 
tember 29 and 30, 1976. 

The proposed revision consists of 
changes to the State regulation. Title 
7, Chapter 27, Subchapter 6, of the 
New Jersey Administrative Code 
(N.J.A.C. 7:27-6.1 et seq.) entitled. 
“Control and Prohibition of Particles 
from Manufacturing Processes/* A 
summary of the proposed changes to 
Subchapter 6 follows. 

I. Section 6.1—Definitions 

Definitions are provided for the 
terms “cullet/* “glass/* “glass manu¬ 
facturing furnace.** “lead glass,** and 
“process weight." In addition, the 
present definition for the term "parti¬ 
cles’* is modified. 

II. Section 6.2—Standards roR the 

Emission of Particles 

Except for glass manufacturing fur¬ 
naces used for the production of lead 
glass, glass manufacturing furnaces 
are no longer required to meet a grain 
loading or control efficiency standard 
as specified in the present subsection 
6.2(a), but instead are controlled by a 
new production rate standard con¬ 
tained in the changed subsection 
6.2(b). No increase in allowable emis¬ 
sions from the production of lead glass 
Is proposed because of the State’s con¬ 
cern about the toxicity of lead. 

III. Section 6.3—Performance Test 

Principle 

The methods for determining actual 
source emissions and plume opacity 
are identified as being those contained 
in N.J.A.C. 7:27 B-l. “Air Test Method 
One," and 7:27 B-2. “Air Test Method 
Two," respectively. 
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IV. Se<*tion 6.4— Emission Tests 

No changes are proposed for this 
section. 

V. Section 6.5—Variances 

Under the proposal, the State may 
grant a variance from the emission 
limitations specified in Section 6.2 to 
those glass manufacturing furnaces 
where the material being processsed in 
the furnace consists of greater than 25 
percent cullet, by weight. The maxi¬ 
mum allowable emission rate in such 
situations increases as the cullet con¬ 
tent increases above 25 percent. 

The proposed Section 6.5 also per¬ 
mits the State to grant a variance 
from the plume opacity limitation of 
20 percent specified in subsection 
6.2(d) if a glass manufacturing furnace 
can meet all applicable emission limi¬ 
tations, but cannot at the same time 
meet the plume opacity limitation of 
subsection 6.2(d). 

VI. Section 6.6—Permit To 
Construct and Certificate To 

Operate 

A minor change to the wording of 
subsection 6.6(c) is proposed. 

VII. Section 6.7— Exemptions 

Subparagraph 6.7(a)(3) is deleted. 
This subparagraph established a 
schedule for compliance by certain 
sources required to meet the provi¬ 
sions of Subchapter 6. This schedule 
has been superseded by EPA compli¬ 
ance schedules established in the Fed¬ 
eral Register of July 24. 1975 (40 FR 
30962). 

While the regulatory changes pro¬ 
posed by New Jersey increase the al¬ 
lowable particulate matter emissions 
from glass manufacturing furnaces 
above those contained in the existing 
SIP, emission reductions not docu¬ 
mented in the SIP from the Federal 
regulation requiring reduction in lead 
content of gasoline and from the in¬ 
stallation of control devices which 
reduce emissions below existing SIP 
limitations more than compensate for 
this. The Regional Office has deter¬ 
mined that the air quality impact of 
compliance with the proposed plan re¬ 
vision taken together with the emis¬ 
sion reductions previously not consid¬ 
ered in the SIP would be equivalent to 
the impact that would result from 
compliance with the existing regula¬ 
tion alone. Moreover, if it is found 
that other control measures are neces¬ 
sary to provide for attainment of sec¬ 
ondary standards, additional emission 
limitations will be adopted by the 
State by January 1. 1979. as required 
by the amended Clean Air Act. EPA 
believes that, with the exception of 
the section relating to variances, the 
air quality improvement to be derived 
from replacing the existing regulation 


with which many sources are current¬ 
ly out of compliance with a regulation 
such as has been proposed is sufficient 
justification for its approval. 

EPA’s approval of the proposed revi¬ 
sion as it relates to nine furnaces pre¬ 
viously identified by the State as 
having a potential for aerodynamic 
downwash is based on a commitment 
from the State put forth in an Octo¬ 
ber 27. 1978 letter that these potential 
downwash problems will be examined 
and corrected, where necessary, in as 
expeditious a manner as possible. Such 
commitment was requested by EPA in 
the proposed rulemaking notice (43 
FR 44552). One additional furnace was 
mistakenly included with the nine 
others in the proposed rulemaking 
notice. This was the Kraftco facility in 
Jersey City. 

EPA did find one shortcoming in 
Section 6.5 “Variances," of the State’s 
regulation. This section as submitted 
by the State contains no requirement 
that each variance issued by the State 
be submitted to EPA as a SIP revision 
request. Section 51.34 of Part 51 of 
Chapter I, Title 40, Code of Federal 
Regulations, requires that in order for 
a variance to be considered for approv¬ 
al as a revision to a state implementa¬ 
tion plan, it must be submitted by the 
State in accordance with the require¬ 
ments of Section 51.6, "Revisions." 

Consequently. EPA proposed disap¬ 
proval of subsections 6.5 (a), (b), and 
(c) of the State s revision request as 
submitted and proposed instead that 
each variance that the State grants 
under Section 6.5 of N.J.A.C. 7:27 be 
subject to a public hearing in accord¬ 
ance with the provisions of Section 
51.4, “Public Hearings,” and that each 
such variance be processed as an indi¬ 
vidual SIP revision for EPA approval. 

The proposal for revision to the SIP 
was announced in the Federal Regis¬ 
ter on September 28. 1978 at 43 FR 
44552, where a detailed description of 
the revision is provided. In this notice 
EPA advised the public that comments 
would be accepted as to whether the 
proposed revision to the New Jersey 
State Implementation Plan should be 
approved or disapproved. One com¬ 
ment was received from the New 
Jersey State Chamber of Commerce, 
and one comment w r as received from 
the New Jersey Business Industry As¬ 
sociation. Both comments expressed 
support for the revision. Comments re¬ 
ceived from Owens-Illinois, Inc. ex¬ 
pressed support for all but two provi¬ 
sions of the proposed regulation. 

Owens-Illinois expressed two basic 
objections in its comments on the pro¬ 
posal; these objections relate to the 
provisions for granting variances and 
to EPA’s call for a plan from the State 
to address the identified potential 
aerodynamic downwash problems. 
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Aerodynamic Downwash 

Comment.— The company’s objec¬ 
tions to the approach taken to poten¬ 
tial aerodynamic downwash problems 
centers around a number of points. It 
is claimed that specific reference to 
aerodynamic downwash was inappro¬ 
priate because it is only one of many 
problems industry faces in complying 
with air pollution control regulations. 
Furthermore, the company points out 
that, even without measures to ad¬ 
dress downwash. no deterioration from 
present air quality wrould result from 
compliance with the proposed limita¬ 
tions. Owens-Illinois believes that it is 
significant that the New Jersey De¬ 
partment of Environmental Protection 
had not found it necessary to include 
any specific provision for downwash in 
Subchapter 6 and further believes 
that the SIP already included mecha¬ 
nisms to handle such problems. One 
such mechanism cited by the Compa¬ 
ny is the State’s authority to impose 
conditions on sources as requirements 
for being granted variances. Finally. 
Owens-Illinois raises doubts about the 
basis on w'hich the potential for aero¬ 
dynamic downwash w r as evaluated. 
The Company claims that glass manu¬ 
facturing facilities appear to have 
been singled out as though they w r ere 
the only manufacturing facilities that 
can have this problem. The Company 
believes this is particularly inappropri¬ 
ate since the revision addresses a regu¬ 
lation for all manufacturing processes. 

EPA response .—While aerodynamic 
dow'nw'ash is not the only air pollution 
control problem that industrial facili¬ 
ties face, it is a problem that gives rise 
to the possibility for severe localized 
air quality problems despite compli¬ 
ance with the rest of the proposed reg¬ 
ulation. In response to the Company’s 
second point that air quality would 
not deteriorate under the revised regu¬ 
lation even without downw r ash provi¬ 
sions, EPA points out that while this 
is so. EPA must be extremely careful 
in examining and protecting or im¬ 
proving. if necessary, short term air 
quality in the vicinity of sources 
whose emission limitations are to be 
relaxed. In response to the Company’s 
position that the absence of provisions 
for downwash in the State’s existing 
and proposed regulations indicates 
that such provisions are unnecessary, 
EPA's position is that a commitment 
on behalf of the State to review the 
downwash situation is warranted by 
the technical analysis. Consideration 
of downwash effects only at the times 
when sources apply for variances as 
suggested by Owens-Illinois is not a 
system that provides assurance that 
all potential problems will be exam¬ 
ined and corrected, if necessary. The 
Plan requested by EPA does provide 
this assurance. Finally, the criteria re¬ 
quested by Owens-Illinois for evaluat¬ 


ing the potential for downwash are 
contained in the control strategy dem¬ 
onstration submitted by New r Jersey. 
The identification of nine glass manu¬ 
facturing facilities as having down- 
w r aih potential is not an attempt to 
single out glass manufacturing fur¬ 
naces as the only kind of facilities that 
are subject to this problem. However, 
the substantive parts of this revision 
involve relaxations in emission limita¬ 
tions only for glass manufacturing 
facilities. Provisions for relaxing emis¬ 
sion limitations for other kinds of 
facilities are not included. EPA must 
focus its concern on any possible viola¬ 
tions of the air quality standards 
where relaxations are occuring. 

Variances 

Commen L— Owens-Illinois* position 
on the provision inserted in the pro¬ 
posal by EPA that all variances be sub¬ 
ject to EPA review and approval/dis¬ 
approval action is that this would be 
costly in terms of time and money for 
both industry and the federal govern¬ 
ment and that such federal review was 
contrary to the intent of the Clean Air 
Act Amendments of 1977 which at¬ 
tempt to delegate more authority to 
the States. 

EPA response.—As stated in the pro¬ 
posed rulemaking notice. Section 34 of 
Part 51 of Chapter I. Title 40. Code of 
Federal Regulations, requires that a 
variance be submitted by the State in 
accordance with the requirements of 
section 51.6, “Revisions,” if It is to be 
considered for approval as a SIP revi¬ 
sion. The action taken serves to imple¬ 
ment this requirement. If EPA were to 
give blanket approval to a state's vari¬ 
ance provisions without knowledge of 
the air quality impact ramifications of 
such an approval, its actions would not 
be consistent with the implementation 
planning concept. 

Based upon the technical support 
provided by New Jersey, EPA has 
found this revision to the New Jersey 
State Implementation Plan as submit¬ 
ted by the State and supplemented 
with the EPA variance provision con¬ 
sistent with the requirements of Sec¬ 
tion 110(a) of the Clean Air Act and 
EPA regulations found at 40 CFR Part 
51. Accordingly, EPA approves this re¬ 
vision. Furthermore, this action is 
being made effective immediately be¬ 
cause the revision imposes no hard¬ 
ship on the affected sources. 

Dated: January 22, 1979. 

(Section 110 and 301 of the Clean Air Act. 
as amended (42 U.S.C. 7410. 7601).) 

Douglas M. Costle. 

Administrator, Environmental 
Protection Agency. 

Part 52 of Chapter I, Title 40. Code 
of Federal Regulations is amended as 
follows: 


Subpart FF—New Jersey 

1. Section 52.1570 paragraph (c) is 
amended by adding new subparagraph 
(20) as follows: 

§52.1570 Identification of plan. 


(c) Supplemental information was 
submitted on: 


(20) A revision consisting of all but 
one of the sections of the revised regu¬ 
lation. N.J.A.C. 7:27-6.1 et seq., submit¬ 
ted by the New Jersey Department of 
Environmental Protection with a 
March 31. 1977 cover letter which also 
transmitted the basis and background 
document and the Report of the 
Public Hearing. The one section that 
is not approved as submitted by the 
State is Section 6.5, •‘Variances.” 

2. Subpart FF is amended by adding 
a new paragraph (a) to Section 
52.1604 1 as follows: 

§52.1604 Control Strategy and Regula¬ 
tions: Total suspended particulates. 

(a) Any variance issued by the De¬ 
partment under N.J.A.C. Title 7. 
Chapter 27. Section 6.5, subsections 
(a), (b), or (c) shall not exempt any 
person from the requirements other¬ 
wise imposed by N.J.A.C. 7:27-6.1 et 
seq.; provided that the Administrator 
may approve such variance as a plan 
revision when the provisions of this 
Part, Section 110(a)(3)(A) of the Act. 
and 40 CFR Part 51 (relating to ap¬ 
proval of and revisions to State imple¬ 
mentation plans) have been satisfied 
with respect to such variance. 

(Section 110 and 301 of the Clean Air Act, 
as amended (42 U.S.C. 7410. 7601).) 

[FR Doc. 79-2843 Filed 1 25-79: 8:45 am] 


[6560-01 -M] 

SUBCHAPTER C—AIR PROGRAMS 

IFRL 1045 81 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION 
PLANS 

Connecticut Revision 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This is a notice of final 
approval of a modification to the indi¬ 
rect source air pollution control regu¬ 
lation for Connecticut, The modifica¬ 
tion eliminates the requirement for 


‘Note: Section 52.1604 was added at 43 
FR 58569, December 15. 1978 and it consist¬ 
ed of a paragraph (b). 
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review of ail off-street facilities, such 
as shopping centers, parking lots, and 
sports complexes, but retains review 
and permit requirements for highways 
and airports. 

EFFECTIVE DATE: February 26. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald C. White. Air Branch. EPA 

Region I, Room 2113, JFK Federal 

Building. Boston, Massachusetts 

02203. (617) 223-5630. 

SUPPLEMENTARY INFORMATION: 
On March 15. 1978. (43 FR 10708) the 
Environmental Protection Agency 
(EPA) published a notice informing 
the public of the agency's proposal to 
approve a revision to the indirect 
source portion of the Connecticut 
State Implementation Plan (SIP) sub¬ 
mitted by the Connecticut Depart¬ 
ment of Environmental Protection 
(DEP). The revision eliminates the re¬ 
quirement for review of all off-street 
facilities, such as shopping centers, 
parking lots, and sports complexes but 
retains review and permit require¬ 
ments for highways and airports. 

EPA received fourteen written com¬ 
ments on the proposed approval, eight 
favoring the proposed action and six 
opposed. Comments focused primarily 
on questions of interpretation of the 
relevant portions of the Clean Air Act 
and secondarily on the substantive 
impact of the proposed revision. One 
of the commentators, the California 
Air Resources Board, also filed a 
notice of an intent to take legal action 
in connection with the proposed ap¬ 
proval. The comments received, and 
the agency's reasons for approving the 
revision, are discussed below. 

The most difficult questions concern 
the interpretation of Section 
1 l(XaX5MAxiii) of the Clean Air Act. 
The section provides that: 

Any State may revise an applicable imple¬ 
mentation plan approved under Section 
110(a) to suspend or revoke any such [indi¬ 
rect source] program included in such plan. 
provided that such plan meets the require¬ 
ments of this section, (emphasis added) 

The interpretation of this provision 
urged by those opposed to the revision 
Is that a state may not remove the in¬ 
direct source portion of a State Imple¬ 
mentation Plan (SIP) unless it can 
show that the revision will not inter¬ 
fere with the attainment and mainte¬ 
nance of the National Ambient Air 
Quality Standards (NAAQS) and was 
adopted with proper procedure. The 
California Air Resources Board 
argues, for example, that there Is no 
indication that Congress did not 
intend all of the requirements of Sec¬ 
tion 110 to apply to a revision of an in¬ 
direct source program. EPA disagrees, 
for several reasons. 
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First, the literal Interpretation ren¬ 
ders the provision mere surplusage to 
the Act. Section 110(a)(3)(A) already 
allows a state to revoke or revise any 
part of its SIP so long as that action 
does not interfere with the attainment 
and maintenance of the NAAQS. 
Therefore. Section 110(a)(5)(A)(iii). 
under the literal interpretation, adds 
nothing to Section 110(a). 

Second, the literal intrepretation 
raises an inconsistency within section 
110<a)(5XA) itself. If EPA refuses to 
approve a revocation of an indirect 
source review program and the state 
refuses to administer or enforce the 
program on its own. then the EPA 
must, under section 110(c)(1), promul¬ 
gate and enforce its own indirect 
source review program. Such action, 
however, would be in direct conflict 
with section 110<aX5)(A)(ii) which 
prohibits the Administrator from pro¬ 
mulgating an Indirect source program 
except for federal activities or sources. 
Therefore, under the literal Interpre¬ 
tation section 110<aX5XA)(Ui) con¬ 
flicts with section 110(a)(5)( AXii). 

Moreover, the literal interpretation 
of Section 110<a)(5XAXiii) results in 
harsh Inequities. A state with an indi¬ 
rect source program would be prohib¬ 
ited from eliminating that program if 
the elimination would Interfere with 
the attainment and maintenance of 
the NAAQS. A state without an indi¬ 
rect source program, however, cannot 
be forced to adopt one even if it were 
the only way to achieve and maintain 
the NAAQS. Thus, states which adopt¬ 
ed indirect source programs when they 
were first proposed would be penalized 
and states which waited would be re¬ 
warded. California, for example, which 
opposes deletion of part of the Con¬ 
necticut indirect source program, has 
no such program Itself. 

EPA has concluded that an interpre¬ 
tation of Section 110(aX5)( AXiii) 
which does not require a state to meet 
the substantive requirements of Sec¬ 
tion 110. Including the attainment and 
maintenance requirement, is more in 
line with the overall intent of Section 
lKXaX5). 

Section 110<aX5XAXi> allows states 
to Include indirect source programs in 
SIPs and allows EPA to enforce such 
programs if a state chooses to adopt 
them, but it prohibits EPA from re¬ 
quiring such programs. 

Section lI0<a)(5XAXii) prohibits 
EPA promulgation of indirect source 
programs with one exception, de¬ 
scribed below. 

Section ll(XaX5XAXiii), which is in 
dispute here, allows a state to revise 
an approved plan to suspend or revoke 
Indirect source programs, “provided 
that such plan meets the requirements 
of this section." 

Finally. Section 110(a)(5)(B) allows 
EPA to promulgate, implement, and 


enforce indirect source review pro¬ 
grams under Section IKKc) which 
apply only to federally owned, assisted 
or operated indirect sources. 

The clear general intent of Section 
110(a)(5) is thus to allow states free¬ 
dom to include or not include indirect 
source control programs in SIPs and 
to restrict EPA enforcement to such 
programs which states freely choose 
to adopt and to limit EPA promulga¬ 
tion, implementation and enforcement 
to federally funded, owned and operat¬ 
ed indirect sources. It would be direct¬ 
ly contrary to the apparent intent of 
these provisions were EPA to conclude 
that one clause in subsection 
I10(aX5)(A)(iii) has the effect of 
either requiring Connecticut to In¬ 
clude an Indirect source review pro¬ 
gram which it clearly chooses not to 
include or of authorizing EPA to pro¬ 
mulgate or implement or enforce such 
a program. 

Given the overriding intent of Sec¬ 
tion 110(a)(5)(A), the provision at¬ 
tached to subsection (iii) should be 
construed narrowly so as to not con¬ 
flict with the primary purpose of Sec¬ 
tion ll(KaX5)(A) as a whole. This can 
be achieved only by Interpreting sub¬ 
section (iii) to require a state to meet 
the procedural, but not the substan¬ 
tive. requirements of Section 110(a). 
The legislative history of Section 
110<aX5XA> also supports this narrow 
interpretation. The Conference 
Report states that the prohibition 
against the Administrator requiring 
indirect source review extends to his 
authority to require “as a condition 
for approval the inclusion or retention 
of these [indirect source review) pro¬ 
grams In state implementation plans" 
(emphasis added). The Report goes on 
to say that "any state at any time may 
suspend or revoke such a program". 
H.R. Rep. No. 95-564, 95th Cong., 1st 
Sess.. 126 (1977). The Conference 
Committee intended that a state 
should be free to revoke an Indirect 
source regulation as well as refuse to 
adopt one. without any substantive In¬ 
terference from the EPA- 

Furthermore, it was logical for Con¬ 
gress to retain the procedural require¬ 
ments of the section while dispensing 
with the substantive requirements. 
While Congress prohibited EPA’s in¬ 
terference with a state's substantive 
decisions concerning indirect source 
review, it did not intend that the deci¬ 
sion process itself should be free of 
procedural requirements. The refer¬ 
ence to the procedural requirements 
of Section 110 is necessary to insure 
that the decision to revoke or retain 
an indirect source review program Is 
reached openly and with full public 
participation. Arguably, without the 
provision, the state's decision would 
not be subject to the procedural re¬ 
quirements. 
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The interpretation of the phrase 

requirements of this section” in Sec¬ 
tion 110(a)(5)(A) to mean procedural 
and not substantive requirements is 
strictly limited. It is a narrow excep¬ 
tion to the normal interpretation 
based on the unique circumstances 
surrounding Section 110(a)(5)(A)(iii). 
EPA continues to interpret all other 
provisions within Section 110 using 
this phrase to require SIP revisions to 
conform to the substantive require¬ 
ments of Section 110(a)(2) and (3). In 
particular, except with respect to indi¬ 
rect source regulations. Section 
110(a)(3)(A) still requires that SIP re¬ 
visions not interfere with the attain¬ 
ment and maintenance of the NAAQS. 
Also, in 1979. all of the states’ SIP re¬ 
visions must be designed to attain and 
maintain the NAAQS within the re¬ 
quired time limits regardless of wheth¬ 
er they include an indirect source pro¬ 
gram or not. 

Several commentators opposed to 
the revision argued that the Connecti¬ 
cut indirect source regulation should 
not be deleted until the state submits 
and EPA approves an adequate substi¬ 
tute program, since otherwise the re¬ 
sults would have a negative effect on 
attainment of the standards. EPA is 
approving this revision, however, on 
the basis that the congressional intent 
disfavors mandatory indirect source 
review programs, without regard to 
the impact of such action on attain¬ 
ment and maintenance of the NAAQS. 
All states are required, however, to 
submit fully adequate SIPs to EPA 
which comply with the requirements 
of the Clean Air Act as amended in 
August of 1977. or suffer the conse¬ 
quences of their failure to do so. A 
state which chooses to eliminate an in¬ 
direct source review program must 
find alternate means of attaining or 
maintaining standards. Furthermore, 
although in this context EPA takes no 
position on whether the Connecticut 
program, as established or implement¬ 
ed. was effective, it is the agency’s po¬ 
sition that properly designed and ad¬ 
ministered programs can have a bene¬ 
ficial effect on attainment and mainte¬ 
nance of standards. EPA is approving 
the SIP revision not because the Con¬ 
necticut program was ineffective or 
unnecessary, but because Connecticut 
has chosen to eliminate the program 
and Congress has indicated that EPA 
should respect that choice. 

Some commentators took issue with 
the condition stated in the proposed 
approval that, in order for EPA to 
allow elimination of an indirect source 
review program, **• • • the state must 
be proceeding in good faith to revise 
its plan by the January. 1979 deadline 
for all non-attainment areas.’* Some 
commentators argued that there is no 
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basis for such a condition, while 
others claimed that Connecticut does 
not satisfy the condition. EPA agrees 
that there is no basis for the condi¬ 
tion. Section 110(a)(5) contains no 
such condition. Accordingly. EPA atta¬ 
ches no such condition to this approv¬ 
al. The agency does, of course, intend 
to hold Connecticut to the require¬ 
ment that adequate SIP revisions 
must be submitted within the time 
frames established in the Clean Air 
Act. 

One commentator stated that the 
final decision should not be made by 
the Regional Administrator. This final 
decision is made by the Administrator. 
The same commentator listed ways in 
which the Connecticut SIP is inad¬ 
equate. As explained above, this deci¬ 
sion is made without regard to the 
overall adequacy of the Connecticut 
SIP. 

Several commentators urged EPA to 
state that indirect source review pro¬ 
grams are only maintenance and not 
attainment strategies. An indirect 
source review program could result in 
location and design of facilities and 
transportation modes which would 
reduce total transportation-related 
emissions and thus assist in attaining, 
and not just maintaining, standards. 

Several commentators cited studies 
which concluded that indirect source 
regulations are of doubtful effective¬ 
ness. Whatever the experience may be 
to date with such programs, a properly 
designed and administered indirect 
source review program can result in 
substantial air quality benefits. 

Several commentators pointed out 
that since Connecticut has repealed 
and deleted the off-street portion of 
Its indirect source program and since 
EPA is prohibited from promulgating, 
implementing and enforcing regula¬ 
tions under Section 110(c). if EPA docs 
not approve the revision, private de¬ 
velopers would be left in a situation 
where they could be subject to suit 
under Section 304 of the Act for fail¬ 
ing to obtain a permit, yet no agency 
could issue a permit. EPA agrees. If 
the agency were to disapprove the 
Connecticut revision, private develop¬ 
ers in the state w r ould be in an uncer¬ 
tain legal position. EPA could not 
issue indirect source permits itself 
since this would require a promulga¬ 
tion of regulations under Section 
110(c) and such promulgation is pro¬ 
hibited. The DEP could not issue per¬ 
mits since there is now no state regula¬ 
tion authorizing such permits and the 
state does not intend to issue any per¬ 
mits. Yet developers could still be sub¬ 
ject to suit. Approval of the revision 
eliminates this problem. 

It should be noted, however, that 
this dilemma alone would not author¬ 


5429 

ize EPA to approve a SIP revision 
absent a statutory provision similar to 
section 110(a)(5XA)(iii). 

Several commentators noted that 
the Connecticut hearing examiner’s 
report contained conclusions that the 
indirect source regulation had a detri¬ 
mental effect on air quality. As ex¬ 
plained above. EPA takes no position 
on the substantive impact of the Con¬ 
necticut regulation and thus neither 
agrees nor disagrees with the report. 

After evaluation of the State’s sub¬ 
mittal. the Administrator has deter¬ 
mined that the Connecticut revision 
meets the requirements of the Clean 
Air Act and 40 CFR Part 51. Accord¬ 
ingly. this revision is approved as a re¬ 
vision to the Connecticut Implementa¬ 
tion Plan. 

Final Agency action is reviewable 
only as provided under Section 307(b) 
of the Clean Air Act. as amended. 

(Sec. 110(a). Clean Air Act. as amended. (42 
U.S.C. 740). et seq.) 

Dated: January 22. 1979. 

Douglas M. Costle, 
Administrator . 

Part 52 of Chapter I, Title 40. Code 
of Federal Regulations, is amended as 
follows: 

Subpart H—Connecticut 

Section 52.370(c) is amended by 
adding subparagraph (9) to read as fol¬ 
lows: 

§52.370 Identification of plan. 


(c) The plan revisions listed below 
were submitted on the dates specified. 


(9) Revision to Indirect Source 
Review Regulation 19-508-100 submit¬ 
ted on June 13. 1977 by the Connecti¬ 
cut Department of Environmental 
Protection. 

IFR Doc. 79-2845 Piled 1-25-79; 8:45 am] 
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AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: The Administrator of 
EPA hereby approves a Delayed Com¬ 
pliance Order Issued by Iowa Depart¬ 
ment of Environmental Quality to the 
Iowa Valley Milling Company. The 
Order requires the company to bring 
air emissions from its alfalfa dehydrat¬ 
ing plant hammermill cyclone at West 
Branch, Iowa into compliance with 
certain regulations contained in the 
federally approved Iowa State Imple¬ 
mentation Plan (SIP). Because of the 
Administrator’s approval. Iowa Valley 
Milling Company’s compliance with 
the Order will preclude suits under 
the federal enforcement and citizen 
suit provisions of the Clean Air Act for 
violation(s) of the SIP regulations cov¬ 
ered by the Order during the period 
the Order is in effect. 

DATES: January 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Peter J. Culver or Henry F. Rom- 
page. Environmental Protection 
Agency, Rogion VII, 1735 Baltimore. 
Kansas City, Missouri 64108. Tele¬ 
phone 816/374-2576. 

ADDRESSES: A copy of the Delayed 
Compliance Order, any supporting ma¬ 
terial, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the 
Order are available for public inspec¬ 
tion and copying during normal busi¬ 
ness hours at: Environmental Protec¬ 
tion Agency. Region VII. Enforcement 
Division, 1735 Baltimore, Kansas City, 
Missouri 64108. 

SUPPLEMENTARY INFORMATION: 
On November 9, 1978, the Regional 
Administrator of EPA’s Region VII 
Office published in the Federal Regis¬ 
ter. 43 FR 52255. a notice proposing 
approval of a delayed compliance 
order issued by Iowa Department of 
Environmental Quality to the Iowa 
Valley Milling Company. The notice 
asked for public comments by Decem¬ 
ber 11, 1978, on EPA’s proposed ap¬ 
proval of the Order. No public com¬ 


ments were received in response to the 
proposal notice. 

Company Is approved by the Adminis¬ 
trator of EPA pursuant to the authori¬ 
ty of Section 113(d)(2) of the Clean 
Air Act. 42 U.S.C. 7413(d)(2). The 
Order places Iowa Valley Milling Com¬ 
pany on a schedule to bring its alfalfa 
dehydrating plant hammermill cy¬ 
clone at West Branch into compliance 
as expeditiously as practicable with 
sub rule 400—4.3(2)b I.A.C. Process 
weight rate, a part of the federally-ap¬ 
proved Iowa State Implementation 
Plan. The Order also imposes emission 
monitoring and reporting require¬ 
ments. A finding has been made that 
the inclusion in the Order of interim 
emission reduction requirements 
W'ould be unreasonable. If the condi¬ 
tions of the Order are met. It will 
permit Iow f a Valley Milling Company 
to delay compliance with the SIP reg¬ 
ulations covered by the Order until 
May 1. 1979. The company is unable to 
immediately comply with these regula¬ 
tions. 

EPA has determined that its approv¬ 
al of the Order shall be effective upon 
publication of this notice because of 
the need to immediately place Iow ? a 
Valley Milling Company on a schedule 
which is effective under the Clean Air 
Act for compliance with the applicable 
requirement(s) of the Iowa State Im¬ 
plementation Plan. 

(Authority: 42 U.S.C. 7413(d). 7601) 

Dated: January 15, 1979. 

Douglas M. Costle. 

Administrator. 

In consideration of the foregoing. 
Chapter 1 of title 40 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

PART 65—DELAYED COMPLIANCE 
ORDERS 

By adding the following entry to the 
table In § 65.201 to read as follows: 

§65.201 EPA approval of Slate delayed 
compliance orders issued to major sta¬ 
tionary sources. 


[6560-01-M] 

[FRL 1031-11 

PART 65—DELAYED COMPLIANCE 
ORDERS 

Delayed Compliance Order for the 
Town of Kennebunkport, Maine 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: The Administrator of 
EPA hereby Issues a Delayed Compli¬ 
ance Order to the Town of Kenne¬ 
bunkport, Maine. The Order requires 
the company to bring air emissions 
from its open burning dump at Kenne¬ 
bunkport into compliance with certain 
regulations contained in the federally- 
approved Maine State Implementation 
Plan (SIP). Kennebunkport’s compli¬ 
ance with the Order will preclude suits 
under the federal enforcement and 
citizen suit provisions of the Clean Air 
Act for violation(s) of the SIP regula¬ 
tions covered by the Order during the 
period the Order is in effect. 

DATE: This rule takes effect on Janu¬ 
ary 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Attorney, Michael Gurchin (617/ 
223-5061), or Engineer, R. W. DiN- 
ardo (617/223-5610), both at EPA. 
Region I, Rm. 2103. JFK Federal 
Building, Boston, Massachusetts 
02203. 

ADDRESSES: the Delayed Compli¬ 
ance Order, supporting material, and 
any comments received in response to 
a prior Federal Register notice pro¬ 
posing issuance of the Order are avail¬ 
able for public inspection and copying 
during normal business hours at: En¬ 
forcement Division, Environmental 
Protection Agency, Region I. JFK 
Federal Building. Room 2103, Boston. 
Massachusetts 02203. 

SUPPLEMENTARY INFORMATION: 
On October 2. 1978, the Regional Ad¬ 
ministrator of EPA’s Region I Office 
published in the Federal Register, 43 
FR 45410, a notice setting out the pro¬ 
visions of a proposed delayed compli¬ 
ance order for the Town of Kenne¬ 
bunkport. The notice asked for public 
comments and offered the opportunity 
to request a public hearing on the pro¬ 
posed Order. No public comments or 
requests for a public hearing were re¬ 
ceived in response to the proposed 
notice. 

Therefore, a Delayed Compliance 
Order effective this date is issued to 
the Tow'n of Kennebunkport by the 
Administrator of EPA pursuant to the 
authority of Section 113(d)(1) of the 
Clean Air Act. 42 U.S.C. 7413(d)(1). 
The Order places the Town of Kenne- 


Date of PR STP regulation Pinal 
Location Order No. proposal involved compliance 

date 


Source 


Iowa Valley Milling Co.... West Branch. VII-78-DCO-14 .. Nov. 9. 1978... Subruic May- l. 1879 

Iowa. 400-4.3(2 >b. 


(FR Doc. 79-2846 Filed 1-25-79; 8:45 am] 
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bunkport on a schedule to bring the 
open burning dump in Kennebunkport 
into compliance as expeditiously as 
practicable with § 100.2.2 of the Maine 
Air Pollution Control Regulations, a 
part of the federally-approved Maine 
State Implementation Plan. The 
Order also imposes interim require¬ 
ments which meet Sections 
113(d)(lXC) and 113(d)(7) of the Act 
and reporting requirements. Although 
Section 113(d)(1)(C) of the Act re¬ 
quires that emission monitoring be in¬ 
cluded as part of an order, no reason¬ 
able system of emission monitoring is 
in existence for open burning dumps. 

If the conditions of the Order are 
met, it will permit the Town of Kenne¬ 
bunkport to delay compliance with the 
SIP regulations covered by the Order 
until April 1, 1979. The Town is unable 
to immediately comply with these reg¬ 
ulations. 

EPA has determined that the Order 
shall be effective upon publication of 


[ 6560-01-M] 

[FRL 1034-51 

PART 65—DELAYED COMPLIANCE 
ORDERS 

Approval of a Delayed Compliance 
Order Issued by the Spokane 
County Air Pollution Control 
Agency to Suntex Veneer—Divi¬ 
sion of Boise Cascade 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: The Administrator of 
EPA hereby approves a Delayed Com¬ 
pliance Order issued by the Spokane 
County Air Pollution Control Authori¬ 
ty to Suntex Veneer—Division of Boise 
Cascade. The Order requires the com¬ 
pany to bring air emissions from its 
plywood plant at Spokane, Washing¬ 
ton, into compliance with certain regu¬ 
lations contained in the federally ap¬ 
proved Washington State Implementa¬ 
tion Plan (SIP). Because of the Ad¬ 
ministrator's approval, Suntex Ve¬ 
neer’s compliance with the Order will 
preclude suits under the federal en¬ 
forcement and citizen suit provisions 
of the Clean Air Act for violation(s) of 
the SIP regulations covered by the 
Order during the period the Order is 
in effect. 


this notice because of the need to im¬ 
mediately place the Town of Kenne¬ 
bunkport on a schedule for compliance 
with the requirement(s) of the Maine 
State Implementation Plan. 

(Authority: 42 U.S.C. 7413(d). 7601) 

Dated: January 23, 1979. 

Douglas M. Costle. 
Administrator . 

In consideration of the foregoing. 
Chapter 1 of Title 40 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

PART 65—DELAYED COMPLIANCE 
ORDERS 

1. By amending §65.240 to read as 
follows: 

§ 65.240 Federal delayed compliance 
orders issued under Section 113(d) (1), 
(3), and (4) of the Act 


DATE: January 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth D. Brooks, EPA, Washing¬ 
ton Air Coordinator, Enforcement 
Division, Mail Stop 513, 1200 Sixth 
Avenue, Seattle, Washington 98101, 
telephone 206/442-1387. 

ADDRESS: A copy of the Delayed 
Compliance Order, any supporting ma¬ 
terial, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the 
Order are available for public inspec¬ 
tion and copying during normal busi¬ 
ness hours at: EPA, Region 10, 1200 
Sixth Avenue, Seattle, Washington 
98101 (11B, 11th Floor). 

SUPPLEMENTARY INFORMATION: 
On November 13, 1978. the Regional 
Administrator of EPA’s Region 10 
Office published in the Federal Regis¬ 
ter, 43 FR 52500, a notice proposing 
approval, of a delayed compliance 
order issued by the Spokane County 
Air Pollution Control Authority to 
Suntex Veneer. The notice asked for 
public comments by December 13. 


1978 on EPA's proposed approval of 
the Order. One citizen comment was 
received expressing concern over lia¬ 
bility. The Delayed Compliance Order 
only protects the source from suit be¬ 
cause of exceeding emission limita¬ 
tions of the State Implementation 
Plan and does not address liability 
under other statutes. 

Therefore, the delayed compliance 
order issued to Suntex Veneer is ap¬ 
proved by the Administrator of EPA 
pursuant to the authority of Section 
113(d)(2) of the Clean Air Act, 42 
U.S.C. 7413(d)(2). The Order places 
Suntex Veneer on a schedule to bring 
its plywood plant at Spokane, Wash¬ 
ington into compliance as expeditious¬ 
ly as practicable with WAC 18-04-040, 
a part of the federally approved Wash¬ 
ington State Implementation Plan. 
The Order also imposes interim re¬ 
quirements which meet Sections 
113(d)(1)(C) and 113(d)(7) of the Act, 
and reporting requirements. Monitor¬ 
ing requirements are waived for this 
order. If the conditions of the Order 
are met, it will permit Suntex Veneer 
to delay compliance with the SIP reg¬ 
ulations covered by the Order until 
July 1, 1979. The company is unable to 
immediately comply with these regula¬ 
tions. EPA has determined that its ap¬ 
proval of the Order shall be effective 
upon publication of this notice be¬ 
cause of the need to immediately place 
Suntex Veneer on a schedule which is 
effective under the Clean Air Act for 
compliance with the applicable 
requirements) of the Washington 
State Implementation Plan. 

(Authority: 42 U.S.C. 4713(d), 7601) 

Dated: January 22, 1979. 

Douglas M. Costle, 
Administrator. 

In consideration of the foregoing, 
Chapter 1 of Title 40 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 


PART 65—DELAYED COMPLIANCE 
ORDERS 


1. By amending §65.521 to read as 
follows: 


§65.521 EPA Approval of State delayed 
compliance orders issued to major sta¬ 
tionary sources. 





SIP 

Date of FR Final 

Source 

Location 

Order No. 

regulation(s) 

Involved 

proposal compliance 

date 

Suntex Veneer 

....... Spokane. 

Washington. 

W04. 

.. WAC-18-040. 

Nov. 13. 1978. July 1, 1979 


[FR Doc. 79-2851 Filed 1-25-79: 8:45 am] 





Date of FR 

SIP regulation 

Final 

Source 

Location 

Order No. 

proposal 

involved 

compliance 

date 

Town of Kennebunkport 

Maine.. 

... A-SS-77-559. 

Oct. 2. 1978... 

S 100.2.2_ 

Apr. 1,1979 


[FR Doc. 79-2849 Filed 1-25-79; 8:45 am] 
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[ 6560-01-M] 

[FRL 1034-4] 

PART 65—DELAYED COMPLIANCE 
ORDERS 

Approval of a Delayed Compliance 
Order Issued by the Puget Sound 
Air Pollution Control Agency to Se¬ 
attle Steam Corporation 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: The Administrator of 
EPA hereby approves a Delayed Com¬ 
pliance Order issued by the Puget 
Sound Air Pollution Control Agency 
(PSAPCA) to the Seattle Steam Cor¬ 
poration. The Order requires the com¬ 
pany to bring air emissions from its 
heating plant at Seattle, Washington, 
into compliance with certain regula¬ 
tions contained in the federally ap¬ 
proved Washington State Implementa¬ 
tion Plan (SIP). Because of the Ad¬ 
ministrator’s approval, Seattle Steam 
Corporation’s compliance with the 
Order will preclude suits under the 
federal enforcement and citizen suit 
provisions of the Clean Air Act for 
violation(s) of the SIP regulations cov¬ 
ered by the Order during the period 
the Order is in effect. 

DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth D. Brooks. EPA, Washing¬ 
ton Air Coordinator, Enforcement 
Division. Mail Stop 513. 1200 Sixth 
Avenue, Seattle. Washington 98101, 
telephone 206/442-1387. 

ADDRESSES: A copy of the Delayed 
Compliance Order, any supporting ma¬ 
terial, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the 
Order are available for public inspec¬ 
tion and copying during normal busi¬ 
ness hours at: EPA, Region 10, 1200 
Sixth Avenue, Seattle. Washington 
98101 (11B, 11th Floor). 

SUPPLEMENTARY INFORMATION: 
On November 14. 1978, the Regional 
Administrator of EPA’s Region 10 
Office published in the Federal Regis¬ 
ter. 43 FR 52748. a notice proposing 
approval of a delayed compliance 
order issued by the Puget Sound Air 
Pollution Control Agency to the Seat¬ 
tle Steam Corporation. The notice 
asked for public comments by Decem¬ 


ber 14. 1978 on EPA’s proposed ap¬ 
proval of the Order. No comments or 
requests for public hearing were re¬ 
ceived. 

Therefore, the delayed compliance 
order issued to Seattle Steam Corpora¬ 
tion is approved by the Administrator 
of EPA pursuant to the authority of 
Section 113(d)(2) of the Clean Air Act, 
42 UB.C. 7413(d)(2). The Order places 
Seattle Steam Corporation on a sched¬ 
ule to bring its heating plant at Seat¬ 
tle, Washington into compliance as ex¬ 
peditiously as practicable with 
PSAPCA Regulation I, Section 
9.03(b)(1), a part of the federally ap¬ 
proved Washington State Implementa¬ 
tion Plan. The Order also imposes in¬ 
terim requirements which meet Sec¬ 
tions 113(d)(1)(C) and 113(d)(7) of the 
Act, and emission monitoring and re¬ 
porting requirements. If the condi¬ 
tions of the Order are met, it will 
permit Seattle Steam Corporation to 
delay compliance with the SIP regula¬ 
tions covered by the Order until July 
1, 1979. The company Is unable to im¬ 
mediately comply with these regula¬ 
tions. EPA has determined that its ap- 


[6620-33-M] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 51— COMMITTEE FOR PUR- 
CHASE FROM THE BLIND AND 
OTHER SEVERELY HANDICAPPED 

PART 51-1—GENERAL 

Definition of Other Severely 
Handicapped 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Final rule. 

SUMMARY: The Committee amends 
its regulations by redefining the term 
“other severely handicapped”. The 
new definition is more comprehensive 
than the definition that is presently 
used in the regulations. This action is 
taken in recognition of the definition 


proval of the Order shall be effective 
upon publication of this notice be¬ 
cause-of the need to immediately place 
Seattle Steam Corporation on a sched¬ 
ule which is effective under the Clean 
Air Act for compliance with the appli¬ 
cable requlrement(s) of the Washing¬ 
ton State Implementation Plan. 

(Authority: 42 U.S.C. 7413(d). 7601) 

Dated: January 23. 1979. 

Douglas tyl. Costle, 
Administrator. 

In consideration of the foregoing. 
Chapter 1 of Title 40 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

PART 65—DELAYED COMPLIANCE 
ORDERS 

1. By amending §05.521 to read as 
follows: 

§65.521 EPA approval of State delayed 
compliance orders issued to major sta¬ 
tionary sources. 


of the term as it appears in the Reha¬ 
bilitation Act of 1973, in the imple¬ 
menting regulations Issued by the De¬ 
partment of Health, Education, and 
Welfare, as well as the terms devel¬ 
oped in the Comprehensive Needs 
Study prepared for the Department of 
Health, Education, and Welfare by the 
Urban Institute in 1975. 

EFFECTIVE DATE: January 26, 1979. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C.W. Fletcher (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
On October 2. 1978, the Committee 
published a proposed rule (43 F.R. 
45414) to revise paragraph 51-1.2(g) of 
41 CFR Part 51-1 to redefine the term 
“other severely handicapped”. 


Source 

Location 

Order No. 

SIP 

regulations > 
Involved 

Date of FR Final 

proposal compliance 

date 

Seattle Steam Corp...~ 

_8eattle, 

Washington. 

W05.. 

. PSAPCA Nov. 14. 1978. July l. 1979 

Reg. I. Sec 

9.03(bXl). 

[FR Doc. 79-2848 Filed 1-25-79; 8:45 am) 
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The background and reasons for the 
redefinition of the term “other severe¬ 
ly handicapped” were discussed in the 
notice announcing the proposed rule. 

The proposed definition published In 
the Federal Register has been 
changed slightly by inserting in sub- 
paragraph (1) the words “or for" after 
the words “evaluation program con¬ 
ducted by“. This change was made to 
recognize those situations where the 
evaluation program is conducted for 
the workshop by an agency other than 
the workshop itself. 

Only one comment was received as 
the result of the notice in the Federal 
Register. It was recommended that 
the definition be expanded to include 
“behavorial impairments’\ “mental or 
emotional conditions", and under 
functional capabilities, “social compe¬ 
tence”. 

These changes were not considered 
necessary or appropriate since the pro¬ 
posed definition now includes those 
emotionally disturbed individuals who 
have a severe mental impairment re¬ 
sulting from an injury, disease, or con¬ 
genital defect such that they are 
unable to engage in normal competi¬ 
tive employment. Additionally, includ¬ 
ing the proposed words would have 
the effect of listing a particular illness 
(emotional disturbance), which may 
cause or contribute to an individual s 
disability. This would serve no useful 
purpose and could result in demands 
to list a variety of other injuries or ill¬ 
nesses. 

Accordingly. 41 CFR Part 51-1 is 
amended by revising 5 51-1.2(g) to read 
as follows: 

§51-1.2 Definition*. 

• • • • • 

(g) “Other severely handicapped” 
means a person, other than a blind 
person, who has a severe physical or 
mental impairment (a residual, limit¬ 
ing condition resulting from an injury, 
disease, or congenital defect) which so 
limits the person’s functional capabili¬ 
ties (mobility, communication, self- 
care. self-direction, work tolerance or 
work skills) that the individual is 
unable to engage in normal competi¬ 
tive employment over an extended 
period of time. 

(1) Capability for normal competi¬ 
tive employment shall be determined 
from information developed by an on¬ 
going evaluation program conducted 
by or for the workshop and shall in¬ 
clude, as a minimum, a preadmission 
evaluation and a reevaluation at least 
annually of each individual’s capabili¬ 
ty for normal competitive employ¬ 
ment. 

(2) A person with a severe physical 
or mental impairment who is able to 
engage in normal competitive employ¬ 
ment because the Impairment has 


been overcome or the condition has 
been substantially corrected is not 
“other severely handicapped" within 
the meaning of this definition. 

• • • • ♦ 

C. W. Fletcher, 
Executive Director 
(FR Doc. 79-2833 Filed 1-25-79; 8:45 am] 


[4310-84-M] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 

APPENDIX—PUBLIC LAN0 ORDERS 

(Public Land Order 5657) 

ALASKA 

Classification of Lands for Selection 
by the State of Alaska 

AGENCY: Bureau of Land Manage¬ 
ment (Interior). 

ACTION: Public Land Order. 

SUMMARY: The purpose of this 
public land order is to classify lands as 
suitable for selection by the State of 
Alaska under the provisions of the 
Alaska Statehood Act and in the proc¬ 
ess modify and amend numerous 
public land orders. 

EFFECTIVE DATE: January 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Beau McClure, 202-343-3078 or Bob 
Sorenson. Bureau of Land Manage¬ 
ment, 555 Cordova Street, Anchor¬ 
age. Alaska 99510. 

By virtue of the authority vested in 
the Secretary of the Interior by Sec¬ 
tion 17(dKl) of the Alaska Native 
Claims Settlement Act. 85 Stat. 688, 
708, and pursuant to Section 204 of 
the Act of October 21. 1976, 90 Stat. 
2751. 43 U.S.C. 1714, it is ordered as 
follows: 

1. Subject to valid existing rights the 
following described lands are hereby 
classified as suitable for State selec¬ 
tion and the Listed public land orders 
are modified and amended to the 
extent necessary to open the lands de¬ 
scribed in this paragraph to State se¬ 
lection: such classification and open¬ 
ing shall not attach to any lands segre¬ 
gated pursuant to Section 204(b) of 
the Act of October 21. 1970, or any ap¬ 
plicable regulation, including but not 
limited to 43 CFR 2653, until such seg¬ 
regation is vacated and the land Is not 
otherw ise withdrawn: 
a. 


TTopper River Meridian 

T. 11 N.. R. 23 E. 

T. 12 N.. R. 6 and 23 E. 

T. 16 N.. Rs. 4 and 5 E. 

T. 20 N.. R. 5 E. 

Tps. 25 and 26 N.. Rs. 6 through 8 E. 

T. 27 N.. R. 6 E.. Sections 3 through 10. 13 
through 36. 

T. 27 N.. R. 7 E.. Sections 13 through 36. 

T. 28 N.. R. 5 E. 

T. 28 N.. R. 6 E.. Sections 1 through 34. 

T. 28 N.. R. 7 E., Sections 1 through 20. 

T. 2 N.. Rs. 5 through 7 W 
T. 7 S.. Rs. 6 through 11 W. 

T. 8 S.. Rs. 8 through 11 W. 

T. 10 S.. Rs. 2 through 5 W. 

T. 11 S.. Rs. 2 through 5 W. 

T. 12 S.. Rs. 1 through 3 W 
T. 13S..R. 1 W. 

Tps. 13 and 14 S.. R. 1 E. 

Fairbanks Meridian 

T. 5 N.. Rs. 1 through 4 E. 

T. 6 N.. Rs. 5. 6. and 9 E. 

T. 7 N„ R. 6 E.. secs. 22 through 27. 34 
through 36. 

T. 7 N.. Rs. 7. 9 through 18 E. 

T. 8 N.. Rs. 11 through 17 E. 

T. 9 N.. Rs. 13 through 15 E. 

T. 10 N.. Rs. 13 through 15 E. 

T. 11 N.. R. 15 E. 

T. 1 N.. Rs. 18 through 23 W. 

T. 1 N„ R. 24 W.. sections l through 18. 

T. 1 N.. R. 25 W.. sections 1 through 18. 

T. 1 N„ R. 26 W., sections 1 through 18. 

T. 2 N.. R. 18 W. 

T. 3 N.. R. 18 W. 

T. 4 N.. Rs. 1 and 18 W. 

T. 5 N.. Rs. 13 through 15 W 
T. 6 N.. R. 2 W. 

T. 7 N.. Rs. 2 and 3 W. 

T. 7 N„ R 4 W., sections 1 through 18- 
T. 8 N.. Rs. 2 through 4 W. 

T. 8 N.. R. 5 W.. sections l through 3. 10 
through 15, 22 through 27. 34 through 
36. 

T. 9 N.. Rs. 1 through 5 W. 

T. 10 N.. Rs. 1 through 4 W. 

T. 11 N.. Rs. 3 through 5 W. 

T. 12 N.. R. 5 W. 

T. 34 N.. Rs. 2 through 8 W. 

T. 35 N.. Rs. 4 through 8 W. 

Tps. 36 and 37 N.. Rs. 5 through 8 W. 

T. 1 S.. Rs. 18 through 22 W. 

T. 1 S.. R. 23 W.. sections 1 through 3. 10 
through 15, 22 through 27. 34 through 
36. 

T. 2 S.. Rs. 15 through 22 W. 

T. 2 S., R. 23 W.. sections l through 3. 10 
through 15. 22 through 27. 34 through 

36. 

T. 3 S.. Rs. 15 through 22 W. 

Tps. 4 and 5 S.. Rs. 16 through 22 W. 

T. 6 S., Rs. 15 through 19 W. 

T. 6 S.. Rs. 20 and 21 W.. sections 1 through 
18. 

T. 6 S.. R. 22 W.. sections 1 through 3, 10 
through 15. 

T. 7 S., Rs. 13. 14, 16 through 19 W. 

T. 8 S.. Rs. 11 through 14. 17 through 19 W. 
T. 9 S.. Rs. 10. 11, 14. and 15 W. 

T. 10 S.. Rs. 9. 10 and 11 W. 

T. 11 S.. R. 5 W. 

T. 13 a. Rs. 27 and 28 W. 

T. 14 S-, Rs. 27 and 28 W. 

T. 15 a, R. 28 W. 

T. 18 S., R. 27 W., sections 19 through 36. 
Tps. 19 and 20 S.. Rs. 26 through 28 W. 

T. 21 S.. Rs. 26 through 28 W. 

T. 22 a. R. 2 W.. sections 19 through 21. 28 
through 33. 
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T. 22 S., Rs. 3 through 10 W. sections 19 
through 36. 

T. 22 S.. R. 13 W. 

T. 2 S.. Rs. 12 and 13 E. 

T. 3S.. Rs. 12 through 16 E. 

T. 3 S.. R. 17 E.. sections 19 through 36. 

T. 3 S.. R. 18 E., sections 19 through 21, 28 
through 33. 

T. 4 S.. Rs. 10 through 18 E. 

T. 4 S.. R. 19 E., sections 19 through 36. 

T. 6 S.. Rs. 9 through 20 E. 

T. 6 S.. Rs. 9 through 17. 19 and 20 E. 

T. 6 S.. R. 18 E., sections 1 through 3. 10 
through 15. and 19 through 36. 

T. 7 S., Rs. 11 through 16 E. 

T. 7 S.. R. 17 E.. sections 1 through 11. 14 
through 23. 27 through 35. 

T. 7 S.. R. 18 E.. sections 1 through 6. 9 
through 16. 21 through 28, 33 through 
36. 

T. 8 S., R. 17 E. 

T. 8 S.. R. 18 E.. sections 5 through 8. 17 
through 20. 29 through 32. 

T. 16 S., Rs. 11 through 16 E. 

T. 19 S.. Rs. 12 and 13 E. 

T. 20 S.. Rs. 14 through 16 E. 

Kateel River Meridian 

T. 21 N.. Rs. 8 through 11 E. 

T. 22 N.. Rs. 7 through 13 E. 

T. 23 N.. R. 4 E.. sections 22 through 27. 34 
through 36. 

T. 23 N.. Rs. 5 through 12 E. 

T. 24 N.. R. 6 E.. sections 22 through 27. 34 
through 36. 

T. 24 N.. Rs. 7 and 8 E. 

T. 25 N., R. 7 E., sections 1 through 3. 10 
through 15. 22 through 27, 34 through 
36. 

T. 25 N.. R. 8 E.. sections 4 through 9. 16 
through 36. 

T. 1 N.. R. 19 W. 

T. 1 N., R. 20 W.. sections 1 through 3. 10 
through 15, 22 through 27, 34 through 
36. 

T. 1 N.. Rs. 28 through 35 W. 

T. 1 N.. R. 40 W.. sections 1 through 18. 22 
through 27. 34 through 36. 

T. 2 N.. R. 19 W. 

T. 2 N.. R. 20 W.. sections 1 through 3. 10 
through 15. 22 through 27, 34 through 
36. 

T. 2 N.. R. 28 through 40 W. 

T. 3 N.. R. 19 W. 

T. 3 N., Rs. 28 through 40 W. 

T. 4 N.. R. 19 W. 

T. 4 N.. Rs. 28 through 39 W. 

T. 5 N.. R. 19 W. 

T. 5 N.. R. 20 W., sections 1 through 18. 

T. 5 N.. R. 21 W. 

T. 5 N.. R. 22 W.. sections 1 through 18, 22 
through 27. 34 through 36. 

T. 5 N.. Rs. 33 through 37 W. 

T. 6 N., Rs. 22. 33 through 37 W. 

T. 28 N.. R. 20 W.. sections 1 through 21, 28 
through 33. 

T. 28 N.. Rs. 21 through 23 W. 

T. 29 N.. R. 18 W.. sections 1 through 18. 

T. 29 N.. R. 19 W.. sections 1 through 18. 

T. 29 N.. Rs. 20 through 23. 28 W. 

T. 30 N.. Rs. 18 through 21. 28 and 29 W. 

T. 31 N.. Rs. 19 through 21 W. 

T. 31 N.. R. 22 W.. sections 1 through 18. 

T. 31 N.. R. 23 W.. sections 1 through 3, 10 
through 15. 

T. 32 N.. Rs. 18 through 22 W. 

T. 32 N.. R. 23 W.. sections 1 through 3, 10 
through 15. 22 through 27, 34 through 
36. 

T. 1. S.. Rs. 19. 20. 29 and 30 W. 

Tps. 5 and 6 S.. Rs. 28 and 29 W. 

T. 7 S.. Rs. 28 through 32 W. 
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T. 7 S.. R. 33 W.. sections 1 through 3, 10 
through 15. 22 through 27, 34 through 
36. 

T. 8 S.. Rs. 28 through 32 and 34 W. 

T. 8 S.. R. 33 W.. sections 1 through 18. 22 
through 26. 35 and 36 W. 

T. 8 S.. R. 35 W.. sections 4 through 36. 

T. 18 S., R 2 W. 

Tps. 22. 23. 24 S., R. 4 W. 

T. 28 S.. Rs. 6 and 7 W. 

Tps. 9 and 10 S.. Rs. 13 and 14 E. 

T. 16 S.. Rs. 1 and 2 E. 

T. 17 S.. R. 1 E. 

T. 17 S.. R. 2 E.. sections 1 through 18. 

T. 20 S.. Rs. 28 through 30 E. 

T. 21 S.. Rs. 27 through 30 E. 

Tps. 22. 23. 24 S., R. 26 E. 

T. 25 S., Rs. 20 through 27 E. 

T. 26 S., Rs. 13 through 20. 25 through 27 E. 
T. 27 S.. Rs. 13 through 20. 27 and 31 E. 

T. 28 S.. Rs. 17 through 20, 27 and 31 E. 

T. 29 S.. Rs. 20. 27 through 31 E. 

Seward Meridian 

T. 12 N.. Rs. 4 and 5 E. 

T. 13 N.. Rs. 4 through 6 E. 

T. 14 N.. Rs. 4 through 7 E. 

T. 15 N.. Rs. 5 through 8 E. 

T. 16 N.. Rs. 5 through 10 E. 

T. 17 N.. Rs. 5 through 10 E. 

T. 18 N.. Rs. 4 through 10 E. 

T. 19 N.. Rs. 6. 7. 9. and 10 E. 

T. 20 N.. R. 3 and 10 E. 

T. 21 N.. Rs. 1 through 5 E. 

T. 22 N.. Rs. 1 through 4 E. 

T. 23 N.. R. IE. 

T. 32 N., R. 8 E., sections 19 through 36. 

T. 32 N.. R. 9 E., sections 19 through 36. 

T. 33 N.. R. 2 E., sections 1 through 3, 10 
through 15. 22 through 27. 34 through 
36. 

T. 33 N.. Rs. 3 through 7 E. 

T. 33 N.. R. 8 E.. sections 4 through 9, 16 
through 21, and 28 through 33. 

T. 10 N.. R. 16 W.. sections 4 through 9. 16 
through 21. and 28 through 33. 

T. 10 N.. Rs. 17 through 20 W. 

T. 11 N.. Rs. 17 through 20 W. 

T. 12 N.. Rs. 16 through 20 W. 

Ts. 15 through 18 N.. Rs. 16 through 18 W. 
T. 19 N.. Rs. 17 and 18 W. 

T. 21 N.. Rs. 1 and 2 W. 

T. 22 N.. Rs. 1 and 2 W. 

T. 23 N.. R. 1 W. 

T. 23 N.. R. 37 W., sections 4 through 9. 16 
through 21. 28 through 33. 

T 23 N R 38 W 

t! 23 N.‘, R. 39 W.. sections 1 through 18. 22 
through 27. 34 through 36. 

T. 23 N.. R. 40 W.. sections 1 through 3. 10 
through 15. 

T. 24 N.. R. 37 W., sections 4 through 9. 16 
through 21. and 28 through 33. 

T. 24 N.. Rs. 38 and 39 W. 

T. 24 N.. R. 40 W.. sections 1 through 3. 10 
through 15. 22 through 27. 34 through 
36. 

T. 25 N.. Rs. 1. 2. and 37 through 39 W. 

T. 26 N.. R. 36 W., sections 4 through 9. 16 
through 21. and 28 through 33. 

T. 26 N.. 37 and 38 W. 

T. 26 N.. R. 39 W.. sections 1 through 3. 10 
through 15. 19 through 36 
T. 27 N.. Rs. 1. 35 through 38 W. 

T. 28 N.. Rs. 1. 2. and 35 through 38 W. 

T. 29 N.. Rs. 36 through 38 W. 

T. 30 N.. Rs. 33. and 36 through 38 W. 

T. 31 N.. Rs. 25. and 36 through 38 W. 

T. 32 N.. R. 25 W. 

T. 32 N.. R. 26 W., sections 1 through 3. 10 
through 15. 

T. 33 N.. R. 30 W.. sections 1 through 18. 


T. 34 N.. R. 30 W. 

Umiat Meridian 

T. 15 S.. Rs. 14 and 15 E. 

T. 16 S.. Rs. 12 through 15 E. 

T. 17 S.. Rs. 12 through 15 E. 

The lands described in this subpara¬ 
graph a are contained in Public Land 
Order No. 5180 of March 9. 1972, as 
amended by Public Land Order No. 
5193 of March 17, 1972. Public Land 
Order No. 5251 of September 12. 1972, 
Public Land Order No. 5321 of Decem¬ 
ber 7, 1972, Public Land Order No. 
5393 of September 14, 1973, Public 
Land Order No. 5411 of February 7, 
1974, and Public Land Order No. 5418 
of March 25, 1974, or are contained in 
Public Land Order No. 5179 of March 
9. 1972. as amended by Public Land 
Order No. 5250 of September 12, 1972. 

Fairbanks Meridian 

Tps. 2 through 4 N., Rs. 19. 25. and 26 W. 

T. 5 N.. Rs. 24 through 26 W. 

T. 6 N.. R. 6 W. 

T. 7 N.. Rs. 7 through 10 W. 

T. 8 N.. R. 10 W. 

Tps. 4 and 5 S.. Rs. 14 and 15 W. 

T. 6 S.. R. 14 W. 

T. 7 S.. Rs. 6 and 15 W. 

T. 8 S.. Rs. 15 and 16 W. 

Tps. 9 and 10 S.. Rs. 16 through 19 W. 

Tps. 11 and 12 S.. Rs. 27 and 28 W. 

T. 22 S.. Rs. 26 through 28 W. 

T. 7 S.. Rs. 19 and 20 E. 

T. 8 S.. R. 19 E. 

T. 8 S.. R. 20 E.. sections 4 through 9. 16 
through 21. and 28 through 33. 

Copper River Meridian 

T. 22 N.. R. 10 E. 

Tps. 27 and 28 N., R. 8 E. 

Kateel River Meridian 
T. 17 S.. R. 1 W. 

T. 17 S.. R. 2 W.. sections 22 through 27, 34 
through 36. 

T. 18 S.. R. 3 W.. sections 1 through 3. 10 
through 15, 22 through 27. and 34 
through 36. 

Tps. 19 and 20 S..R.3W. 

T. 21 S.. R. 4 W.. sections 1 through 3. 10 
through 15. 22 through 27. 34 through 
36. 

Tps. 24 and 25 S.. R. 5 W. 

T. 25 S.. R. 6 W.. sections 1 through 3. 10 
through 15. 22 through 27. 34 through 
36. 

T. 26 S.. R. 5 W.. sections 4 through 9. 16 
through 21. 28 through 33. 

T. 26 S.. R. 6 W.. sections 1 through 3. 10 
through 15. 22 through 27. 34 through* 
36. 

T. 27 S.. R. 6 W.. sections 1 through 3. 10 
through 15. 22 through 27. 34 through 
36. 

T. 3 S.. R. 27 E. 

T. 4 S., R. 24 and 25 E. 

T. 5 S.. Rs. 21 through 24 E. 

T. 6 S.. R. 20 E. sections 1 through 3, 10 
through 15, 19 through 36. 

T. 7 S.. R. 19 E. 

T. 17 S.. R. 30 E.. sections 19 through 36. 

T. 18 S., R. 29 E.. sections 22 through 27. 

and 34 through 36. 

T. 18 S., R. 30 E. 

T. 19 S.. R. 29 E., sections 1 through 3. 10 
through 15, and 19 through 36. 
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T. 19 S.. R. 30 E. 

T. 20 S.. R. 26 E.. sections 22 through 27. 
and 34 through 36. 

T. 20 S.. R. 27 E.. sections 19 through 36. 

T. 21 a. R. 26 E. 

T. 22 S.. R. 25 E.. sections 1 through 3. 10 
through 15. 22 through 27. and 34 
through 36. 

T. 23 and 24 S.. Rs. 22 through 25 E. 

T. 27 S.. Rs. 28 through 30 E. 

T. 28 S.. Rs. 28 through 30 E. 

Seward Meridian 

Tps. 29 and 30 N.. Rs. 34 and 35 W. 

T. 31 N.. Rs. 20 through 24 W. 

T. 32 N.. Rs. 19 through 24 W. 

T. 33 N.. Rs. 17 through 24 W. 

T. 34 N.. Rs. 20 through 24 W 

The lands described in this subpara¬ 
graph b are contained in Public Land 
Order No. 5173 of March 9. 1972, as 
amended by Public Land Order No. 
5191 of March 17, 1972, Public Land 
Order No. 5213 of May 30. 1972, Public 
Land Order No. 5321 of December 7, 
1972, and Public Land Order No. 5391 
of September 14. 1973. 

c. 

Fairbanks Meridian 
Tps. 21 and 22 S.. Rs. 14 through 16 E. * 
Copper River Meridian 

Tps. 9. 10. 11 N.. R. 1 E. 

Tps. 12, 13. 14 N.. Rs. 1 through 5 E. 

T. 15 N.. Rs. 4 and 5 E. 

The lands described in this subpar- 
graph c are contained in Public Land 
Order No. 5178 of March 9, 1972, as 
amended by Public Land Order No. 
5214 of May 30. 1972. 

d. 

Kateel River Meridian 

T. I and 2 N.. Rs. 41 and 42 W. 

T. 3 N.. R. 41 W. 

T. 3 N.. R. 42 W.. sections 19 through 36. 1 

T. 8 S.. Rs. 36 through 39 W. 

T. 10 S.. Rs. 37 through 39 W. 

The lands described in this subpara¬ 
graph (l are contained in Public Land 
Order No. 5170 of March 9. 1972, as 
amended by Public Land Order No. 
5395 of September 14. 1973. 

e. 

Kateel River Meridian 

T. 13 N.. Rs. 14 and 15 W. 

T. 14 N.. Rs. 14 and 16 W. 

Tps. 15 and 16 N.. R. 16 W. 

The lands described in this subpara¬ 
graph e are contained in Public Land 
Order No. 5171 of March 9. 1972, as 
amended by Public Land Order No. 
5389 of September 14. 1973. and Public 
Land Order No. 5428 of July 25. 1974. 
I 

Seward Meridian 

Tps. 29 and 30 N.. Rs. 1 through 11E. 

T. 31 N.. Rs. I through 9 E. 

T. 31 N.. R. 10 E.. sections 19 through 36. 

T. 32 N.. Rs. I through 7 E. 

T 33 N , R. I E. 


T. 33 N.. R. 2 E.. sections 4 through 9. 16 
through 21. 28 through 33. 

T. 29 N., R. 1 W. 

T. 30 N.. Rs. 1 and 2 W. 

Tps. 31 through 33 N.. R. 1 W. 

The lands described in this subpara¬ 
graph / are contained in Public Land 
Order 5174 of March 9. 1972, as 
amended by Public Land Order No. 
5255 of September 12.1972, and Public 
Land Order No. 5411 of February 7. 
1974. 

The areas described aggregate ap¬ 
proximately 16 million acres. 

2. Any portion of any township de¬ 
scribed in paragraph 1 which lies 
within the National Park. Wildlife 
Refuge, or ForevSt Systems, any Na¬ 
tional Monument, or within the areas 
described in Public Land Order 5653. 
as modified by Public Land Order No. 
5654, is not classified and opened to se¬ 
lection by the State of Alaska, except 
those lands described in Public Land 
Order No. 5653, as modified by Public 
Land Order No. 5654. which were also 
described in paragraph 5 of the Memo¬ 
randum of Understanding of Septem¬ 
ber 1. 1972, between the State of 
Alaska and the United States. 

3. This public land order is not in¬ 
tended to modify, amend, or revoke 
any withdrawal, reservation, or appro¬ 
priation of the lands described in para¬ 
graph 1, whether by Executive Order, 
proclamation, public land order, or 
otherwise, unless such order of with¬ 
drawal is expressly listed in paragraph 

1. Land classifications made pursuant 
to Public Law 88-607, 78 Stat. 986. et 
seq. (the Classification and Multiple 
Use Act of 1964), are hereby modified 
only to the extent necessary to permit 
the State of Alaska to select the above 
described lands. The orders of with¬ 
drawal listed in paragraph 1 are modi¬ 
fied and amended only to the extent 
necessary to open to State selection 
those lands specifically described in 
paragraph 1. 

4. It is hereby determined that the 
promulgation of this public land order 
is not a major Federal action signifi¬ 
cantly affecting the quality of the 
human environment and that no de¬ 
tailed statement pursuant to Section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969, 83 Stat. 352, 42 

U. S.C. 4332(2X0. is required. 

Dated: January 22, 1979. 

Cecil D. Andrus, 
Secretary of the Interior. 

(FR Doc. 79-2732 Filed 1-25-79; 8:45 ami 


[6712-01-M] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART O—COMMISSION 
ORGANIZATION t 

Editorial Amendments Concerning 
Delegations of Forfeiture Authority 
to the Staff 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: This Order corrects an 
error in the monetary limit on author¬ 
ity delegated to three staff units to 
impose forfeitures. The document cor¬ 
rected appears at 43 FR 52244, Novem¬ 
ber 9. 1978. 

EFFECTIVE DATE: February 2. 1979. 

ADRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Upton Guthery. Office of General 
Counsel. (20£) 632-6444. 

Adopted: January 17. 1979. 

Released: January 18. 1979. 

Order. In the Matter of Editorial 
Amendment of Delegations of Forfeit¬ 
ure Authority to the Staff. 

1. In a recent Order delegating au¬ 
thority to the staff (FCC 78-767, No¬ 
vember 2. 1978, 43 FR 52244. Novem¬ 
ber 9. 1978), we inadvertently set the 
monetary limit for forfeitures imposed 
by the Broadcast and Common Carrier 
Bureaus at $3999 rather than $4000 as 
intended, and set the limit for the 
Safety and Special Radio Services 
Bureau at $1999 rather than the in¬ 
tended $2000. This Order corrects* 
those errors. 

2. Authority for these amendments 
Is contained in Sections 4(i). 5(d). 
503(b) and 504(b), of the Communica¬ 
tions Act of 1934, as amended, 47 
U.S.C. 154(i), 155(d), 503(b) and 504(b). 
Because the amendments are editorial 
and concern internal organization, the 
prior notice and effective date provi¬ 
sions of 5 U.S.C. 553 are inapplicable. 

3. Accordingly . it is ordered. Effec¬ 
tive February 2. 1979. That Part O of 
the Rules is amended as set out in the 
attached appendix. 
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(Secs. 4. 5. 503, 504. 48 Slat., as amended, 
1066, 1068. 1101: (47 U.S.C. 154, 155. 503. 
504)). 

R. D. Lichtwardt, 
Executive Director. 

Appendix 

Part O of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 0.281(c)(3) is revised to 
read as follows: 

§ 0.281 Authority delegated. 


(C) * • • 

(3) Notices of opportunity for hear¬ 
ing pursuant to § 1.80(g) of this chap¬ 
ter: and notices of apparent liability, 
final forfeiture orders, and orders can¬ 
celling or reducing forfeitures imposed 
under § 1.80(f) if the amount set out in 
the notice of apparent liability is more 
than $4000. 

• • * * • 

2. Section 0.291(g) is revised to read 
as follows: 

§0.291 Authority delegated. 


(g) Authority concerning forfeitures. 
Authority to issue a notice of opportu¬ 
nity for hearing pursuant to § 1.80(g) 
of this chapter; and authority to issue 
notices of apparent liability, final for¬ 
feiture orders, and orders cancelling or 
reducing forfeitures imposed under 
§ 1.80(f) if the amount set out in the 
notice of apparent liability is more 
than $4000. 

3. Section 0.331(a)(9) is revised to 
read as follows: 

§0.331 Authority delegated. 


(a)* ■ • 

(9) Authority to issue a notice of op¬ 
portunity for hearing pursuant to 
§ 1.80(g) of this chapter; and authority 
to issue notices of apparent liability, 
final forfeiture orders, and orders can¬ 
celling or reducing forfeitures imposed 
under § 1.80(f) of this chapter if the 
amount set out in the notice of appar¬ 
ent liability is more than $2000. 


IFR Doc.79-2819 Filed 1-25-79; 8:45 am] 


PART 1—PRACTICE AND PROCEDURE 

Editorial Amendment Concerning 
Petition for Reconsideration 

AGENCY: Federal Communications 
Commission. 


RULES AND REGULATIONS 

ACTION: Final Rule. 

SUMMARY: Because all final action 
documents in rule making proceedings 
are not published in the Federal Reg¬ 
ister. the FCC is amending its rules to 
provide that petitions for reconsider¬ 
ation of final actions in rule proceed¬ 
ings may be filed within 30 days after 
the text is published or, if the docu¬ 
ment is not published, within 30 days 
after the text is released. This editori¬ 
al amendment resolves an interval in¬ 
consistency in the rules. 

EFFECTIVE DATE: February 2. 1979. 

ADDRESS: Federal Communications. 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Upton Guthery, Office of General 

Counsel 202-632-6444. 

SUPPLEMENTARY INFORMATION: 
Adopted: January 17. 1979. 

Released: Janaury 18, 1979. 

Order. In the Matter of Editorial 
Amendment of Section 1.429: Rules of 
Practice and Procedure. 

1. Section 1.429(d) provides that pe¬ 
titions for reconsideration of final ac¬ 
tions in rule making proceedings may 
be filed within 30 days after the text 
of the action is published in the Fed¬ 
eral Register. When a proceeding is 
terminated without the adoption of 
rules, however, the action document is 
not always published in the Federal 
Register. To provide for such situa¬ 
tions and to eliminate an inconsistency 
in the rules, it is appropriate to amend 
Section 1.429 to provide for the filing 
of petitions for reconsideration within 
30 days after the action document is 
released. 

2. The amendment is set out in the 
attached Appendix. Authority for the 
amendment is set out in Sections 4(i) 
and 303(r) of the Communications Act 
of 1934. as amended. 47 U.S.C. 154(i) 
and 303(r), and in § 0.231(d) of the 
Commission’s rules. 47 CFR 0.231(d). 
Because the amendment is editorial 
and procedural in nature, the prior 
notice and effective date provisions of 
5 U.S.C. 553 are inapplicable. 

3. Accordingly , it is ordered. Effec¬ 
tive February 2, 1979, That § 1.429 of 
the rules is amended as set out in the 
Appendix hereto. 

(Secs. 4, 303. 48 stat., as amended, 1066, 
1082; (47 U.S.C. 154, 303)) 

R. D. Lichtwardt. 

Executive Director. 

In part 1 of Chapter I of Title 47 of 
the Code of Federal Regulations, the 
first sentence of Section 1.429(d) is re¬ 
vised to read as follows: 


§ 1.129 Petition for reconsideration 


(d) The petition for reconsideration 
and any supplement thereto shall be 
filed within 30 days after publication 
In the Federal Register of the docu¬ 
ment containing the full text of the 
action taken or. if the document Is not 
published, within 30 days after the 
full text of the document is released. 


CFR Doc. 79-2818 Filed 1-25-79; 8:45 ami 


[4910-62-M] 

Title 49—Transportation 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF TRANSPORTATION 

COST Docket No. 1: Arndt. No. 1-137] 

PART 1—ORGANIZATION AND DELE¬ 
GATION OF POWERS AND DUTIES 

Delegation to the Commandant of the 
Coast Guard 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The purpose of this 
amendment is to delegate to the Com¬ 
mandant of the Coast Guard functions 
vested in the Secretary by the Natural 
Gas Pipeline Safety Act of 1968 as it 
relates to liquefied natural gas (LNG) 
facilities, on, in, or adjacent to the 
navigable waters of the United States. 

EFFECTIVE DATE: This amendment 
is effective on January 26. 1979.. 

FOR FURTHER INFORMATION 
CONTACT: 

Lieutentant Commander Edward H. 
Bonekemper. Ill, U.S. Coast Guard, 
Port Safety and Law Enforcement 
Division (G-WLE-1/73), United 
States Coast Guard, 400 Seventh 
Street. S.W., Washington, D.C. 20590 
(202-426-1927). 

SUPPLEMENTARY INFORMATION: 
Since the amendment relates to the 
organization of the Department of 
Transportation, it is excepted from 
the notice and public comment re¬ 
quirements of the Administrative Pro¬ 
cedure Act (5 U.S.C. 533). Also, be¬ 
cause this amendment is not a sub¬ 
stantive rule, publication in the Feder¬ 
al Register not less than 30 days 
before the effective date is not re¬ 
quired. 

Drafting Information 

The principal persons involved in 
drafting this rule are: Lieutenant 
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Commander Edward H. Bonekemper, 
III, Project Manager, Office of Marine 
Environment and Systems. U.S. Coast 
Guard; Robert Beauregard, Office of 
the Chief Counsel, Research and Spe¬ 
cial Programs and Special Programs 
Administration; and Richard R. Clark, 
Office of the General Counsel. Office 
of the Secretary. 

Discussion 

Effective February 7, 1978, the U.S. 
Coast Guard (USCG) and the Materi¬ 
als Transportation Bureau (MTB) ex¬ 
ecuted a Memorandum of Understand¬ 
ing (MOU) with respect to a division 
of regulatory responsibility for water¬ 
front LNG facilities. This MOU was 
published in the Federal Register on 
July 14. 1978 (43 FR 30381). 

The division of responsibilities 
agreed to in the MOU was considered 
necessary due to the overlapping regu¬ 
latory authority of the USCG and the 
MTB affecting the siting, design, con¬ 
struction. operation, and maintenance 
of waterfront LNG facilities. The au¬ 
thority of the USCG over such facili¬ 
ties is derived from the Ports and Wa¬ 
terways Safety Act of 1972 (33 U.S.C. 
1221-1227) (PWSA) and the Magnuson 
Act (50 U.S.C. 191). The regulatory au¬ 
thority of the MTB over these same 
facilities is derived from the Natural 
Gas Pipeline Safety Act of 1968. as 
amended (49 U.S.C. 1671 et seq.) 
(NGPSA) and the Hazardous Materi¬ 
als Transportation Act (49 U.S.C. 1801 
et scq .). 

By the terms of the MOU. the 
USCG will establish, and the MTB 
will refrain from establishing, regula¬ 
tory requirements for. (1) Facility site 
selection as it relates to management 
of vessel traffic in and around a facili¬ 
ty; (2) fire prevention and fire protec¬ 
tion equipment, systems, and methods 
for use at a facility; (3) security of a 
facility; and (4) all other matters per¬ 
taining to the facility between the 
vessel and the last manifold (or valve) 
immediately before the receiving 
tank(s). 

Absent the MOU, such matters 
would be subject to the regulatory au¬ 
thority of the NGPSA. including that 
Act’s Section 3 which addresses the 
regulatory authority of States over gas 
pipeline facilities; 

■‘Any State Agency may adopt additional 
or more stringent standards for intrastate 
pipeline transportation if such standards 
are compatible with the Federal minimum 
standards. No State agency may adopt or 
continue in force any such standards appli¬ 
cable to Interstate transmission facilities, 
after the Federal minimum standards 
become effective.” (49 UJS.C. 1672(b)) 

In executing the MOU it was neither 
the USCG’s nor the MTB’s intention 
to alter the overall DOT/State rela¬ 
tionship with respect to regulation of 
waterfront LNG facilities under the 
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NGPSA. However, if the USCG were 
to regulate the above four matters 
only under the authority of the PWSA 
and the Magnuson Act, such a rela¬ 
tionship would be altered because nei¬ 
ther of these statutes provides the 
Federal preemptive authority of the 
NGPSA. If this were permitted, a 
given facility could be subject to the 
unacceptable situation of a nonuni¬ 
form approach to Federal/State regu¬ 
lation. 

For the purpose of assuring contin¬ 
ued uniform regulation of an entire 
waterfront LNG facility, the delega¬ 
tion of authority made by this amend¬ 
ment will permit the USCG to carry 
out its regulatory responsibilities 
under the MOU with the same pre¬ 
emptive powers already available to 
the MTB. It is not intended that this 
delegation, for this specific purpose, 
affect in any way the existing delega¬ 
tion of authority to the MTB to carry 
out the functions vested in the Secre¬ 
tary by the NGPSA (see 49 CFR 
1.53(a) and APP. A to Part I). 

In consideration of the above. Part I 
of Title 49 of the Code of Federal Reg¬ 
ulations is amended by adding a new 

§ 1.46(y> to read as follows: 

§1.16 Delegation to the Commandant of 
the Coast Luard. 


(y) Carry out the functions and re¬ 
sponsibilities vested in the Secretary 
by the Natural Gas Pipeline Safety 
Act of 1968. as amended (49 U.S.C. 
1671 et seq.) relating to rulemaking so 
far as it applies to liquefied natural 
gas facilities adjacent to the navigable 
waters of the United States: Provided, 
That such rulemaking is in accordance 
with the Memorandum of Understand¬ 
ing between the Coast Guard and Ma¬ 
terials Transportation Bureau execut¬ 
ed on February 7. 1978, for regulation 
of such facilities. 


(Sec. 9(e). Department of Transportation 
Act (49 U.S.C. 1657(e)).) 

Issued in Washington, D.C.. on Janu¬ 
ary 18. 1979. 

Brock Adams. 

Secretary of Transportation. 
CFR Doc. 79-2806 Filed 1-25-79; 8:45 am) 
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[4310 55-M] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART- 
MENT OF THE INTERIOR 

PART 33—SPORT FISHING 

Opening of the Red Rock Lakes No¬ 
tional Wildlife Refuge, Montana, to 
Sport Fishing 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulations. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing on the Red Rock Lakes National 
Wildlife Refuge is compatible with the 
objectives for which the area was es¬ 
tablished. will utilize a renewable nat¬ 
ural resource and will provide addi¬ 
tional recreational opportunities to 
the public. 

DATES: Fishing season is open from 
the third Saturday in June through 
November. (June 16 through Novem¬ 
ber 30, 1979.) 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager. Red Rock Lakes 
National Wildlife Refuge. Monida 
Star Route. Box 15. Lima. Montana 
59739; phone (406) 276-3347 or Area 
Manager. U.S. Fish & Wildlife Serv¬ 
ice. Federal Building. 316 North 26th 
Street. Billings. Montana 59101; 
phone (406) 657-6115. 

SUPPLEMENTARY INFORMATION: 

§33.5 Special regulations, .sport fishing: 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Red Rock Lakes National Wildlife 
Refuge. Montana, as posted. All areas 
open to fishing are delineated on maps 
available at the refuge headquarters 
and from the office of the Area Man¬ 
ager. U.S. Fish and Wildlife Service. 
Federal Building. 316 North 26th 
Street. Billings. Montana 59101. Sport 
fishing shall be in accordance with all 
applicable State of Montana regula¬ 
tions subject to the following special 
conditions: 

1. Boats with motors are prohibited. 
The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations. Part 
33. The public is invited to offer sug¬ 
gestions and comments at any time. 

Nom-The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 


26, 1979 
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under Executive Order 11949 and OMB Clr- 
cular A-107. 

E. D. Stroops. 

Refuge Manager , Red Rock 
Lakes National Wildlife 
Refuge, Lima, Montana 59739. 

January 15. 1979. 

IFR Doc. 79-2805 Filed 1-25-79; 8:45 am) 


[4510 30-M] 

Title 29—Labor 

SUBTITLE A—OFFICE OF THE 
SECRETARY 

PART 97—SPECIAL FEDERAL PRO¬ 
GRAMS AND RESPONSIBILITIES 
UNDER THE COMPREHENSIVE EM¬ 
PLOYMENT AND TRAINING ACT 

Subpart F—Youth Incentive 
Entitlement Pilot Projects: Changes 

AGENCY: Department of Labor. 
ACTION: Final rules. 

SUMMARY: The Department is 
amending the Youth Incentive Enti¬ 
tlement Pilot Project regulations with 
respect to extending the period of 
intake of youths into the program and 
with respect to allowing participants 
full-time work during school vacations. 
The amendments will clarify provi¬ 
sions that the school year does not in¬ 
clude school breaks of five consecutive 
days or more to permit youths employ¬ 
ment when school is not in session and 
will reflect the extension of the pro¬ 
gram for an additional year. 

EFFECTIVE DATE: January 16, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert Taggart. Administrator. 
Office of Youth Programs. U.S. De¬ 
partment of Labor. 601 D Street, 
NW.. Washington. D.C. 20213, 
Phone-202-376-7086. 

SUPPLEMENTARY INFORMATION: 
On May 30. 1978, the Department of 
Labor published in the Federal Regis¬ 
ter final regulations to implement the 
Youth Incentive Entitlement Pilot 
Projects under the Youth Employ¬ 
ment and Demonstration Projects Act 
of 1977 (YEDPA). 

At this time the Department is 
amending three sections of the regula¬ 
tions for the Entitlement program. 
This action is being taken in order to 
deal with operational problems of the 
Entitlement projects in the period 
before regulations are to be published 
to implement the CETA Amendments 
of 1978 (Pub. L. 95-524). 

These changes w ill be incorporated 
into the proposed Entitlement regula¬ 
tions under the CETA Amendments of 


1978 (Pub. L. 95-524), when they are 
published. 

Under Section 4(d) of Pub. L. 95-524 
the Department may waive the re¬ 
quirements as to rulemaking in imple¬ 
menting the eligibility provisions for 
CETA. Accordingly, these regulations 
are being published in final form, ef¬ 
fective immediately. The changes are 
as follows: 

In § 97.507. Preapplication specifica¬ 
tions. Paragraph (i)(l)(i), and in 
§97.523, Administrative provisions; 
hearing provisions, and limitations on 
use of funds, Paragraph (d), that limit 
the maximum paid program time to 20 
hours a week during the school year or 
40 hours per week during the summer, 
these paragraphs are revised to clarify 
that the school year does not include 
school breaks of 5 consecutive days or 
more. The revision reflects the intent 
of the program that youths be limited 
in the hours they can work while at¬ 
tending school, but that they be al¬ 
lowed to work full-time w’hen school is 
not in session (i.e., for Christmas and 
Spring vacations as well as during the 
summer). 

In §97.516, Eligibility of partici¬ 
pants, Paragraph (f) is changed to 
remove the sentence. “No youths may 
be enrolled in the program after De¬ 
cember 31. 1978.'* This change is made 
to allow intake after December 31. 
1978. since the program has been ex¬ 
tended an additional year. 

Accordingly. Title 29 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. Section 97.507(i)(l)(i) is revised to 
read as follows: 

Subpart F—Youth Incentive 
Entitlement Pilot Projects 

§97.507 Preapplication specifications. 

• • • • • 

(i) Work-Site Development—i 1) Gen¬ 
eral <i) The employment or combina¬ 
tion of employment and training guar¬ 
anteed under this program is intended 
to be year-round with no limitation on 
the period of enrollment. However, 
this guarantee shall not exceed 20 
hours per week for each youth em¬ 
ployed during the school year, nor 40 
hours per week during the summer 
and during school year breaks of 5 
consecutive school days or more. 
During the school year, the guarantee 
must extend for at least 6 months and 
during the summer for at least 8 
weeks. This guarantee shall not be 
provided to each youth for less than 
10 hours per week during the school 
year and not less than 30 hours per 
w’eek during the summer. 


2. Section 97.516(f) is revised to read 
as follows: 


§97.516 Eligibility of participants. 

• • • • ♦ 

(f) Since jobs during the school year 
must last at least 6 months, and jobs 
in the summer must last at least 8 
w r eeks. no youth may be enrolled in 
the program if the grant will end 
before the youth can complete the re¬ 
quired period of employment. 

3. Section 97.523(d) is revised to read 
as fol low’s: 

§97.523 Administrative provisions: hear¬ 
ing provisions; and limitations on use 
of funds. 


(d) No funds under the Entitlement 
program may be used to pay for time 
spent in the Entitlement program by 
an enrollee in excess of 20 hours a 
w’eek during the school year, or 40 
hours per week during the summer 
and during school year breaks of 5 
consecutive days or more. The mini¬ 
mum paid program time guaranteed 
for each employed youth shall be 10 
hours per w’eek during the school year 
and 30 hours per week during the 
summer. 

Signed at Washington, D.C., this 
16th day of January 1979. 

Ray Marshall, 
Secretary of Labor. 

[FR Doc. 79-2892 Filed 1-25-79; 8:45 am) 


[4510-26-M] 

CHAPTER XVII—OCCUPATIONAL 
SAFETY AND HEALTH ADMINIS¬ 
TRATION, DEPARTMENT OF LABOR 

[Docket No. H-052A) 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Occupational Exposure to Cotton 
Dust; Cotton Waste Processors and 
Users; Lifting of Administrative 
Stay 

AGENCY: Occupational Safety and 
Health Administration, Labor. 

ACTION: Lifting of administrative 
stay of the cotton dust standard. 

SUMMARY: This notice reinstates the 
application of the cotton dust stand¬ 
ard. 29 CFR 1910.1043 <43 FR 27350), 
as it pertains to the cotton waste proc¬ 
essing industries and employers w r ho 
are purchasers and users of cotton bat¬ 
ting, including employers In mattress, 
upholstered furniture, and automotive 
assembling industries. After careful 
review of the NIOSH health hazard 
evaluation survey of employees in two 
Stearns and Foster mattress plants. 


FEDERAL REGISTER, VOL 44, NO. 19—FRIDAY, JANUARY 26, 1979 








and an evaluation of the comments 
'submitted in response to the Federal 
Register Notice of Friday, September 
1. 1978 concerning this NIOSH survey. 
OSHA has concluded that a perma¬ 
nent suspension of the cotton dust 
standard for these -pertinent industries 
is unwarranted and that the tempo¬ 
rary suspension issued on that date 
should be rescinded. 

EFFECTIVE DATE: The cotton dust 
standard as it pertains to the cotton 
waste processing industries is effective 
on March 4. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

OSIiA, Room S-5526, U.S. Depart¬ 
ment of Labor. 200 Constitution 

Avenue, NW., Washington. D.C. 

20210, Gary Adams, telephone (202) 

523-7177. 

SUPPLEMENTARY INFORMATION: 
The Occupational Safety and Health 
Administration (OSHA), in the Feder¬ 
al Register issue of June 23. 1978 (43 
FR 27350), published a final occupa¬ 
tional safety and health standard, pur¬ 
suant to section 6(b) of the act, regu¬ 
lating worker exposure to cotton dust. 
The standard applies to all industries 
in which employees are exposed to 
cotton dust, with certain specified ex¬ 
ceptions. and requires employers to 
take prescribed measures to control 
employee exposure to cotton dust. The 
standard was effective September 4. 
1978, and, with limited exceptions, was 
applicable to all non-textile industries, 
including cottonseed oil mills, waste 
processing and use of cotton batting, 
as well as to the textile industry. On 
October 20. 1978, the U.S. Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit stayed the effective date of the 
cotton dust standard pending a deci¬ 
sion of the merits of petitions for 
review before that Court. Accordingly, 
the agency’s present action will not 
affect the waste processing industry 
while tills judicial stay is in force. 

On August 21. 1978, OSHA received 
a request for an administrative stay of 
the standard from the National 
Cot ton Batting Institute and the Tex¬ 
tile Fibers and By-Products Associ¬ 
ation. with respect to the cotton waste 
processing industries and employers 
who are purchasers and users of bat¬ 
ting containing cotton. This request 
brought to OSHA's attention a draft 
report of a NIOSH health hazard eval¬ 
uation of Stearns and Foster Compa¬ 
ny's garnet ting and mattress workers. 
This report was not available prior to 
promulgation of the final standard. 
Upon preliminary ‘review of this 
report, OSHA deLomlned that the In¬ 
formation it presented warranted fur¬ 
ther review and analysis. While this 
new evidence was received after the 
close of the cotton dust record, and 
therefore did not have to be consid¬ 
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ered as part of this proceeding. OSHA 
chose to invite comment on the signifi¬ 
cance of this evidence and, in the 
meantime, to suspend the cotton dust 
standard as it pertained to the waste 
processing industries and users of 
cotton batting. NIOSH submitted a 
final version of the health hazard 
evaluation for purpose of comment on 
August 31, 1978. 

Thirty-three comments were re¬ 
ceived in response to OSHA's request. 
Comments concerning the study were 
submitted by the Wolf Corporation, 
State of North Carolina, the Motor 
Vehicle Manufacturers Association, 
the National Cotton Batting Institute 
and the Textile Fibers and By-Prod¬ 
ucts Association, the National Associ¬ 
ation of Bedding Manufacturers, and 
the National Cotton Council of Amer¬ 
ica. NIOSH also submitted comments 
along with its final evaluation report 
on the health hazard in the Steams 
and Foster plants. (In addition to 
these comments twenty-four were sub¬ 
mitted by representatives of specific 
cotton industries employing the blind 
and did not comment on the study but 
instead sought an exemption from the 
cotton dust standard.) 

After evaluation of this report and 
the written comments submitted con¬ 
cerning it. the Assistant Secretary has 
determined that further proceedings 
such as reopening the record for addi¬ 
tional comments or instituting new 
rulemaking proceedings are not war¬ 
ranted. and that the standard should 
be applied to these industries. The rea¬ 
sons for this conclusion are set forth 
in the following section. 

Evaluation of the NIOSH Health 
Hazard Survey: In April of 1977, the 
NIOSH Health Hazard Evaluation 
team conducted a study at the Steams 
and Foster Mattress Company in Cin¬ 
cinnati. Ohio. The study consisted of 
medical and environmental data in¬ 
volving 54 of 75 available workers in 
one old and one new facility. Nineteen 
of these individuals were garnet t work¬ 
ers, nineteen were tape edgers, and 
sixteen were sorters. No external con¬ 
trol group was studied. 

Pulmonary function testing was con¬ 
ducted before and after a Monday 
shift. Environmental monitoring was 
carried out simultaneously by vertical 
elutriation and personal sampling 
techniques. Dust level exposures meas¬ 
ured by vertical elutriator for gamett 
workers averaged 1,500 fig/m 3 and 710 
fig/m 1 in the old and new plants re¬ 
spectively; quilting and tape depart¬ 
ment workers were exposed to 180 pg/ 
m a and 170 ^g/m\ and sorters were" ex¬ 
posed to 340 ng/m 3 and 110 pg/m*, in 
respective old and new facilities. Re¬ 
sponses to questionnaires were also 
collected. 

In their comments, NIOSH pointed 
out the obvious health features of the 
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data. Acute pulmonary effects of expo¬ 
sure are discernable in the significant 
declines in FEV, (16/54 workers great¬ 
er than 5% drop over the shift), and 
FVC in all three occupational catego¬ 
ries of gamett, tape edgers and sort¬ 
ing. In addition, evidence of chronic 
puhnonaxy effect of exposure is dem¬ 
onstrated in the garnett worker group 
which exhibited an observed/predict¬ 
ed FEV, ratio of 91.5% compared to 
quilters and tape edgers (101%), and 
sorters (97%). In quilting and tape 
edge and sorting departments, dust 
levels measured by vertical elutriator 
varied* from 110 jig/m* to 340 /ig/m* 
yet significant acute broncho-constric¬ 
tion was evident among a substantial 
number of workers exposed at these 
low levels. NIOSH further noted that 
the pulmonary function declines ob¬ 
served among these workers are simi¬ 
lar to declines observed among work¬ 
ers in primary textiles at similar dust 
levels. Byssinosis. as defined by ques¬ 
tionnaire response, was found in one 
worker who also had an 11% drop In 
his FEV, over the shift. 

Comments submitted by industry 
groups such as the National Cotton 
Batting Institute, and the Textile 
Fibers and By-Products Association. 
w r ere similar in content. They can be 
summarized as follows: (1) The worker 
population involved in this study is 
small in comparison to the total popu¬ 
lation at risk; (2) no comparative rela¬ 
tionships can be made between this 
worker population and other worker 
populations exposed to cotton dust 
with respect to race. age. smoking 
habits, years of exposure, etc: (3) the 
extent of respirator usage was never 
quantified; and (4) changes in pulmon¬ 
ary function could not be correlated 
with concentrations of dust present. 
These comments argue the impossibil¬ 
ity of drawing any firm conclusions 
concerning the validity of this study 
or of relating dose to response from 
this data for the industry. These par¬ 
ties conclude that neither this latest 
NIOSH health hazard evaluation nor 
any other evidence in the cotton dust 
record supports the existence of a 
hazard from cotton dust In the cotton 
waste industries, and thus the cotton 
dust standard should not be applied to 
this segment of the cotton industry. 

OSHA. based upon its review of this 
data, concluded that the appearance 
of one case of medically definable bys¬ 
sinosis, the large number of workers 
(16) with significant over-the-shift pul¬ 
monary function changes, the similar¬ 
ity observed between decrements 
among guilters and sorting workers, 
the decrements observed in the prima¬ 
ry textile industry at similar dust 
levels and the likelihood that differen¬ 
tial use of respirators masked some 
health effects, all tend to support 
OSHA’s decision to Include non-textile 
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cotton waste processors and users 
within the scope of the final standard. 
The evidence contained in this latest 
NIOSH survey is compatible with 
other non-textile studies which indi¬ 
cate the presence of adverse health ef¬ 
fects upon exposure to cotton dust 
wherever cotton is handled. Surely, 
nothing in the study supports the ex¬ 
emption of the cotton batting of waste 
utilization industry from the standard. 

With respect to the scope of the 
survey, OSHA agrees with NIOSH 
which stated in the summary of the 
study that, “no firm conclusions can 
be drawn from this study and no gen¬ 
eralizations to this segment of the 
cotton industry should be attempted.’* 
In effect, the latest NIOSH survey 
shares common features with the 
other studies in the record, that is, evi¬ 
dence of significant health effects 
upon exposure, but inadequate infor¬ 
mation for determining a dose-re¬ 
sponse relationship. Until a larger and 
more complete study is conducted to 
explain the dose-response relationship 
in these industries, no evidence exists 
to justify modification of the stand¬ 
ard. 

Therefore, in view of the health ef¬ 
fects evident even in this limited 
NIOSH survey, the data contained in 
the final report by NIOSH and the 
comments submitted provide no basis 
for permanently suspending the 
cotton dust standard with respect to 
the waste processing industries and 
users of cotton batting, or for institut¬ 
ing further rulemaking proceedings at 
this time. OSHA concludes, as NIOSH 
did, that the OSHA standard must be 
complied with in order to ensure ade¬ 
quate worker safety and health. 

In order to give affected parties an 
adequate period of time to comply 
with the standard, the effective date 
of the standard as it pertains to the 
waste industry is March 4, 1979. All 
other startup dates in the standard 
will be similarly delayed 6 months, as 
will the date for final implementation 
of the compliance plan. 

This document was prepared under 
the direction of Eula Bingham. Assist¬ 
ant Secretary of Labor for Occupa¬ 
tional Safety and Health, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue. NW., Washington. D.C. 20210. 

(Secs. 4. 6. 8, 84 Stat. 1593: 29 U.S.C. 653. 
655. 657; 19 CFR Part 1911: Secretary of 
Labor s Order No. 8-76 (41 FR 25059)) 

Signed at Washington. D.C. this 
23rd day of January 1979. 

Eula Bingham. 

Assistant Secretary of Labor. 

(FR Doc. 79-2823 Filed 1-25-79; 8:45 am] 
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CHAPTER XXV—PENSION AND WEL¬ 
FARE BENEFIT PROGRAMS, DE¬ 
PARTMENT OF LABOR 

PART 2520—RULES AND REGULA¬ 
TIONS FOR REPORTING AND DIS¬ 
CLOSURE 

Revision of Schedule B (Actuarial In¬ 
formation) and Permanent Waiver 
of Certain Actuarial Information in 
the Annual Report 

AGENCY: Department of Labor. 

ACTION: Adoption of a form and final 
regulation. 

SUMMARY: This document contains 
(l)a revision of Schedule B (actuarial 
information) which is attached by cer¬ 
tain employee benefit plans to the 
annual report filed under the Employ¬ 
ee Retirement Income Security Act of 
1974 (ERISA); and (2) a final regula¬ 
tion which waives a requirement of 
ERISA that certain actuarial informa¬ 
tion be included in the annual report. 
These actions will affect all defined 
benefit pension plans that are subject 
to the minimum funding standards of 
Part 3 of Title I of ERISA and section 
412 of the Internal Revenue Code of 
1954. as amended. 

EFFECTIVE DATE: Plan years begin¬ 
ning January 1, 1978, and thereafter. 

FOR FURTHER INFORMATION 
CONTACT: 

Lottie Lisle, Pension and Welfare 
Benefit Programs, U.S. Department 
of Labor, Room N-4461, Washing¬ 
ton, D.C. 20216, 202-523-9211. This is 
not a toll-free number. 

SUPPLEMENTARY INFORMATION: 
On September 26, 1978, notice was 
published in the Federal Register (43 
FR 43696) of proposed revisions to 
Schedule B (actuarial information) 
which must be filed under section 
103(d) of ERISA as an attachment to 
the annual return/report (5500 series) 
by all defined benefit pension plans 
that are subject to the minimum fund¬ 
ing standards of Part 3 of Title I of 
ERISA and section 412 of the Internal 
Revenue Code of 1954, as amended. 
These revisions were designed to 
achieve uniformity in the reporting of 
certain actuarial data, and to assist in¬ 
terested persons in determining the 
benefit obligations of an ongoing pen¬ 
sion plan and in assessing the adequa¬ 
cy of the assets of a pension plan to 
meet its benefit obligations. The 
notice also announced that if certain 
proposed changes to the schedule B 
were adopted, the Department con¬ 
templated adopting a permanent 


waiver from the requirements of sec¬ 
tion 103(d)(6) of ERISA. 

All interested persons were invited 
to submit comments on the proposals. 
In addition, pursuant to notice pub¬ 
lished in the Federal Register (43 FR 
52789, November 14, 1978), a public 
hearing was held on November 20, 
1978, in which interested persons were 
afforded the opportunity to present 
their views on the Department’s pro¬ 
posals. 

After considering the written com¬ 
ments and the testimony at the public 
hearing, the Department has deter¬ 
mined to adopt a Schedule B which is 
revised in several respects from that 
which was proposed and to adopt a 
regulation permanently waiving the 
requirement to file the specific infor¬ 
mation required by section 103(d)(6) 
of ERISA.* 

While, as discussed below, changes 
have been made to the Schedule B, 
certain important aspects of the pro¬ 
posal have been retained. These in¬ 
clude: (1) The requirement that a uni¬ 
form method—the accrued benefit cost 
(unit credit) method—be used to calcu¬ 
late the present value of accrued bene¬ 
fits; (2) that plans with less than 100 
participants not be required to disclose 
the present value of accrued benefits; 

(3) that the assumptions used in calcu¬ 
lating the accrued benefits be based on 
expectations relating to an ongoing 
rather than a terminating plan; and 

(4) that the major assumptions used 
be disclosed on the schedule B itself. 

I. Schedule B—Discussion of Signifi¬ 
cant Comments and Changes to the 

Form. 

A. End of Plan Year Basis. The pro¬ 
posed revision to the Schedule B 
would have required that the present 
value of accrued benefits be deter¬ 
mined as of the end of the plan year 
to facilitate comparison between the 
value of plan assets as reported on the 
annual report and the plan’s accrued 
benefit liabilities as reported on the 
Schedule B. The instructions provided 
that, for plans using a valuation date 
other than the end of the plan year, a 
reasonable estimate of the value of ac¬ 
crued benefits as of the end ofHhe 
plan year could be projected from the 
most recent actuarial valuation. 

According to the public comments, 
actuaries generally choose a valuation 
date other than the end of the plan 
year. If all plans were required to cal¬ 
culate plan liabilities as of the end of 
the plan year, this would, in the view 
of the commentators, increase costs to 


'Section 103(d)(6) requires that a plan’s 
actuarial statement Include the present 
value of all of the plan's liabilities for non¬ 
forfeitable pension benefits allocated by the 
termination priority categories set forth in 
section 4044 of ERISA and the actuarial as¬ 
sumptions used in these computations. 
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affected plans. The commentators also 
indicated that valuations are generally 
made at the beginning of the plan 
year and further calculations, some¬ 
times at substantial cost, would be re¬ 
quired in order to project values as of. 
or to revise estimates at, the end of 
the plan year in the light of events 
during the year. 

In view of the comments received, 
the Department has decided to require 
that the present value of accrued 
benefits should be determined as of 
the beginning of the plan year. This 
requirement should minimize costs to 
plans while permitting some degree of 
comparability between information in 
the Schedule B and in the annual 
report. 

B. Statement of the Present Value of 
Accrued Benefits. As proposed. Sched¬ 
ule B would have required that for 
plan years beginning in 1979, all plans 
with more than 100 participants must 
provide information with respect to: 
(a) The present value of vested bene¬ 
fits for (1) retired participants and 
beneficiaries receiving payments and 
(2) other participants (with figures for 
both categories calculated on a histori¬ 
cal basis, l.e., based on service per¬ 
formed by, and compensation earned 
by, employees prior to the end of the 
plan year); (b) the present value of 
nonvested accrued benefits, also calcu¬ 
lated on a historical basis; and (c) the 
present value of additional accrued 
benefits calculated on a projected 
basis. 

A number of comments urged the 
Department to delete the proposed re¬ 
quirement to disclose the present 
value of additional accrued benefits 
based on projections, particularly 
since the projections would be limited 
to salary increases. The commentators 
argued that the proposed requirement 
would substantially increase plans’ ac¬ 
tuarial costs, that the resulting figure 
would not be meaningful, that it is 
rarely calculated in practice, and that 
it would distort comparisons between 
final average salary plans and plans 
such as flat benefit or career average 
plans. The Department has considered 
these comments and has decided to 
delete this requirement because it ap¬ 
pears that the benefits of disclosing 
the present value of additional ac¬ 
crued benefits on a projected basis are 
not justified in view of the additional 
costs that would be incurred by plans. 

C. Actuarial AssumptioJis. The 
instructions to the Schedule B, as pro¬ 
posed, would have required that each 
actuariai assumption used in calculat¬ 
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ing the present value of accrued bene¬ 
fits be reasonable. 

A number of commentators indicat¬ 
ed that the appropriateness of the ac¬ 
tuariai assumptions used for any par¬ 
ticular plan can only be evaluated in 
the aggregate, by examining aggregate 
gain or loss during any year or number 
of years. If the gains or losses remain 
relatively small, the commentators 
argued, there is no need to modify any 
of the assumptions. The commenta¬ 
tors also argued that the requirement 
would be inconsistent with Congres¬ 
sional intent that the actuarial as¬ 
sumptions used in calculating plan li¬ 
abilities be reasonable in the aggre¬ 
gate. In response to these comments 
the Department has deleted the re¬ 
quirement that each assumption must 
be individually reasonable. 

D. Explanation of Differing Actuar¬ 
ial Assumptions. In the case where the 
assumptions used for the calculation 
of the present value of accrued bene¬ 
fits differ from those used in the cal¬ 
culation of the funding standard ac¬ 
count. the proposed instructions to 
the Schedule B would have required 
the actuary to explain the reasons for 
the differences and to provide an esti¬ 
mate of the approximate effect of 
using different assumptions. Numer¬ 
ous comments stated that it would be 
difficult to estimate the effect of usfiig 
different assumptions, and that any 
such estimate would involve substan¬ 
tial costs for plans. The Department 
has considered these comments and 
has modified its proposal. As adopted, 
the instructions to the Schedule B re¬ 
quire the actuary to set forth the rea¬ 
sons for any differences in the as¬ 
sumptions used* but do not require an 
estimate of the financial effect of such 
differences. 

In addition to the changes discussed 
above, minor changes have been made 
in response to comments which noted 
several technical inconsistencies in the 
instructions to the Schedule B. 


II. Permanent Waiver ok Section 
103(d)(6) 


Section 103(d)(6) provides that the 
actuarial statement required by sec¬ 
tion 103(d) must include the present 
value of the plan’s liabilities for non¬ 
forfeitable pension benefits allocated 
by termination priority categories as 
set forth in section 4044 of ERISA, 
and the actuarial assumptions used in 
these computations. Under section 
104(a)(2)(A) of ERISA, the Secretary 
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of Labor may waive the requirements 
of section 103(d)(6). In order to waive 
these requirements, however, the Sec¬ 
retary must find that; 


(i) the interests of the plan participants 
are not harmed thereby and (II) the expense 
of compliance with the specific require¬ 
ments of section 103(d)(6) is not justified by 
the needs of the participants, the Pension 
Benefit Guaranty Corporation, and the De¬ 
partment of Labor • • •, 


For plan years 1975. 1976 and 1977, 
the Secretary waived the requirements 
of section 103(d)(6) based on the find¬ 
ings that; (1) The information re¬ 
quired under section 103(d)(6) is pri¬ 
marily important to a plan which is 
terminating and would be of little rel¬ 
evance to participants or the Secre¬ 
tary in the case on ongoing plans; (2) 
the requirements of section 103(d)(6) 
would add considerable expense and 
time to the preparation of the actuar¬ 
ial statement; and (3) the PBGC ex¬ 
pressed no need for this information 
on an annual basis. 

At the time the revisions to Sched¬ 
ule B were proposed, the Department 
announced that if certain changes to 
the Schedule B were adopted, the De¬ 
partment would issue a permanent 
waiver from the requirements of sec¬ 
tion 103(d)(6) of ERISA. The public 
comments received generally support¬ 
ed such a permanent waiver. 

It appears that the information sub¬ 
mitted in response to questions 6 (d) 
and (e) of the revised Schedule B 
should provide Interested persons with 
sufficient information with respect to 
plan liabilities. It further appears that 
the information which would be pro¬ 
vided under section 103(d)(6) would be 
of little interest to plan participants, 
PBGC and the Department, and would 
impose considerable expense on plans. 
Accordingly, the Department finds 
that the interests of the plan partici¬ 
pants are not harmed by the adoption 
of § 2520.104-42—which provides a per¬ 
manent waiver from the requirements 
of section 103(d)(6) of ERISA—and 
that the expense of compliance with 
the specific requirements of section 
103(d)(6) is not justified by the needs' 
of the participants. PBGC and the De¬ 
partment. 

Pursuant to the authority in sec¬ 
tions 103(d), 109(a) and 505 of ERISA. 
Pub. L. 93-406, 88 Stat. 840-852, 894 
(29 U.S.C. 1023. 1029). Schedule B to 
the annual return/report (5500 series) 
and the instructions thereto are 
hereby amended to read as follows: 
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[4510-29-CJ 


SCHEDULE B 
(Form 5500) 

Department ol the Treasury 
Interna l Revenue Service 
Department of Labor 
Pension and Welfare Ben efit Program* 
Pension Benefit Guaranty Corporation 


Actuarial Information 

This schedule is required to be filed under section 104 of the Employee 
Retirement Income Security Act of 1974, referred to as ERISA, and sec¬ 
tion 6059(a) of the Internal Revenue Code, referred to as the Code. 

► Attach to Forms 5500, 5500-C .and 5500-K if applicable. 


This Form is 
Open to Public 
Inspection 


1978 and ending 


For plan year beginning __ 

► Please complete every applicable item on this form. If an item does not apply, enter 

► Round off amounts to nearest dollar. 


19 


*N/A" 


Name of plan sponsor as shown on line 1(a) of Form 5500, 5500-C or 5500-K 


Employer identification number 


Name of plan 


Enter three 

digit plan 
number ► 


Yes 


No 


1 Has a waiver of a funding deficiency for the current plan year been approved by the IRS?. 

If "Yes,” attach a copy of the IRS approval letter. 

2 Is a waived funding deficiency of a prior plan year being amortized in the current year?. 

3 Have any of the periods of amortization for charges described in section 412(b)(2)(B) of the Code been extended 

by DOL?. 

If “Yes,” attach a copy of the DOL approval letter. 

4 (a) Has the shortfall funding method been used?. 

(b) (i) if (a) is 4 *yes, M has the deferral of the amortization of the shortfall gain (loss), beyond the plan year follow¬ 
ing the year in which the shortfall gain (loss) arose, been elected?. 

(ii) If (a) is “Yes/* has the deferral of the amortization of the actuarial gain (loss), beyond the first plan year 
after valuation, been elected?. 

5 Has a change in funding method for the current plan year been made?. 

If “Yes/* attach a copy of the IRS approval letter. 

6 Operational information: 

(a) Enter most recent actuarial valuation date ^....... 

(b) Enter date(s) and amount of contribuflons received this plan year for prior plan years and not previously reported: 

Date(s) ►_____ _ r _ _ __ Amount ► 

(c) Current value of the assets accumulated in the plan as of the beginning of the plan year. 

(d) Present value of vested benefits as of the beginning of plan year. 1 

(i) For retired participants and beneficiaries receiving payments. 

(ii) For other participants. 

(Hi) Total.. 

(e) Present value of nonvested accrued benefits as of beginning of plan year *. 

(0 Number of persons covered (included in the most recent actuarial valuation): 

(i) Active participants. 

(ii) Terminated participants with vested benefits. 

_ (iii) Retired participants and beneficiaries of deceased participants . .. . . 


7 Contributions made to the plan for the plan year by employer(s) and employees: 


(a) 

Month Year 

(b) 

Amount paid 
by employer 

(c) 

Amount paid 
by employees 

(a) 

Month Year 

(b) 

Amount paid 
by employer 

(c) 

Amount paid 
by employees 








































Total . . . 




8 Funding standard account and other information: 

(a) Accrued liabilities as determined for funding standard account as of (enter date) ^_ 

(b) Value of assets as determined for funding standard account as of (enter date) ► 


Statement by Enrolled Actuary (see instructions before signing): 

To the best of my knowledge. the Information supplied in this schedule and on tha accompanying statement, if any. is complete and accurata. and in my opinion the assumptions 
used In ton a**regale (a) ata reasonably related to the aaparience ol the plan and to ttasonabit eapacUtions, and (b) represent my best estimate of anticipated tipenenca under 


tha plan. 


Signatur# of* actuary 
Print or’typa name of actuary 
Address ' 


Data 

En rol im t nt number 


Telephone numbar (including* area code) 
243 - 166-1 
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SchedwU B (Form 5500) 1978 p^. 2 

8 Funding standard account and other information (continued): 

( c) (i) Actuarial gains or (losses) for period ending >> 

wmmmmm 

(ii) Shortfall gains or (losses) for period ending ^ 


(d) Accumulated funding deficiency at end of plan year (amount of contribution certified by the actuary as 
necessary to reduce the funding deficiency to zero), from 9 (m) or 10 (g). 


9 Funding standard account statement for plan year ending ►. 

mmmmm 

wBmmmm 

Charges to funding standard account 

(a) Prior year funding deficiency, if any. 

(b) Employer's normal cost for plan year. 


(c) Amortization charges (outstanding balance at beginning of plan year ► $_). 

(d) Interest on (a), (b) and (c).. 


(e) Total charge, sum of fa) through (d).. 


Credits fo funding standard account 

(f) Prior year credit balance, if any. 


(g) (i) Employer contributions (total from column (b) of item 7). 


(#0 Employer contributions received this plan year for prior plan years and not previously reported . . 

(h) Amortization credits (outstanding balance at beginning of plan year ^ $....„...) . . . 

(i) Interest on (0, (g) and (h). 


fl) Other (specify) p ___ 


(k) Total credits, sum of (0 through G)., 


Balance: 

(!) Credit balance, excess. If any. of (k) over (e). 

i^mum 

(m) Funding deficiency, excess, if any. of (e) over (k). 


10 Alternative minimum funding standard account (omit If not used): 

(a) Was the entry age normal cost method used to determine entries in item 9 above?. 

If "No," omit (b) through (g) below. 

(b) Normal cost. 

(c) Excess. If any. of value of accrued benefits over market value of assets. 

(d) Interest on (b) and (c).. 


(e) Employer contributions (total from column (b) of item 7). 

(f) Interest on (e). 


(g) Funding deficiency, excess, if any. of the sum of (b) through (d) over the sum of (e) and (f) . 



11 Checklist of actuarial cost methods: 

(a) Q Attained age normal (b) 0 Entry age normal (c) 0 Accrued benefit (unit credit) 

(d) 0 Aggregate (e) 0 Frozen initial liability (f) 0 Individual level premium 

(g) 0 Other (specify) ► • 


12 Checklist of certain actuarial assumptions: 

(a) Rates specified in insurance or annuity 
contracts . 

A Used for item 6 (d) and (e>— 
value of accrued benefits 

B Used lor item 8 . 9 or 10 — 
funding standard account 

Pre-retirement 

Post-retirement 

Pre* retirement 

Post-retirement 

□ Yes □ No 

□ Yes Q No 

□ Yes □ No 

□ Yes Q) No 

(b) Mortality table code: 

(i) Males . 





(ii) Females . 





(c) Interest rate . 

% 

% 

% 

% 

(d) Retirement age . 


mmmmmm. 


WZMMMi.MSi 

(e) Expense loading . 

% 

% 

% 

* 

(f) Annual withdrawal rate: 

(i) Age 25 ••••••••, 

(H) Age 40 . 

(iii) Age 55 . 

(g) Ratio of salary at normal retirement to 
salary at: 

0) Age 25 . 

(ii) Age 40 •«»...,•« 

(iii) Age 55 • ••••••.. 

Male 

Female 

■wmwMmm 

Mate 

Female 


% 

% 

wrnmmmm 

% 

% 

wmmmwmm 

% 

% 

wmmmmm 

% 

% 


% 

% 

wrnmmmm 

% 

% 



Iff 

wM&m* 


mm 
'////*. J 0/. 

% 

gfjigl 

% 


WWM 

m ip 

rnrnm. 

mmrnmmm. 

% 

% 


. 



% 

% 



•••••••• . I'' V//////,'////////, 

(h) Is a statement of actuarial assumptions attached?. 0 Yes 0 No 


f, * ufes i0f 1978 ^ U calculated. Beginning with the 197S plan year disclosure of these figures is mandatory for all plans filing a Schedule B 

with 100 or bkxb participants. 

. it us. cosrtjrfooxr nwmwt cffk* : ww-ozo-im 263-186-1 
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Department of 
the Treasury 

Internal 

Revenue Service 


Department of 
Labor 

Pension and Welfare 
Benefit Programs 


Pension 

Benefit 

Guaranty 

Corporation 


■fl©78 Instructions 
for Schedule B (Form 5500) 

Actuarial Information 


(Code references are to the Internal Revenue Code. ERISA 
refers to the Employee Retirement Income Security Act of 1974.) 


General Instructions 

Who Must File.—The employer or plan 
administrator of a defined benefit plan 
that is subject to the minimum funding 
standards (see section 412 of the Code 
and Part 3 of Title I of ERISA) must file 
this schedule as an attachment to the an¬ 
nual return/report filed for plan years 
beginning on or after January 1, 1976. 
Plans maintained on January 1, 1974, 
pursuant to one or more collective bar¬ 
gaining agreements entered into before 
September 2, 1974, are not subject to 
the minimum funding standards for plan 
years beginning before the earlier of the 
termination of the collective bargaining 
agreement(s) or January 1, 1981. 

For split-funded plans, the costs and 
contributions reported on Schedule B 
should include those relating to both 
trust funds and insurance carriers. 


Specific Instructions 

(References are to line items on the form.) 

4(a). A collectively bargained plan 
only may elect the shortfall funding 
method (see regulations under section 
412 of the Code). Advance approval from 
the IRS of the election of the shortfall 
method of funding is NOT required if it 
is first adopted on or before the later of 
(i) the first plan year to which section 
412 of the Code applies or (ii) the last 
plan year commencing before Decern* 
ber 31, 1980. However, advance ap¬ 
proval from IRS is required, if adopted 
at a later time or if discontinued. 

4(b). Advance approval from IRS of 
the election to defer the amortization of 
the shortfall gain (loss) and/or the 
amortization of the actuarial gain (loss) 
is required for a plan year, subsequent 
to the first plan year to which the short¬ 
fall method applies. Advance approval 
from IRS is required for discontinuance. 

5. Changes in funding methods in¬ 
clude changes in actuarial cost method, 
changes in asset valuation method and 
changes in the valuation date of plan 
costs and liabilities or of plan assets. 
Such changes require ipS approval. 


6(a). The valuation for a plan year 
may be as of any date in the year, in¬ 
cluding the first and last. Valuations 
must be performed within the period 
specified by section 103(d) of ERISA and 
section 6059(a) of the Code. 

6(b). Not applicable to the first plan 
year to which the minimum funding 
standards apply. 

6(c). Enter current value of total as¬ 
sets as of the beginning of the plan year, 
as shown in item 13 on Form 5500. 
5500-C or 5500-K. The beginning of 
the plan year value should be the same 
figure as that of the end of the prior plan 
year. 

6(d) and (e). Schedule B for plan 
years beginning in 1979 will require that 
the information indicated in 6(d) and (e) 
be completed for all plans with 100 
or more participants, in accordance with 
these instructions. Plans with fewer than 
100 participants are to supply these 
figures if calculated. For plan years be¬ 
ginning in 1978, the information is re¬ 
quired only to the extent it has been cal¬ 
culated. If the value indicated in item (d) 
has been calculated as of the beginning 
of the plan year beginning in 1978, it 
should be entered regardless of whether 
it has been determined according to 
these instructions. The term “accrued 
benefit" means the individual's accrued 
benefit determined under the plan as re¬ 
quired by section 204 of ERISA. 

Each separate actuarial assumption 
used in calculating the present value of 
accrued benefits reported in item 12 
should explicitly reflect the expectations 
applicable to the plan on an ongoing 
(rather than a terminating) basis. The 
actuary shall take into account rates of 
early retirement and the plan’s early re¬ 
tirement provisions as they relate to the 
accrued benefits, where these would sig¬ 
nificantly affect the results. See instruc¬ 
tions for item 12 for further requirements 
concerning actuarial assumptions. 

Where significant, the present value 
of accrued benefits for both (d) and (e) 
shall be increased by the present value 
of any subsidized early retirement bene¬ 
fits, disability benefits and death benefits 


which are related to the accrued benefit. 
The present value of accrued benefits 
should also be increased by the present 
value of a cost-of-living clause if such a 
clause is currently part of the benefit 
formula. 

The present values should be deter¬ 
mined as of the beginning of the plan 
year. 

Omit from items 6(d) and (e) liabili¬ 
ties fully funded by annuity and insur¬ 
ance contracts other than any contract 
funds not allocated to individuals. 

6(d). Include the present value of all 
vested accrued benefits that are vested 
as of the beginning of the plan year. 
6(d)(i) should include the present value 
of vested benefits for all retired partici¬ 
pants. 6(d)(ii) should include the pres¬ 
ent value of vested benefits for other 
participants. 6(d)(iii) is the sum of 6(d) 

(1) and (ii). 

6(e). Include the present value of the 
excess of the accrued benefits over the 
vested benefits included in 6(d). 

7. Show all employer and employee 
contributions for the plan year, and em¬ 
ployer contributions made not later than 
21/2 months (or such later date allowed 
under section 412(c)(10) of the Code 
and section 302(c)(10) of ERISA) after 
the end of the plan year. 

8(a). If the aggregate cost or frozen 
initial liability method is used, enter 
“N/A". 

8(b). Enter the value of assets deter¬ 
mined in accordance with section 412(c) 

(2) of the Code or 302(c)(2) of ERISA. 

8(c)(i). If the aggregate cost or fro¬ 
zen initial liability method is used, enter 
“N/A". 

8(c)(ii). For the methods to be used 
to determine the shortfall gain (loss) see 
the regulations under section 412 of the 
Code. 

8(d). Insert amount from item 9(m). 
However, if the alternative method is 
elected, and item 10(g) is smaller than 
item 9(m), enter the amount from item 
10(g). File Form 5330 with the IRS to 
pay 5% excise tax on the funding 
deficiency. 

Statement by Enrolled Actuary 

In lieu of signing Schedule B (Form 
5500) an enrolled actuary may attach a 
signed statement containing the name, 
address, enrollment number, telephone 
number and the actuary's opinion that 
the assumptions used in preparing 
Schedule B are in the aggregate reason¬ 
ably related to the experience of the plan 
and to reasonable expectations, and rep¬ 
resent his or her best estimate of antici¬ 
pated experience under the plan and to 
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the best of his or her knowledge the re 
port is complete and accurate. In addi¬ 
tion, the acuary may offer any other 
comments related to the information 
contained in Schedule B. 

9. Under the shortfall method of 
funding, the Normal Cost in the funding 
standard account, is the charge per unit 
of production (or per unit of service) 
multiplied by the actual number of units 
fof production (or units of service) which 
loccurred during the plan year. Each 
’amortization installment in the funding 
standard account is similarly calculated. 
‘For a plan maintained by more than one 
employer, the amortization of the short¬ 
fall gain (loss) and the actuarial gain 
(loss) may be deferred. See regulations 
under section 412 of the Code. 

9(b). If no valuation was made for the 
current year, enter the normal cost cal¬ 
culated in the most recent actuarial valu¬ 
ation, or the estimated cost for the cur¬ 
rent year based on such valuation. If 
amounts are not as of the date of the 
most recent actuarial valuation, indicate 
In the Statement of Actuarial Assump¬ 
tions how the amounts shown were deter¬ 
mined. 

10(a). If the entry age normal cost 
method was not used to determine the 
entries in item 9, the alternative mini¬ 
mum funding standard account may not 
be used. 

10(c). The value of accrued benefits 
should exclude benefits accrued for the 
current plan year. The market value of 
assets should be reduced by the amount 
of any contributions for the current plan 
year. 

11. Enter only the primary method 
used. If the plan uses one actuarial cost 
method in one year as the basis of estab¬ 
lishing an accrued liability for use under 
the frozen initial liability method in sub¬ 
sequent years, answer as if the frozen 
initial liability method were used in all 
years. 


12. Complete all blanks. Enter “N/A" 
if not applicable. If the assumptions, 
listed under columns A and B differ, 
explain, in an attached Statement of Ac¬ 
tuarial Assumptions, the reasons for the 
differences. 

If unisex tables are used enter the 
values in both the male and female 
columns. 

12(a). Check “Yes" if rates in con¬ 
tract were used (e g. purchase rates at 
retirement). 

12(b). Enter Code as follows: 


Table Code 

1937 Standard Annuity .... 1 

a-1949 Table.2 

Progressive Annuity Table ... 3 

1951 Group Annuity.4 

1971 Group Annuity Mortality . . 5 

1971 Individual Annuity Mortality . 6 

UP-1984 7 

Other.8 

None.9 


Where an indicated table consists of 
separate tables for males and females, 
add F to the female table (e.g., 4F). When 
a projection is used with a table, follow 
the code with “P" and the year of pro¬ 
jection (omit year if projection unrelated 
to a single calendar year); the identity of 
the projection scale should be omitted. 
When an age set back or set-forward is 
used, indicate with or “+*' and the 
years. For example, if for females the 
1951 Group Annuity Table with Projec¬ 
tion C to 1971 is used with a 5-year set¬ 
back, enter “4P71-5." If the table is not 
one of those listed, enter "8“ with no 
further notation. If the valuation assumes 
a maturity value to provide the post¬ 
retirement income without separately 
identifying the mortality, interest and ex¬ 
pense elements, under “post-retirement" 
enter on 12(b) the value of $1.00 of 
monthly pension beginning at the age 
shown on 12(d) assuming the normal 
form of annuity for an unmarried person; 
in this case enter “N/A’* on 12(c) and 
12(e). 

12(c). Enter assumption as to ex¬ 
pected interest rate (investment return). 
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If the assumed rate varies with the year, 
enter the weighted average of the as¬ 
sumed rate for 20 years following the 
valuation date. 

12(d). If each participant is assumed 
to retire at his normal retirement age, 
enter “NRA"; otherwise enter the as 
sumed retirement age. If the valuation 
uses rates of retirement at various ages, 
enter the estimated average whole age at 
which participants are assumed to retire. 

12(e). If there is no expense loading, 
enter 0. If there is a single expense load¬ 
ing not separately identified as pre-re¬ 
tirement or post-retirement, enter it 
under pre-retirement and enter “N/A" 
under post-retirement. Where expenses 
are assumed other than as a percent of 
plan costs or liabilities, enter the as¬ 
sumed expense as a percent of the cal¬ 
culated normal cost. 

12(f). Enter rates to nearest 0.1%. 
If select and ultimate rates which vary 
with both age and years of service are 
used, enter rates for a new participant 
at the age shown and enter “S" before 
the rate. 

12(g). Enter salary ratio for the age 
indicated to the nearest 1%. 

12(h). Attach a statement of actu 
arial assumptions used (if not fully de 
scribed by item 12), actuarial method; 
used to calculate (i) the figures showr 
in items 6, 8, 9. 10 (if not fully de 
scribed by item 11) and (ii) the valui 
of assets shown on line 8(b). The state 
ment is to include a summary of th* 
principal eligibility and benefit provision 
upon which the valuation was based, at 
identification of benefits not included i 
the calculation, and other facts, such a 
any change in actuarial assumptions o 
cost methods and justifications for an 
such change. Include also such other ir 
formation, if any, needed to fully an 
fairly disclose the actuarial position c 
the plan. 
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The filial regulation set forth below 
is adopted pursuant to the authority 
in sections 101. 103, 104, 109. 110. 
111(c) and 505 of ERISA, Pub. L. 93- 
406. 88 Stat. 840-52. 894 (29 USC 1021, 
1023-24, 1029-31. 1135). 

Chapter 3{XV of Title 29 of the 
Code of Federal Regulations is hereby 
amended so that § 2520.104-42 reads as 
follows: 

§ 2520.104-42 Waiver of certain actuarial 
information in the annual report. 

Under the authority of 
§ 104(a)(2)(A) of ERISA, the require¬ 
ment of section 103(d)(6) of ERISA 
that the annual report include as part 
of the actuarial statement (Schedule 
B) the present value of all of the 
plan’s liabilities for nonforfeitable 
pension benefits allocated by termina¬ 
tion priority categories, as set forth in 
section 4044 of Title IV of ERISA, and 
the actuarial assumptions used in 
these computations, is waived. 

Signed at Washington. D.C. this 
22nd day of January, 1979. 

Ian D. Lanoft, 

Administrator. Pension and Wel¬ 
fare Benefit Programs . Labor- 
Management Services Admin¬ 
istration. 

[FR Doc. 79-2714 Filed 1-23-79: 10:37 am) 


I4510-26-M1 

CHAPTER XVII—OCCUPATIONAL 

SAFETY AND HEALTH ADMINIS¬ 
TRATION, DEPARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Occupational Exposure to Lead; Ad¬ 
ministrative Stay; Reconsideration; 
Corrections 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Notice of administrative 
stay of final standard for occupational 
exposure to lead; notice of reconsider¬ 
ation and opportunity to comment on 
respirator table; corrections to final 
standard. 

SUMMARY: OSHAs final standard 
for occupational exposure to lead was 
published in the Federal Register on 
November 14 and November 21. 1978, 
to be effective February 1. 1979. This 
document gives notice of an adminis¬ 
trative stay of the standard until Feb¬ 
ruary 24. 1979, to facilitate judicial 
consideration of motions to stay the 
standard pending full Judicial review'. 


RULES AND REGULATIONS 

In addition. OSHA has decided to re¬ 
consider the final standards prohibi¬ 
tion on the use of dust, mist and fume 
respirators in certain circumstances, 
and to permit use of these respirators 
pending reconsideration. 

DATES: (1) The effective date of the 
standard is February 24, 1979. 

(2) Comments on the respirator 
table must be submitted by March 1. 
1979. 

ADDRESS: Comments should be sent 
to: Docket Officer. Docket H-004, U.S. 
Department of Labor. Room S-6212, 
Washington. D.C. 20210. Telephone: 
(202) 523-7894. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary Adams. OSHA Office of Toxic 
Substances. U.S. Department of 
Labor, Room S-5520, Washington, 
D.C. 20210. telephone 202-523-7177. 

SUPPLEMENTARY INFORMATION: 

l. Introduction. On November 13. 
1978, the Occupational Safety and 
Health Administration (OSHA) pro¬ 
mulgated a permanent standard for 
occupational exposure to lead. [29 
CFR 1910.1025, 43 FR 52952-53014 
(November 14. 1978). 43 FR 54354- 
54509 (November 21. 1978)1. The 

standard provides for a delayed effec¬ 
tive date of February 1. 1979. Pursu¬ 
ant to section 6(f) of the Occupational 
Safety and Health Act. 29 USC 655(f), 
numerous petitions were filed in sever¬ 
al U.S. Courts of Appeal challenging 
the validity of the standard. All peti¬ 
tions are being transferred to the UJ5. 
Court of Appeals for the District of 
Columbia Circuit ( United Steelworkers 
of America , AFL-CIO-CLC v. Marshall. 
No. 78-2452 (3rd Circuit. January 10, 
1979)). Following promulgation of the 
standard, sixteen petitions were direct¬ 
ed to the Assistant Secretary for Occu¬ 
pational Safety and Health for admin¬ 
istrative relief requesting that OSHA 
either withdraw the standard for re¬ 
consideration of various Issues or 
grant an administrative stay of the ef¬ 
fective date pending judicial review by 
the U.S. Court of Appeals. Petitions 
were received from the following per¬ 
sons: 

1. Lead Industries Association 

2. Battery Council International 

3. Ford Motor Company 

4. Chrysler Corporation 

5. General Motors Corporation 

6. Ethyl Corporation 

7 American Telephone and Telegraph Com¬ 
pany 

8. American Iron and Steel Institute 

9. St. Joe Minerals Corporation 

10. Corning Glass Works & } 

11. E. I. duPont de Nemours A Company > 

12. Minnesota Mining and Manufacturing 
Company 

13 National Association of Printing Ink 
Manufacturers 

14. South wire Company 


15. National Paint and Coatings Association. 

Inc. 

16. National Association of Recycling Indus¬ 
tries 

Some petitions were treated as re¬ 
quests for clarification or interpreta¬ 
tion. but administrative relief w r as 
denied to all petitioners except the 
Minnesota Minning and Manufactur¬ 
ing Company. Copies of petitions and 
responses are available for inspection 
and copying at: OSHA Docket Office, 
U.S. Department of Labor. Room S- 
6212, Washington. D.C. 20210. Tele¬ 
phone (202)523-7894. 

2. Administrative stay. Under the 
authority of section 10(d) of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
§705) the February 1. 1979 effective 
date of the standard as set forth in 
paragraph (p) of 29 CFR 1910.1025 is 
stayed and amended to read February 
24. 1979. 

The record in the lead rulemaking 
proceeding demonstrates that lead has 
profoundly adverse effects on the 
health of exposed workers and that 
compliance with the regulation must 
begin immediately in order to afford 
workers much needed, and overdue, 
protection. However, the agency be¬ 
lieves that staying the effective date 
of the standard until February 24. 
1979 is in the public interest because it 
will facilitate expeditious judicial con¬ 
sideration of applications for stay 
pending judicial review filed by several 
parties. 

The agency believes that the public 
interest lies in enforcement of this 
regulation as quickly as possible. It ap¬ 
pears that a judicial decision on appli¬ 
cations for stay of the standard pend¬ 
ing review can be made by February 
23. 1979, and to grant an administra¬ 
tive stay for this brief period of time 
will enable the court to fully consider 
the issues raised by such stay applica¬ 
tions. and the Secretary’s opposition 
thereto, obviating the need for emer¬ 
gency relief by the court before the 
issues are fully before it. 

3. Reconsideration. The Minnesota 
Mining and Manufacturing (3M) Com¬ 
pany petitioned OSHA on December 
28, 1978 to reconsider the prohibition 
on the use of dust. fume, and mist res¬ 
pirators for concentrations of lead not 
in excess of 0.5 mg/m * This prohibi¬ 
tion is implicit in the exclusion of 
these respirators from the respirator 
selection table of the final standard. 
(29 CFR 1910.1025(f)(2)(D) 3M claimed 
that the evidence in the rulemaking 
record did not support the prohibition 
of these respirators and, on the con¬ 
trary. supported their use. OSHA 
agrees that serious questions have 
been raised which warrant further ad¬ 
ministrative consideration. Therefore, 
OSHA has granted 3M’s request to re¬ 
consider this issue and will permit the 
continued use of dust, fume and mist 
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respirators currently permitted under 
29 CFR 1910.134 for concentrations of 
lead not exceeding 0.5 mg/m 3 pending 
consideration of the issue. 

OSHA relied primarily on the rec¬ 
ommendations of NIOSH is formulat¬ 
ing the table and will now review the 
NIOSH exhibits in the record, and re¬ 
quest an interpretation from them. In 
addition, affected persons may submit 
comments on the Issue of whether 
dust, fume, and mist respirators 
should be included in the respirator 
selection table of the final standard 
for concentrations of lead not in 
excess of 0.5mg/m 3 or ten times the 
PEL. Comments must be submitted in 
quadruplicate on or before March 1. 
1979 to the Docket Officer, Docket H- 
004. U.S. Department of Labor. Room 
S-6212, Washington. D.C. 20210. Tele¬ 
phone (202) 523-7894. Comments re¬ 
ceived will be available for public in¬ 
spection and copying at the above ad¬ 
dress. 

3. Corrections. The permanent 
standard for occupational exposure to 
lead, as published in the Federal Reg¬ 
ister on November 14. 1978, is correct¬ 


ed below. These changes are intended 
to correct typographical errors and in¬ 
advertent additions to or deletions 
from the regulation. These changes 
are minor and do not require public 
notice and comment. (29 CFR 1911.5) 
Corrections to the preamble of the 
standard and appendices to the stand¬ 
ard will be published in a subsequent 
Federal Register notice. 

Accordingly, pursuant to section 6 of 
the Occupational Safety and Health 
Act (29 USC 655). 29 CFR 1911.5, and 
section 10(d) of the Administrative 
Procedure Act (5 USC 705), notice is 
hereby given that the use of dust, 
fume, and mist resp irato rs currently 
permitted under 29 CFR 1910.134 is 
permitted under the respirator selec¬ 
tion table of the permanent standard 
for occupational exposure to lead (29 
CFR 1910.1025 (f) (2) (i)) until recon¬ 
sideration of their exclusion from the 
table is completed by OSHA and a de¬ 
termination is made. 

In addition, pursuant to the above 
authority FR Doc. 78-31911, promul¬ 
gating 29 CFR 1910.1025. is amended 
as follows: 


Page Column line 


Correction 


1. 53007_ 1 

2. 53007. 2 

3. 53007_ 2 

4. 63007_ 3 

ft. 53007_ 3 

6. 53007. 3 

7. 53007_ 3 

8. 53007. 3 

9. 53007..— 3 

10. 53008_ 1 

11. 53008. 1 

12. 63008_ 2 

13. 53008. 2 

14. 53008. 2 

lft. 53008. 3 

18. 53009.... 1 

17. 53009. 1 

18. 53009..... 3 

19. 53009. 3 

20. 53009. 3 

21. 53009- 3 

22. 53010_......_ 1 

23. 53010. 1 

24. 53010- 1 


44 Insert “Lead.’* after "(g)" 

34 close parenthesis after “m*" 

50 Insert period after "Exposure monitoring” In para¬ 
graph (d> 

8- 13 paragraph <dM3XlXB) should read ‘Any previous mea¬ 

surements of airborne lead: and" 

24 add as paragraph (dX3XUt>: "Measurements of air¬ 
borne lead made In the preceding 12 months may be 
used to satisfy the requirement to monitor under 
paragraph (d)(3Xt) If the sampling and analytical 
methods used meet the accuracy and confidence 
levels of paragraph (d)(9) of this section." 

24 insert "and initial monitoring. (!>" after "Posiare 
initial determi nation" in paragraph <dX4) 

32 change “which" to “who" 

34 add as paragraph <dx4XU): "Measurements of air¬ 
borne lead made In the preceding 12 months may be 
used to satisfy this requirement if the sampling and 
analytical methods used meet the accuracy and con¬ 
fidence levels of paragraph (d)(9) of this section." 

38 change "paragraph" to "paragraphs" 

7 change "may" to "shall" 

Table 1 The entry for "all other Industries" under the 100 »%/ 
m* column should be "not applicable" 

7 add to the end of footnote 3 of Table I "This continues 
an obligation from Table Z-2 of 29 CFR 1910.1000 
which had been In effect since 1971 but which was 
deleted upon the effectiveness of this section." 

19 insert comma after “limit" in paragraph <eX3Xi) 

20 change "appropriate" to "applicable" in paragraph 

(eXSXl) 

49 change “employee's" to "employees*" in paragraph 
<eX6) 

4 add "negative pressure" after “wear a" 

Table 2 (1) Add a footnote "3" after "filters" In lines 6 and 9 of 
the table. 

(2) Insert "PEL" after "2000x" in left column. 

31 in paragraph (g)<2XviiJ), delete comma and all after 
"air": add period at end of sentence. 

44 paragraph (hX2Xil> should read "Shoveling, dry or 
wet sweeping, and brushing may be used only where 
vacuuming or other equally effective methods have 
been tried and found not to be effective." 

53 55 delete "skin or clothing may come In contact with 
fume. dust. mist, or liquids containing lead or where" 
In patagraph (1X1) 

88-70 delete "their skin or clothing comes into contact with 
fume. dust, mist, or liquids containing lead or where" 
In paragraph (1)(2) 

9- 11 delete "where their skin or clothing comes Into contact 

with fume. dust, mist or liquids containing lead or" 
in paragraph <iX3> 

18 change "1910.MKaX3>" to “1910.14KdX3>" 

28-30, 41-43 delete "their skin or clothing comes into contact with 
fume. dust, mist, or liquids containing lead or where" 
in paragraphs (1X4X1) and (1X4Kill) 
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Pa*?** 

Column 

Lino 

Correction 

25. 53010... 

1 

45 

add "the use of before "respirator" 

26. 53010__ 

1 

60-87 

delete all of paragraph (1X6) 

27. 53010. 

2 

6 

In paragraph (JX1XII1). insert "including multiple phy¬ 
sician review under paragraph (J>(3XUi)' after "re¬ 
quired medical surveillance" 

28. 53010.... 

2 

53 

Insert a comma and "United States Department of 
Health. Education and Welfare" after "Control" in 
paragraph <JX2Xiii) 

29 53011__ 

1 

71-72 

delete "inorganic" 

30.53011. 

2 

25 

change "an" to "the" in paragraph (JK3)(vXA> 

31. 53012..... 

l 

12 

change semicolon to period at end of paragraph 
(kXlKiiKA) 

32. 53012_ 

1 

60-61 

in paragraph (kxixiiixAxi). change semicolon to 
period: delete "and" 

33. 53012.... 

2 

39 

delete “-D1" in paragraph (kXlKvXB) 

34 53012. 

2 

44 45 

(1) delete semi colon and Insert "or" after "physician;" 
In paragraph (kXlXv)(BX2) line up S<2) at margin 

35. 53012... 

2 

46 

change "proceeding" to "preceding" 

36. 53012. 

3 

33 

insert "receives income" after "program, or" 

37. 53012... 

3 

37 

change "no" to "not" 

53013...... 

1 

42 

change "(lxixiir to "(1X1X11)" 

38. 53013.. 

3 

21 

change "(lxlXv)” to "OXlXv)" 

39. 53014.... 

2 

... rw 

The effecUve date in paragraph (p) is changed to Feb¬ 
ruary 24. 197# 

40. 53014_ 

3 

26 

add a new paragraph (D) to read "QuanUtaUve fit 
testing required under <fX3Xii>—one year from ef¬ 
fecUve date. Qualitative fit testing is required In the 
interim. 


Signed at Washington. D.C. this 25th day of January. 1979. 

Eitla Bingham. 
Assistant Secretary of Labor . 
CFR Doc. 79 3022 Piled 1-25-79; 10:58 am} 


FEDERAL REGISTER. VOL. 44. NO. 19—FRIOAY. JANUARY 26, 1979 


















5449 


proposed rules 


This section of the FEDERAL REGISTER contoins notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the odoption of the final rules. 


[3410-30-M] 

DEPARTMENT OF AGRICULTURE 

Food and Nufrition Service 

[7 CFR Part 220) 

SCHOOL BREAKFAST PROGRAM 

AGENCY: Pood and Nutrition Sendee, 
USDA. 

ACTION: Proposed rule. 

SUMMARY: This rule proposes to 
change the designation "especially 
needy school” to "school with severe 
need”, establish minimum national eli¬ 
gibility criteria for States to use in de¬ 
termining schools with severe need, 
allow cost for severe need schools to 
be calculated on the School Pood Au¬ 
thority level, and clarify the reim¬ 
bursement formula for School Pood 
Authorities which include schools with 
and without severe need. These 
changes are required by Public Law 
95-166 and the Child Nutrition 
Amendments of 1978 (Public Law 95- 
627) as well as by clarifications in cost 
accounting methods. They are desig¬ 
nated to provide greater national con¬ 
sistency of severe need determination, 
more efficient program operation, and 
inducement for increased participation 
by schools in the School Breakfast 
Program. 

DATE: A 60 day comment period is 
provided for this proposal. Comments 
must be received on or before March 
27, 1979 to be assured of consideration. 
It is the Department’s intention to 
publish final regulations to be effec¬ 
tive July 1. 1979. 

ADDRESS: Send comments to: Marga¬ 
ret O’K. Glavin, Director. School Pro¬ 
grams Division. FNS, USDA, Washing¬ 
ton. D.C. 20250 (202) 447-8130. Ail 
written submissions received pursuant 
to this notice will be made available 
lor public inspection in room 4300B, 
Auditor’s Building, School Programs 
Division, FNS, during regular business 
hours (8:30 a.m. to 5:00 p.m.) (7 CPR 
127(b)). 

TOR FURTHER INFORMATION 
CONTACT: 

Margaret O’K. Glavin, Director 
School Programs Division, FNS. 
USDA. Washington. D.C. 20250 
(202)447-8130. 

SUPPLEMENTARY INFORMATION: 


Changes in Terminology 

The change in terminology from "es¬ 
pecially needy school” to "school with 
severe need” is a technical amendment 
to conform with the language of the 
Child Nutrition Act of 1966, as amend¬ 
ed. 

Minimum Eligibility Criteria 

The Child Nutrition Amendments of 
1978 (Public Law 95-627) make two 
categories of schools eligible for addi¬ 
tional reimbursement when regular 
per meal reimbursement will not cover 
costs: (1) schools which are required 
by State law to serve breakfast and (2) 
schools which have a high number of 
needy children as defined by State cri¬ 
teria. The minimum State criteria is 
set by law at 40 percent of a school’s 
lunches served. Schools are to rely on 
their statistics for free and reduced 
price lunches served during the second 
preceding school year to determine 
the number of needy children that 
they serve. 

In addition the the explicit require¬ 
ments of the law, the Department pro¬ 
poses to extend severe need reimburse¬ 
ment to schools which serve a high 
number of needy children but which 
did not have a lunch program in previ¬ 
ous years upon which a forecast of 
participation by needy children could 
be made. Congressional intent is clear¬ 
ly to offer incentives for the expan¬ 
sion of the breakfast program, particu¬ 
larly in areas of economic need. Al¬ 
though the percentage of free and re¬ 
duced price lunches served is a good 
indication that needy children will be 
reached in a breakfast program, ad¬ 
ministrators must rely on alternate 
guidelines w r hen lunch statistics are 
not available. The regulations as pro¬ 
posed allow alternative bases on which 
a determination of need may be made 
in the absence of such data. 

Cost Determination 

The Department proposes to contin¬ 
ue to require the determination of eli¬ 
gibility for severe need funds to be 
made on a school by school basis. The 
language of the Child Nutrition Act, 
as amended, as well as the intent of 
Congress revealed in Congressional 
debate dictate that severe need funds 
be targeted to schools serving a sub¬ 
stantial number of needy children. 
How'ever. the Department proposes to 
allow cost to determined on a School 
Pood Authority basis, in keeping with 


the cost accounting requirements of 
FNS (CN) Instruction 796-1 (Rev. 2). 
School Food Authority maintaining 
costs on an individual school basis may 
continue to do so. This proposal does 
not change the existing requirement 
that reimbursement not exceed cost. 

The Department is aware that Sec¬ 
tion 6 of Public Law' 95-627 states that 
no provision of the Child Nutrition 
Act or National School Lunch Act 
shall require schools receiving funds 
under these acts to account separately 
for costs incurred in the school lunch 
and school breakfast programs. This 
provision will be addressed in separate 
proposed rulemaking. However, it is 
envisioned that a formula will be di- 
vised to facilitate cost determination 
between programs in order that 
schools shall not be required under 
Federal regulations to maintain sepa¬ 
rate records on costs in order to quali¬ 
fy for severe need rates. The Depart¬ 
ment further proposes to amend that 
part of the regulations governing the 
reimbursement formula for School 
Pood Authorities which include both 
schools with and without severe need 
by restructuring the regulations for 
further clarity. 

Accordingly. Part 220.9 is proposed 
to be amended as follows: Paragraphs 
(b) and (c) are revised and new para¬ 
graphs (d) and (e) are added to read as 
follows: 

§ 220.9 Reimbursement payments. 

• • • • • 

(b) The maximum rates of reim¬ 
bursement for breakfasts served to eli¬ 
gible children are the applicable na¬ 
tional average payment factors for 
breakfasts, prescribed semiannually by 
the Secretary in the Federal Regis¬ 
ter. 

(c) The total reimbursement for 
breakfasts served to eligible children 
during the school year in any School 
Food Authority shall be equal to the 
lesser of the following amounts—(1) 
the total cost of such breakfasts minus 
revenues from other sources including 
children’s payments; and (2) the sum 
of the products obtained by multiply¬ 
ing (a) the total number of paid break¬ 
fasts by the applicable rate of reim¬ 
bursement for paid breakfasts, (b) the 
total number of reduced price break¬ 
fasts served in schools not determined 
to be in severe need by the applicable 
rate of reimbursement for reduced 
price breakfasts, (c) the total number 
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of free breakfasts served in schools not 
determined to be in severe need by the 
applicable rate or reimbursement for 
free breakfasts, and if the School Food 
Authority includes schools determined 
to be in severe need, (d) the total 
number of reduced price breakfasts 
served in schools determined to be in 
sevre need by fhe applicable severe 
need rate of reimbursement for re¬ 
duced price breakfasts, and (e) the 
total number of free breakfast served 
in schools determined to be in severe 
need by the applicable severe need 
rate of reimbursement for free break¬ 
fasts. 

(d) The State agency, or FNSRO 
where applicable, shall determine 
whether a school is a school with 
severe need based on eligibility criteria 
established by the State educational 
agency, in the annual State Plan as re¬ 
quired under 210.4a. At a minimum, a 
school shall be determined to be a 
school with severe need if the rate per 
meal established by the Secretary is 
insufficient to cover the costs of its 
breakfasts program and (1) it is re¬ 
quired by State law to serve break¬ 
fasts. or (2) if under the National 
School Lunch Program, it served 40 
percent or more of its lunches free or 
at a reduced price in the second pre¬ 
ceding school year, or (3) if it does not 
have a lunch program but does have 
or did have a breakfast program in the 
second preceding school year, it served 
40 percent or more of its breakfasts 
free or at a reduced price, or (4) if it 
has neither a Hinch nor a breakfast 
program, it would estimate that it 
would serve 40 percent of its break¬ 
fasts free or at a reduced price. All 
such determinations shall be based on 
the most accurate data available, and 
must be adequately documented. A 
State educational agency may estab¬ 
lish more inclusive eligibility criteria. 
State agencies shall submit for approv¬ 
al their eligibility criteria for the de¬ 
termination of severe need of a school 
in their annual State Plan. 

(e) The total reimbursement for free 
and reduced price breakfasts served to 
eligible children in any School Food 
Authority may exceed the total cost of 
providing such breakfasts for any 
given month. However, the total reim¬ 
bursement for free and reduced price 
breakfasts served to eligible children 
in any School Food Authority may not 
exceed the total cost as determined 
under guidelines established by FNS 
for the school year. 

(Catalog of Federal Domestic Assistance No. 
10.553.) 

Note.— In accordance with Executive 
Order 12044. a copy of the detailed impact 
statement for this proposal is on file at the 
Office of the Director. School Programs Di¬ 
vision. USD A-FNS, Washington. D.C. 20250 
during regular business hours (8:30 am. to 
5:00 p.m. Monday through Friday). 


Dated: January 22, 1979. 

Carol Tucker Foreman, 
Assistant Secretary for 
Food and Consumer Services. 
[FR Doc. 79 2612 Filed 1-25-79; 8:45 am) 


[3410-02-MI 

Agricultural Marketing Service 
(7 CFR Part 1280] 

(Docket No. WR-1] 

WHEAT AND WHEAT FOODS RESEARCH AND 
NUTRITION EDUCAUON ORDER 

Hearing on Proposed Order 

AGENCY: Agricultural Marketing 
Service, USD A. „ 

ACTION: Public hearing on proposed 
rulemaking. 

SUMMARY: This noticed hearing is 
being held to consider a proposed 
Wheat and Wheat Foods Research 
and Nutrition Education Order, sub¬ 
mitted by the Wheat and Wheat 
Foods Foundation that would estab¬ 
lish a nationally coordinated program 
of research and nutrition education 
for wheat, processed wheat, and wheat 
end products. Such a program would 
be financed by assessments of up to 
five cents per hundredweight, to be 
paid by end product manufacturers of 
their purchases of processed wheat. 
The program would be administered 
by a twenty-member Council, com¬ 
posed equally or representatives of 
wheat producers, processors, end prod¬ 
uct manufacturers, and consumers. A 
coalition of wheat related organiza¬ 
tions requested the proposed order. 
Proponents contend that a nationally 
coordinated program of research and 
nutrition education is needed to im¬ 
prove and enhance the quality, and 
make the most efficient use of Ameri¬ 
can wheat, processed wheat, and 
wheat end products to ensure an ade¬ 
quate diet for the people of the United 
States. 

DATES: The hearing sessions will be 
held beginning on February 27. March 
6, and March 15 at three locations 
listed under “Supplementary Informa¬ 
tion." 

ADDRESSES: See the list of locations 
under “Supplementary Information" 
below. 

FOR FURTHER INFORMATION. 
CONTACT: 

W. David Spalding, Livestock, Poul¬ 
try, Grain, and Seed Division, AMS. 
USDA, Washington, D.C. 20250. 
Phone: 202-447-3970 

SUPPLEMENTARY INFORMATION: 
Notice Is hereby given of a public 
hearing on a proposed national re¬ 


search and nutrition education order 
for wheat and wheat foods. Hearing 
sessions will be held at three locations 
beginning on the dates listed below: 

1. February 27, 1979—Federal Build¬ 
ing. Courtroom No. 2.^7th Floor. 316 
North Robert Street. St. Paul, MN 
55101 

2. March 6, 1979—Federal Executive 
Building. Room 556. 275 Peachtree 
Street. N.E., Atlanta. GA 30303 

3. March 15. 1979—State Social Serv¬ 
ice Building. Basement Auditorium. 
1575 Sherman Street, Denver, CO 
80203. Each day’s session of the hear¬ 
ing will commence at 9:30 a.m., local 
time, unless the judge otherwise speci¬ 
fies during the course of the hearing. 
Any of the sessions may be continued 
beyond 1 day in necessary. 

The hearing is called pursuant to 
the provisions of the Wheat and 
Wheat Foods Research and Nutrition 
Education Act (7 U.S.C. 3401 et seq.\ 
and in accordance with the applicable 
rules of practice and procedure gov¬ 
erning proceedings to formulate such 
an order (7 CFR Part 1280). 

The public hearing is for the pur¬ 
pose of: 

(a) Receiving evidence with respect 
to the economic and marketing condi¬ 
tions which relate to the proposed 
order set forth herein and to any ap¬ 
propriate modifications thereof; 

(b) Determining the extent of need 
for an order to implement a nationally 
coordinated wheat and wheat foods re¬ 
search and nutrition education pro¬ 
gram; 

(c) Determining the economic and 
social impact of the proposed order on 
the segments of industry and public 
affected by such an order; and 

(d) Determining whether provisions 
specified in the proposed order or 
some other provisions appropriate to 
the terms of the Wheat and Wheat 
Foods Research and Nutrition Educa¬ 
tion Act (7 U.S.C. 3401 et seq.) will 
tend to effectuate the declared policy 
of the Act. In addition, the following 
matters should also be addressed at 
the hearing: 

(a) What are the social costs in rela¬ 
tion to the social benefits associated 
with the proposed one cent per hun¬ 
dredweight assessment as opposed to 
any other assessment level between 
zero to five cents per hundredweight? 

(b) What are probable quantitative 
impacts of alternative assessment 
levels on USDA costs, end product 
manufacturer costs, research budgets, 
competition between wheat products 
and their substitutes, and the longer 
term trends for nutrition, diets and 
health? 

(c) Would there be a differentiation 
in effects from the program on low 
income and high income consumers, 
and on the different types of end 
product manufacturers? 
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(d) What evidence is there from sim¬ 
ilar actions in other commodities re¬ 
garding the ability of research to im¬ 
prove efficiency, productivity, nutri¬ 
tion and diets? 

The proposed order, set forth below, 
has not received the approval of the 
Secretary of Agriculture. 

Proposed by the Wheat and Wheat 
Foods Foundation 

proposal NO. 1 

The provisions of the order should 
read as follows: 

PART 1280—WHEAT AND WHEAT FOODS 
RESEARCH AND NUTRITION EDUCATION 

Subpart—Wh#d and Wheat Foods Reseorch and 
Nutrition Education Order 

Definitions 

Sec. 

1280.101 Wheat. 

1280.102 Processed wheat. 

1280.103 End product. 

1280.104 Wheat producer. 

1280.105 Processor. 

1280.106 End product manufacturer. 

1280.107 Research. 

1280.108 Nutrition education. 

1280.109 Wheat Industry Council or Coun¬ 
cil. 

1280.110 Department. 

1280.111 Secretary. 

1280.112 Person. 

1280.113 United States. 

1280.114 Fiscal period. 

1280.115 Eligible organization. 

1280.116 Representative of wheat produc¬ 
ers. 

1280.117 Representative of processors. 

1280.118 Representative of end product 
manufacturers. 

1280.119 Representative of consumers. 

1280.120 Part and subpart. 

1280.121 Retail baker. 

1280.122 Intra-company transfers. 

1280.123 Related companies or divisions of 
the same company. 

1280.124 Control. 

1280.125 Act. 

1280.126 Plans and projects. 

1280.130 Establishment and membership. 

1280.131 Term of office. 

1280.132 Nominations. 

1280.133 Appointment. 

1280.134 Acceptance. 

1280.135 Vacancies. 

1280.136 Alternate members. 

1280.137 Procedure. 

1280.138 Compensation and reimburse¬ 
ment. 

1280.139 Powers of the Council. 

1280.140 Duties. 

Sec. 

Research and Nutrition Education 
1280.145 Research and nutrition education. 
Expenses and Assessments 

Sec. 

1280.150 Expenses. 

1280.151 Assessments. 

1280.152 Refunds. 

1280.153 Influencing governmental action. 
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Sec 

1280.159 General. 

1280.160 Reports. 

1280.161 Books and records. 

1280.162 Confidential treatment. 

Certification of Organizations 


8ec. 

1280.165 Certification of Organizations. 
Miscellaneous 


Sec. 

1280.166 Suspension and termination. 

1280.167 Proceedings after termination. 

1280.168 Effect of termination or amend¬ 
ment. 

1280.169 Personal liability. 

1280.170 Patents, copyrights, inventions, 
and publications. 

1280.171 Amendments. 

1280.172 Separability. 

Authority: Wheat and Wheat Foods Re¬ 
search and Nutrition Education Act (7 
U.S.C. 3401 et. seq.). 


Subpart—Wheat and Wheat Foods Research 
and Nutrition Education Order 

Definitions 
§ 1280.101 Wheat. 

“Wheat*’ means all classes of wheat 
grains grown in the United States. 

§ 1280.102 Processed wheat. 

“Processed wheat” means the wheat- 
derived content of any substance (such 
as cake mix or flour) produced for use 
as an ingredient of an end product by 
changing wheat grown within the 
United States in form or character by 
any mechanical, chemical, or other 
means. 

§ 1280.103 End product 

“End product” means any product 
which contains processed wheat as an 
ingredient and which is intended, as 
produced, for consumption as human 
food, notwithstanding any additional 
incidental preparation which may be 
necessary by the ultimate consumer. 

§ 1280.104 Wheat producer. 

“Wheat producer” means any person 
who grows wheat within the United 
States for market. 

§ 1280.105 Processor. 

“Processor” means any person who 
commercially produces processed 
wheat within the United States. 

§ 1280.106 End product manufacturer. 

“End product manufacturer” means 
any person who commercially pro¬ 
duces an end product within the 
United States, but such term shall not 
include such persons to the extent 
that they produce end products on the 
premises where such end products are 
to be consumed by an ultimate con¬ 
sumer, including, but not limited to. 
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hotels, restaurants, and institutions, 
nor shall such term include persons 
who produce end products for their 
own personal, family, or household 
use. 

§ 1280.107 Research. 

“Research” means any type of re¬ 
search to advance the nutritional qual¬ 
ity. marketability, production, or 
other qualities of wheat, processed 
wheat, or end products. 

§ 1280.108 Nutrition education. 

“Nutrition education” means any 
action to disseminate to the public in¬ 
formation resulting from research con¬ 
cerning the economic value or nutri¬ 
tional benefits of wheat, processed 
wheat, and end products. 

§ 1280.109 Wheat Industry Council or 
Council. 

“Wheat Industry Council” or “Coun¬ 
cil” means the administrative body es¬ 
tablished pursuant to § 1280.130. 

§ 1280.110 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1280.111 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or 
any other officer or employee of the 
Department to whom there has here¬ 
tofore been delegated, or to whom 
there may hereafter be delegated, the 
authority to act in his stead. 

§ 1280.112 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or 
other entity. 

§ 1280.113 United States. 

“United States” means the several 
States and the District of Columbia, 
including any territory or possession. 

§ 1280.1)4 Fiscal period. 

“Fiscal period” means the calendar 
year or such other period as the Coun¬ 
cil may determine. 

§ 1280.115 Eligible organization. 

“Eligible organization” means any 
organization or association which has 
been certified by the Secretary pursu¬ 
ant to § 1280.165. 

§ 1280.116 Representative of wheat pro¬ 
ducers. 

“Representative of wheat produc¬ 
ers” means a wheat producer, the 
owner, officer, or employee of a pro¬ 
cessor, or an officer, or employee of an 
organization or association represent¬ 
ing wheat producers certified under 
§ 1280.165. 
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§ 1280.117 Represen entire of processors. 

“Representative of processors” 
means a processor, the owner, officer, 
or employee of a processor, or an offi¬ 
cer, or employee of an organization or 
association representing processors 
certified under § 1280.165. 

$1280.118 Representative of end product 
manufacturer!!. 

“Representative of end product 
manufacturers” means an end product 
manufacturer, the owner, officer, or 
employee of an end product manufac¬ 
turer, or an officer or employee of an 
organization or association represent¬ 
ing end product manufacturers certi¬ 
fied under § 1280.165. 

$ 1280.119 Representative of consumers. 

•Representative of consumers” 
means a consumer, or an officer or em¬ 
ployee of an organization or associ¬ 
ation representing consumers certified 
under § 1280.165. 

§ 1280.120 Part and subpart 

Part” means 7 CFR Part 1280, con¬ 
taining rules, regulations, orders, sup¬ 
plemental orders, and similar matters 
concerning the Wheat and Wheat 
Foods Research and Nutrition Educa¬ 
tion Act. “Subpart” means any portion 
or segment of such part. 

§1280.121 Retail baker. 

“Retail baker” means an end prod¬ 
uct manufacturer who sells end prod¬ 
ucts directly to the ultimate consumer. 
Provided. That such term shall not in¬ 
clude any end product manufacturer 
who derives less than 10 percentum of 
gross end product sales revenues from 
sales to ultimate consumers or who de¬ 
rives 10 percentum or more of gross 
food or food product sales revenues 
from the sale of such products manu¬ 
factured or produced by others. 

§ 1280.122 I ntra-company transfer*. 

•‘Intra-company transfers” means 
sales or transfers of processed wheat 
for use in the manufacture of end 
products to end product manufactur¬ 
ers from related companies or divi¬ 
sions of the same company. 

§ 1280.123 Related companies or division* 
of the same company. 

* Related companies or divisions of 
the same company” means subsidiar¬ 
ies. affiliates, or divisions of an end 
product manufacturer which are con¬ 
trolled by. controlling, or under 
common control with, such end prod¬ 
uct manufacturer. 

§ 1280.121 Control. 

•Control”, including the terms “con¬ 
trolling”. "controlled by”, and “under 
common control with”, means the pos¬ 
session, directly or indirectly, of the 


power to direct or cause the direction 
of the management and policies of any 
person, whether through the owner¬ 
ship of voting securities, by contract, 
or otherwise. 

§ 1280.125 Act. 

“Act” means the Wheat and Wheat 
Foods Research and Nutrition Educa¬ 
tion Act (7 UJ3.C. 3401 et. seq.) and 
any amendments thereto. 

§ 1280.126 Plan* and projects. 

“Plans and projects” means those re¬ 
search and nutrition education plans, 
studies or projects pursuant to 
§ 1280.145. 

Wheat Industry Council 

§ 1280.130 Establishment and membership. 

There is hereby established a Wheat 
Industry Council of twenty members, 
each of whom shall have a specific al¬ 
ternate. The Council shall be com¬ 
posed equally of representatives of 
wheat producers, processors, end prod¬ 
uct manufacturers and consumers, ap¬ 
pointed by the Secretary from nomi¬ 
nations submitted by eligible organiza¬ 
tions certified pursuant to § 1280.165. 
or from nominations in a manner au¬ 
thorized by the Secretary pursuant to 
§ 1280.132(a). 

§ 1280.131 Term of office. 

The members of the Council and 
their alternates shall serve for terms 
of two years, except appointments to 
the initial Council shall be proportion¬ 
ately for terms of two and three years. 
Each member and alternate member 
shall continue to serve until his suc¬ 
cessor is appointed by the Secretary 
and has qualified. No member or alter¬ 
nate shall serve more than three con¬ 
secutive terms in such capacity, but 
service of three consecutive terms in 
one capacity will not disqualify any 
person from appointment in another 
capacity. 

§ 1280.132 Nomination*. 

All nominations authorized under 
§ 1280.130 shall be made in the follow¬ 
ing manner 

(a) Within 60 days after approval of 
this order by referendum, or such 
other period as determined by the Sec¬ 
retary. nominations shall be submitted 
to the Secretary as specified in para¬ 
graph (d) of this section by eligible or¬ 
ganizations or associations certified 
pursuant to §1280.165. Alternatively, 
if the Secretary determines that a sub¬ 
stantial number of wheat producers, 
processors, end product manufacturers 
or consumers are not members of. or 
their interests are not represented by. 
any such eligible organizations or asso¬ 
ciations. then nominations shall be 
submitted by such wheat producers, 
processors, end product manufacturers 


and consumers in a manner authorized 
by the Secretary; 

(b) After the establishment of the 
initial Council, the nominations for 
subsequent Council members and al¬ 
ternates shall be submitted to the Sec¬ 
retary not less than sixty days prior to 
the expiration of the terms of the 
members and alternates previously ap¬ 
pointed to the Council; 

(c) Where there is more than one eli¬ 
gible organization or association repre¬ 
senting wheat producers, processors, 
or end product manufacturers within 
any geographic area, or within any 
segment of the wheat producing, proc¬ 
essing, or end product manufacturing 
industry, they may caucus for the pur¬ 
pose of jointly nominating two or 
more qualified persons for each 
member and alternate member to be 
appointed. If joint agreement is not 
reached with respect to any such 
nominations, or if no caucus is held, 
each eligible organization or associ¬ 
ation may submit to the Secretary two 
or more nominations for each appoint¬ 
ment to be made; 

(d) In selecting such members and 

their alternates, factors such as those 
listed below shall be considered in de¬ 
termining equitable representation on 
the Council: * 

(1) For wheat producers, class and 
volume of wheat produced and geo¬ 
graphic distribution; 

(2) For processors, class of wheat 
processed, amount of wheat processed 
and geographic distribution; 

(3) For end product manufacturers, 
the generic type of end product pro¬ 
duced by each segment of the end 
product industry (baked goods, bis¬ 
cuits and crackers, cereals, paste prod¬ 
ucts) and the percentage each such 
segment uses of the total processed 
wheat used by all such segments of 
the end product industry; and 

(4) For consumers, the factors set 
eut in § 1280.165. 

§ 1280.133 Appointment. 

From the nominations made pursu 
ant to § 1280.132, the Secretary shall 
appoint the members of the Council, 
and an alternate for each such 
member, on the basis of representa¬ 
tions provided for in §§ 1280.130, 
1280.131 and 1280.132. 

§ 1280.131 Acceptance. 

Any person appointed by the Secre¬ 
tary as a member, or as an alternate 
member, of the Council shall qualify 
by filing a written acceptance with the 
Secretary within a period of time pre¬ 
scribed by the Secretary. 

§ 1280.135 Vacancies. 

To fill any vacancy occasioned by 
the failures to qualify of any person 
appointed as a member, or as an alter¬ 
nate member, of the Council, or in the 
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event of the death, removal, resigna¬ 
tion, or disqualification of any 
member or alternate member of the 
Council, a successor for the unexpired 
term of such member or alternate 
member shall be nominated, qualified, 
and appointed in the manner specified 
in §§ 1280.130, 1280.132 (b) (c) 

(d),1280.133, and 1280.134, except that 
replacement of a Council member, or 
alternate, with an unexpired term of 
less than six months is not necessary. 

§ 1280.136 Alternate members. 

An alternate member of the Council, 
during the absence of the member for 
whom he is the alternate, shall act in 
the place and stead of such member 
and perform such other duties as as¬ 
signed. In the event of the death, re¬ 
moval, resignation, or disqualification 
of a member, his alternate shall act 
for him until a successor for such 
member is appointed and has quali¬ 
fied. 

§ 1280.137 Procedure. 

(a) A majority of the members, in¬ 
cluding alternates acting for members 
of the Council, shall constitute a 
quorum, and any action of the Council 
shall require the concurring votes of 
at least a majority of those voting. 

(b) For routine and non-con trover- 
sial matters which do not require de¬ 
liberation and exchange of views, and 
in matters of an emergency nature 
when there is not enough time to call 
as assembled meeting of the Council, 
the Council may take action upon the 
concurring votes of a majority of its 
members by mail, telephone, or tele¬ 
graph. but any such action by tele¬ 
phone shall be confirmed promptly in 
writing. 

§ 1280.138 Compensation and reimburse¬ 
ment. 

The members of the Council and al¬ 
ternates shall serve without compensa¬ 
tion but shall be reimbursed for neces¬ 
sary and reasonable expenses, as ap¬ 
proved by the Council, incurred by 
them in the performance of their 
duties under this subpart. 

§ 1280.139 Powers of the Council. 

The Council shall have the following 

powers: 

(a) To administer the provisions of 
this subpart in accordance with its 
terms and provisions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

<c) To receive, investigate, and 
report to the Secretary complaints of 
violations of the provisions of this sub¬ 
part; and 

(d) To recommend to the Secretary 
amendments to this subpart. 


§ 1280.110 Duties. 

The Council shall have the following 
duties: 

(a) To meet and organize and to 
select from among its members a 
chairman and such other officers as 
may be necessary, to select committees 
and subcommittees of Council mem¬ 
bers, and to adopt such rules for the 
conduct of its business as it may deem 
advisable. The Council may also estab¬ 
lish advisory committees of persons 
other than Council members and pay 
the necessary and reasonable expenses 
of the members of such committees: 

(b) To appoint from its members and 
executive committee consisting of not 
less than 4 nor more than 8 members, 
and to delegate to the committee au¬ 
thority to administer the terms and 
provisions of this subpart under the 
direction of the Council and within 
the policies determined by the Coun¬ 
cil, if such a committee is believed to 
be necessary or appropriate, and to ap¬ 
point or employ such persons as it 
may deem necessary and define the 
duties and determine the compensa¬ 
tion of each; 

(c) To develop and submit to the 
Secretary for approval research plans 
or projects, and nutrition education 
plans or projects resulting from re¬ 
search conducted either by the Coun¬ 
cil or others: 

(d) To prepare and submit to the 
Secretary for approval budgets on a 
fiscal period basis of its anticipated ex¬ 
penses and disbursements in the ad¬ 
ministration of this subpart, including 
probable costs of research and nutri¬ 
tion education plans or projects, and 
also including a general description of 
the proposed research and nutrition 
education programs contemplated 
therein; 

(e) To prepare a summary of the ap¬ 
proved annual budget, or amendments 
thereto, including a brief general de¬ 
scription of the proposed research and 
nutrition education programs contem¬ 
plated therein, which shall be pub¬ 
lished promptly in the Federal Regis¬ 
ter. 

(f) To maintain such books and rec¬ 
ords, which shall be available to the 
Secretary for inspection and audit, 
and prepare and submit such reports 
from time to time, to the Secretary, as 
the Secretary may presecribe, and to 
make appropriate accounting with re¬ 
spect to the receipt and disbursement 
of all funds entrusted to it; 

(g) With the approval of the Secre¬ 
tary, to enter into contracts or agree¬ 
ments for the development and con¬ 
duct of the activities authorized under 
§ 1280.145 of this subpart and for the 
payment of the cost thereof with 
funds collected through the assess¬ 
ments pursuant to § 1280.151. Any 
such contract or agreement shall pro¬ 
vide that: (1) The contractors shall de¬ 


velop and submit to the Council a plan 
or project together with a budget or 
budgets which shall show the estimat¬ 
ed cost to be incurred for such plan or 
project; (2) any such plan or project 
shall become effective upon approval 
of the Secretary: and (3) the contract¬ 
ing party shall keep accurate records 
of all of its transactions and make pe¬ 
riodic reports to the Council of activi¬ 
ties conducted and an accounting for 
funds received and expended, and such 
other reports as the Secretary may re¬ 
quire: 

(h) With the approval of the secre¬ 
tary, to invest, pending disbursement 
pursuant to a plan or project, fluids 
collected through assessments author¬ 
ized under §1280.151 in, and only in. 
obligations of the United States or any 
agency thereof, in general obligations 
of any State or any political subdivi¬ 
sion thereof, in any interest-bearing 
account or certificate of deposit of a 
bank which is a member of the Feder¬ 
al Reserve System, or in obligations 
fully guaranteed as to principal and 
interest by the United States; 

(i) To prepare and make public, at 
least annually, a report of its activities 
carried out and an accounting for 
funds received and expended; 

(j) To cause it books to be audited by 
a certified public account at least once 
each fiscal period and at such other 
times as the Secretary may request, 
and submit a copy of each such audit 
to the Secretary; 

(k) To give the Secretary the same 
notice of meetings of the Council as is 
given to members in order that he or 
his representative may attend such 
meetings; and 

<1) To submit to the Secretary such 
information pursuant to the subpart 
as he may request. 

Research and Nutrition Education 

§ 1280.145 Research and nutrition educa¬ 
tion. 

The Council shall develop and 
submit to the Secretary for his ap¬ 
proval any plans or projects author¬ 
ized in this section. Such plans or pro¬ 
jects shall provide for: 

(a) the establishment, issuance, ef¬ 
fectuation. and administration of ap¬ 
propriate plans or projects for nutrlt- 
tion education, both within the United 
States ahd in international markets, 
with respect to wheat, processed 
wheat, and end products; 

(b) The establishment and conduct 
of research or studies with respect to 
sale, distribution, marketing, utiliza¬ 
tion or production of wheat, processed 
wheat, and end products and the cre¬ 
ation of new products thereof to the 
end that marketing and utilization of 
wheat, processed wheat, and end prod¬ 
ucts may be encouraged, expanded. 
Improved, or made more acceptable; 
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(c) Each plan or project authorized 
under paragraph (a) or (b> of this sec¬ 
tion shall be periodically reviewed or 
evaluated by the Council to insure 
that each such plan or project contrib¬ 
utes to an effective coordinated pro¬ 
gram or research and nutrition educa¬ 
tion. It it is found by the Council that 
nay such plan or project does not fur¬ 
ther the purposes of the Act, then the 
Council shall terminate such plan or 
project; and 

(d) In carrying out any plan or proj¬ 
ect. no reference to a private brand or 
trade name shall be made unless the 
Secretary determines that such refer¬ 
ence will not result in undue discrimi¬ 
nation against wheat, processed wheat 
or end products of other persons. No 
such plans or projects shall make use 
of unfair or deceptive acts or practices 
with respect to the quality, value or 
use of any competing product. 

Expenses and Assesments 

§ 1280.1 .'>0 Expenses. 

(a) The Council is authorized to 
incur such expenses, (including provi¬ 
sion for a reasonable reserve), as the 
Secretary finds are reasonable and 
likely to be incurred by the Council 
for its maintenance >and functioning 
and to enable it to exercise its powers 
and perform its duties in accordance 
with the provisions of this subpart. 
Such expenses shall be paid from as¬ 
sessments received pursuant to 
§ 1280.151. 

(b) The Council shall reimburse the 
Secretary, from assesments, for all the 
expenses and expenditures, including 
any referendum and administrative 
costs incurred by the Secretary under 
the Act. as the Secretary finds are rea¬ 
sonable and likely to be incurred 
under this subpart during any period 
specified by the Secretary. 

§ 1280.151 Assessments. 

(a) Each end product manufacturer 
shall pay to the Council, pursuant to 
regulations issued by the Council, an 
assessment based on the number of 
hundredweights of processed wheat 
purchased, including intra-company 
transfers of processed wheat with re¬ 
spect to which no assessment has been 
paid or scheduled for payment, for use 
in the manufacture of end products, 
from processors, distributors, or (in 
the case of such intra-company trans¬ 
fer's) related companies or divisions of 
the same company: Provided, That no 
person, including any end product 
manufacture who makes intrn-compa¬ 
ny transfers, shall be required to pay 
more than one assessment with re¬ 
spect to the same processed wheat, 
whether or not such processed wheat 
is further processed by such person: 
And provided further. That the follow¬ 


ing end product manufacturers shall 
be exempt from such assessment: 

(1) Retail bakers, as defined in 
§ 1280.121, including any end product 
manufacturer who does not purchase 
more than 2,000 hundredweights of 
processed wheat per year for use in 
the manufacture of end products: Pro¬ 
vided, That any person exempted 
under this subparagraph may waive 
such exemption, upon application to 
and approval by the Council, and 
thereafter will be treated as a non¬ 
exempt end product manufacturer 
under this subpart unless and until 
such person requests that such exemp¬ 
tion be reinstated. 

(2) End product manufacturers who 
manufacture specified end products, 
or types or categories thereof, which 
are exempted under rules or regula¬ 
tions issued pursuant to section 1716 
of the Act. 

(b) The Council, with the approval 
of the Secretary, shall set the amount 
of the assessment, not to exceed five 
cents per hundredweight of processed 
wheat purchased or transferred: Pro¬ 
vided, howev>er. That the assessment 
rate for the first two years of the ef¬ 
fectiveness of the order shall not 
exceed one cent per hundredweight. 

(c) In order to enable product manu¬ 
facturers to calculate the amount of 
processed wheat they have purchased, 
persons selling or transferring proc¬ 
essed wheat in combination with other 
ingredients to such end product manu¬ 
facturers for use in the manufacture 
of end products shall disclose to such 
end product manufacturers the 
amount or proportion of processed 
w heat contained in such products, plus 
or minus 3 per centum. 

(d) End product manufacturers shall 
remit assessments to the Council at 
such times and in such manner as pre¬ 
scribed by regulations issued by the 
Council, but in no case shall assess¬ 
ments be required to be remitted more 
often than quarterly. 

§ 1280.152 Refunds. 

(a) Subsequent to the publication of 
the summary of the Council budget, or 
amendments thereto, provided for 
under § 1280.140(e). all end product 
manufacturers not exempt from the 
assessments under § 1280.151 shall 
have 60 days from the date of publica¬ 
tion within w'hich to elect, under such 
conditions as the Secretary may pre¬ 
scribe. by so indicating to the Council 
in writing, by registered or certified 
mail, to reserve the right to seek re¬ 
funds under paragraph (b) of this sec¬ 
tion. Only those end product manufac¬ 
turers who make such an election, 
under the described procedure, shall 
be eligible for refunds of assessments 
paid during the one-year period imme¬ 
diately following the expiration of 
such 60-day period. 


(b) Noth withstanding any other pro¬ 
vision of this subpart, any end product 
manufacturer who has been subject to 
and has paid an assessment, but who 
has reserved the right, under para¬ 
graph (a) of this section, to seek a 
refund, and who is not in favor of sup¬ 
porting the programs as provided for 
herein, shall have the right to demand 
and receive from the Council a refund 
of such assessment: Provided, That 
such demand shall be made by such 
end product manufacturer in accord¬ 
ance with regulations, and on a form 
and within a time period, prescribed 
by the Council and approved by the 
Secretary and upon submission of 
proof satisfactory to the Council that 
the end product manufacturer paid 
the assessment for which refund is 
sought, and any such refund shall be 
made within 60 days after demand is 
received therefor. 

§ 1280.153 Influencing governmental 
action. 

No funds collected by the Council 
under this subpart shall in any 
manner be used for the purpose of in¬ 
fluencing governmental policy or 
action, except to recommend to the 
Secretary amendments to this subpart. 

Reports, Books and Records 
§ 1280.159 General 

Consistent with the legislative histo¬ 
ry of the Act. the Secretary and the 
Council shall endeavor to keep any 
recordkeeping or reporting obligations 
imposed under this part to the abso¬ 
lute minimum necessary, consistent 
with the achievement of the objectives 
of the Act. 

§1280.160 Reports. 

Each end product manufacturer sub¬ 
ject to this subpart, and other persons 
subject to § 1705(c) of the Act. may be 
required to report to the Council peri¬ 
odically such information as is re¬ 
quired by the regulations recommend¬ 
ed by the Council and approved by the 
Secretary. Such information may in¬ 
clude but be limited to the following: 

(a) The number of hundredweights 
of processed wheat purchased, sold, or 
initially transferred (as described in 
§ 1280.122 and § 1280.151(a)) for use in 
the manufacture of end products; 

(b) The number of hundredweights 
of processed wheat on which an assess¬ 
ment was paid; and 

(c) The date any assessment was 
paid. 

§1280.161 Hooks and records. 

Each end product manufacturer who 
is subject to this subpart, and other 
persons subject to § 1705(c) of the Act. 
shall maintain and make available for 
inspection by the Council or the Secre¬ 
tary such books and records as are 
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necessary to carry out the provisions 
of this subpart and the regulations 
issued hereunder, including such rec¬ 
ords as are necessary to verify any re¬ 
ports required. Such records shall be 
retained for at least two years beyond 
the fiscal period of their applicability. 

§1280.162 Confidential treatment. 

All information obtained from such 
books, records or reports under the 
Act and this part, and all information 
pertaining to refund requests and re¬ 
funds, shall be kept confidential by all 
officers and employees of the Depart¬ 
ment. the Council, and by ail officers 
and employees of contracting agencies 
having access to such information. 
Only such information so furnished or 
acquired as the Secretary deems rele¬ 
vant shall be disclosed by them, and 
then only in a suit or administrative 
hearing brought at the direction, or 
upon the request, of the Secretary, or 
to which the Secretary or any officer 
of the United States is a party, and in¬ 
volving this subpart. Nothing in this 
section shall be deemed to prohibit: (a) 
The issuance of general statements 
based upon the reports of the number 
of persons subject to this subpart or 
statistical data collected therefrom, 
which statements do not identify the 
information furnished by any person, 

(b) the publication, by direction of the 
Secretary, of general statements relat¬ 
ing to refunds made by the Council 
during any specific period, or (c) the 
publication, by direction of the Secre¬ 
tary, of the name of any person who 
has been adjudged to have violated 
this subpart, together with a state¬ 
ment of the particular provisions of 
the subpart violated by such person. 

Certification of Organizations 

§1280.165 Certification of organizations. 

(a) Any organization or association 
may request the Secretary for certifi¬ 
cation of eligibility to participate in 
nominating members and alternate 
members of the Council to represent 
wheat producers, processors, end prod¬ 
uct manufacturers or consumers. Such 
eligibility shall be based, in addition to 
other available information, upon a 
factual report submitted by the orga¬ 
nization or association which shall 
contain information deemed relevant 
and specified by the Secretary for the 
making of such determination, includ¬ 
ing, but not limited to the following: 

(1) Geographic territory covered by 
the organization's active membership: 

(2) Nature and size of the organiza¬ 
tion’s active membership including, in 
the case of an organization other than 
a consumer organization, the propor¬ 
tion of the total number of active 
wheat producers, processors, or end 
product manufacturers represented by 
the organization; 


(3) The extent to which wheat pro¬ 
ducer, processor, or end product manu¬ 
facturer membership, respectively, of 
such organization is represented in 
setting the organization's policies; 

(4) Evidence of stability and perma¬ 
nence of the organization; 

(5) Sources from which the organiza¬ 
tion's operating funds are derived: 

(6) Functions of the organization; 
and 

(7) The organization’s ability and 
willingness to further the aims and ob¬ 
jectives of the Act. 

(b) The primary consideration in de¬ 
termining the eligibility of an organza- 
tion, other than a consumer organiza¬ 
tion, shall be whether its membership 
consists primarily of wheat producers, 
processors, or end product manufac¬ 
turers who produce a substantial 
volume of wheat, processed wheat, or 
end products, respectively, and wheth¬ 
er the organization is based on a pri¬ 
mary or overriding interest in the pro¬ 
duction, processing, or end manufac¬ 
turing of wheat or wheat products, 
and the nutritional attributes thereof. 

(c) In determining the eligibility of a 
consumer organization, the primary 
consideration shall be whether (1) a 
principal purpose of the organization 
is to promote consumer Interests, con¬ 
sumer research, or consumer educa¬ 
tion, (2) such organization has a 
broadly representative constituency of 
consumers, with active membership 
participation on a regular basis, and 
(3) the organization has demonstrated 
to the Secretary’s satisfaction its com¬ 
mitment to the achievement of the ob¬ 
jectives of the Act. 

(d) The Secretary shall certify any 
organization or association which he 
finds to be eligible under this section 
and his determination as to eligibility 
shall be final. After the original certi¬ 
fication of organizations, such organi¬ 
zations shall request recertification 
every five years and the Secretary % 
may require recertification at any¬ 
time. 

Miscellaneous 

§1280.166 Suspension and termination. 

(a) The Secretary shall, whenever he 
finds that this subpart or any provi¬ 
sion therof obstructs or does not tend 
to effectuate the declared policy of 
the Act, terminate or suspend the op¬ 
eration of this subpart or such provi¬ 
sion. 

(b) The Secretary may conduct a ref¬ 
erendum at any time, and shall hold a 
referendum on request of 10 percen- 
tum or more of the number of end 
product manufacturers subject to this 
subpart, to determine whether such 
manufacturers favor the termination 
or suspension of the subpart, and the 
Secretary shall suspend or terminate 
such subpart within six months after 
the Secretary determines that suspen¬ 


sion or termination of the subpart is 
approved or favored by a majority of 
the end product manufacturers voting 
in such referendum who, during a rep¬ 
resentative period determined by the 
Secretary, have been engaged in the 
manfacture of end products or by end 
product manufacturers who produced 
end products containing more than 50 
per centum of the total processed 
wheat contained in all end products 
manufactured during such period by 
the end product manufacturers voting 
in the referendum. 

§1280.167 Proceedings after termination. 

(a) Upon the termination of this slib- 
part the Council shall recommend not 
more than five of its members to the 
Secretary to serve as trustees for the 
purpose of liquidating the affairs of 
the Council. Such persons, upon desig¬ 
nation by the Secretary, shall become 
trustees of all the funds and property 
then in the possession or under the 
control of the Council, including 
claims for any funds unpaid or proper¬ 
ty not delivered or any other claim ex¬ 
isting at the time of such termination. 

(b) The said trustee shall: (1) Con¬ 
tinue in such capacity until discharged 
by the Secretary; (2) carry out the ob¬ 
ligations of the Council under any 
contracts or agreements entered into 
by it pursuant to § 1280.140(g); (3) 
from time to time account for all re¬ 
ceipts and disbursements and deliver 
all property on hand, together with all 
books and records of the Council and 
of the trustees, to such persons as the 
Secretary may direct; and (4) upon the 
request of the Secretary, execute such 
assignments or other instruments nec¬ 
essary or appropriate to vest in such 
persons full title and right to all of the 
funds, property, and claims vested in 
the Council or the trustees pursuant 
to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred 
or delivered pursuant to this subpart 
shall be subject to the same obliga¬ 
tions imposed upon the Council and 
upon the trustees. 

(d) Any residual funds not required 
to defray the necessary expenses of 
liquidation shall be turned over to the 
Secretary to be used, to the extent 
practicable, in the interest of continu¬ 
ing one or more of the research or nu¬ 
trition education plans or projects 
hitherto authorized. 

§1280.168 Effect of termination or amend¬ 
ment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of a ny regulation 
issued pursuant hereto, or the issu¬ 
ance of any amendment to either 
thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall 
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have arisen or which may hereafter 
arise in connection with any provision 
of this subpart or any regulation 
issued thereunder; 

(b) Release or extinguish any viola¬ 
tion of this subpart or any regulation 
issued thereunder; or 

(c) Affect or impair any rights or 
remedies of the United States, or of 
the Secretary, or of any person, with 
respect to any such violation. 

§1280.169 Personal liability. 

No member, alternate member or 
employee of the Council shall be held 
personally responsible, either individ¬ 
ually or jointly with others, in any 
way whatsoever, to any person for 
errors in judgment, mistakes, or other 
acts either of commission or ommis- 
sion, of such member, alternate or em¬ 
ployee. except for acts of dishonesty 
or willful misconduct. 

§1280.170 Patents, copyrights, inventions 
and publications. 

Any patents, copyrights. Inventions, 
or publications developed through the 
use of funds collected under the provi¬ 
sions of this subpart shall be the prop¬ 
erty of the U.S. Government as repre¬ 
sented by the Council, and shall, along 
with any rents, royalties, residual pay¬ 
ments, or other income from the 
rental, sale, leasing, franchising, or 
other uses of such patents, copyrights, 
inventions, or publications, inure to 
the benefit of the wheat and wheat 
foods industry. Upon termination of 
this subpart, § 1280.167 shall apply to 
determine disposition of all such prop¬ 
erty. 

§ 1280.171 Amendments. 

Amendments to the subpart may be 
proposed, from time to time, by the 
Council, or by any organization or as¬ 
sociation certified pursuant to §1714 
of the Act, or by any Interested person 
affected by the provisions of the Act. 
including the Secretary. 

§ 1280.172 Separability. 

If any provision of this subpart is de¬ 
clared invalid or the applicability 
thereof to any person or circumstance 
is held invalid, the validity of the re¬ 
mainder of this subpart or the applica¬ 
bility thereof to other persons or cir¬ 
cumstances shall not be affected 
thereby. 

Proposed by the Livestock, Poultry, Groin, and 
Seed Division, Agricultural Marketing Service 

PROPOSAL NO. 2 

Make such changes as may be neces¬ 
sary to make the entire order-con form 
with any provisions thereto that may 
result from this hearing. 

Copies of this notice of hearing and 
the proposed order may be procured 
from W. David Spalding. Livestock. 


Poultry, Grain, and Seed Division, Ag¬ 
ricultural Marketing Service, Room 
2084 South Building, United States 
Department of Agriculture, Washing¬ 
ton, D.C. 20250, or from the Hearing 
Clerk, Room 1077, South Building. 
United States Department of Agricul¬ 
ture. Washington. D.C. 20250, or may 
be there inspected. 

Prom the time that a hearing notice 
is issued until the issuance of a final 
decision Ln a proceeding, Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an 
ex parte basis with any person having 
an interest in the proceedings. For this 
particular proceeding the prohibition 
applies to employees in the following 
organizational units; 

Office of the Secretary of Agriculture. 

Office of the Administrator. Agricultural 
Marketing Service. 

Office of the General Counsel. 

Livestock. Poultry. Grain, and Seed Divi¬ 
sion. Agricultural Marketing Service 
(Washington office only). 

Procedural matters are not subject 
to the above prohibition and may be 
discussed at any time. 

Signed at Washington. D.C., on Jan¬ 
uary 22, 1979. 

Barbara Lindemann Schlei. 

Administrator . 

[FR Doc. 79-2853 Piled 1-25-79 8:45 am] 


[3410-05-M] 

Commodity Credit Corporation 
17 CFR Part 14341 

1979 CROP HONEY PRICE SUPPORT PROGRAM 
Proposed Determination 

AGENCY; Commodity Credit Corpo¬ 
ration, USDA. 

ACTION; Proposed rule. 

SUMMARY: The Secretary of Agricul¬ 
ture is preparing to make determina¬ 
tions with respect to a price support 
program for the 1979 crop honey and 
the regulations to carry out the pro¬ 
gram. These determinations are to be 
made pursuant to the Agricultural Act 
of 1949, as amended. The program will 
enable producers to obtain price sup¬ 
port on 1979 crop honey. Written com¬ 
ments are invited from interested per¬ 
sons. 

DATE: Comments must be received on 
or before March 26. 1979 in order to be 
sure of consideration. 

ADDRESS: Acting Director, Produc¬ 
tion Adjustment Division, ASCS, 
USDA, Room 3630 South Building. 
P.O. Box 2415, Washington. D.C. 
20013. 


FOR FURTHER INFORMATION 
CONTACT: 

Harry A. Sullivan (ASCS) (202) 447- 

7951. 

SUPPLEMENTARY INFORMATION: 

A. Price support program, color differ¬ 
entials and discounts for quality. Title 
II of the Agricultural Act of 1949. as 
amended, authorizes and directs the 
Secretary to make available through 
loans, purchases or other operations, 
price support to producers of honey at 
a level which is not in excess of 90 per¬ 
cent nor les& than 60 percent of the 
parity price thereof. Loan and pur¬ 
chase rates will be based on color, class 
and grade and will reflect market dif¬ 
ferentials under which honey is mer¬ 
chandised. Section 401 (b) of the Act 
requires that, in determining a price 
support rate in excess of the minimum 
level prescribed for honey, considera¬ 
tion must be given to the supply of the 
commodity in relation to the demand 
therefor, the price levels at w r hich 
other commodities are being support¬ 
ed, the availability of funds, the per¬ 
ishability of the commodity, the im¬ 
portance of the commodity to agricul¬ 
ture and the national economy, the 
ability to dispose of stocks acquired 
under a price support program, the 
need for offsetting temporary losses of 
export markets, and the abilty and 
willingness of producers to keep sup¬ 
plies in line with demand. 

B. Price support program availabil¬ 
ity dates. Comments are invited with 
respect to the loan and purchase avail¬ 
ability dates and to the loan maturity 
date for the 1979 crop honey. 

C. Detailed operating provisions. De¬ 
tailed operating provisions necessary 
to carry out the program on honey 
w r ill be considered for the 1979 crop 
honey. Provisions of this kind may be 
found in the regulations providing 
terms and conditions for the current 
price support program in Part 1434 of 
Title 7 of the Code of Federal Regula¬ 
tions. 

Proposed Rule 

The Secretary of Agriculture is con¬ 
sidering the following determinations 
for the 1979 crop honey: 

A. Price support rates based on color 
differentials, class and grade. 

B. Price support program availabil¬ 
ity dates. 

C. Detailed operating provisions to 
carry out the program. 

Prior to making these determina¬ 
tions, consideration will be given to 
any data, views and recommendations. 
All comments will be made available to 
the public at the office of the Acting 
Director, Production Adjustment Divi¬ 
sion, ASCS, USDA. during regular 
business hours (8:15 a.m. to 4:45 p.m.), 
Monday through Friday, in room 3630 
South Building, 14th and Indepen- 
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dence Avenue, SW., Washington, D.C. 
(7CFR 1.27 (b)). 

Note.— An aproved Draft Impact Analysis 
has been prepared in accordance with ex¬ 
ecutive order 12044 and is availabie from 
Harry A.. Sullivan (ASCS) 202-447-7951. 

Note.— Based on an assessment of the en¬ 
vironmental impacts of the proposed action, 
it has been determined that an Environmen¬ 
tal Impact Statement need not be prepared 
since the proposals will have no significant 
effect on the quality of the human environ¬ 
ment. 

Note.— This regulation has been deter¬ 
mined not significant under the USDA crite¬ 
ria implementing Executive Order 12044. 

Signed at Washington, D.C., on Jan¬ 
uary 22, 1979 

Ray Fitzgerald. 

Executive Vice President, 
Commodity Credit Corporation ,. 

[FR Doc. 79-2718 Filed 1-25-79; 8:45 ami 


16750-01-M] 

FEDERAL TRADE COMMISSION 

[16 CFR Part 13] 

[File No. 772 3031] 

GENERAL MOTORS CORP. 

Content Agreement With Analysis To Aid 
Public Comment 

AGENCY; Federal Trade Commission. 

ACTION; Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Detroit. Mich, motor vehicle manufac¬ 
turer to cease misrepresenting the 
manufacturing source of engine op¬ 
tions and the availability of standard 
or optional equipment. The order 
would also require the firm to make 
designated disclosures regarding the 
manufacturing source, ordering code, 
and availability of each engine option 
offered for the model years 1979 
through 1981; notify dealers promptly 
of engine option substitutions; and 
provide them with the replacement 
parts and maintainance information 
necessary to service such equipment. 
Additionally, the company would be 
prohibited from using any wholesale 
order system which could prevent 
dealers from designating specific op¬ 
tions requested by purchasers. 

DATE: Comments must be received on 
or before March 27. 1979. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission. 6th St. and 
Pennsylvania Ave., N.W., Washington. 
D.C. 20580. 


FOR FURTHER INFORMATION 
CONTACT: 

Paul R. Peterson. Director, 4R, 
Cleveland Regional Office, Federal 
Trade Commission. 1339 Federal 
Office Bldg.. 1240 East Ninth St., 
Cleveland, Ohio 44199. (216) 522- 
4207. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Feder¬ 
al Trade Commission Act, 38 Stat. 721, 
15 U.S.C. 46 and § 2.34 of the Commis¬ 
sion’s rules of practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 
with §4.9(b)(14) of the Commission’s 
rules of practice (16 CFR 4.9(b)(14)). 

[File No. 772 30313 

General Motors Corp. 

Agreement containing consent order to 
cease and desist 

The Federal Trade Commission having 
Initiated an investigation of certain acts and 
practices of General Motors Corporation, a 
corporation, and it now appearing that Gen¬ 
eral Motors Corporation, a corporation, 
hereinafter sometimes referred to as pro¬ 
posed respondent, is willing to enter Into an 
agreement containing an order to cease and 
desist from the use of the acts and practices 
being investigated. 

It is hereby agreed by and between Gener¬ 
al Motors Corporation, and by its duly au¬ 
thorized officer, and their attorney, and 
counsel for the Federal Trade Commission 
that: 

1. Proposed respondent General Motors 
Corporation Is a corporation organized, ex¬ 
isting, and doing business under and by 
virtue of the Laws of the State of Delaware, 
with its office and principal place of busi¬ 
ness located at 3044 West Grand Boulevard, 
in the City of Detroit. State of Michigan. 

2. Proposed respondent admits all the ju¬ 
risdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps: 

<b) The requirement that the Commis¬ 
sion’s decision contain a statement of find¬ 
ings of fact and conclusions of law; and 
<c> AH rights to seek judicial review or 
otherwise to challenge or contest the valid¬ 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become part 
of the public record of the proceeding 
unless and until it is accepted by the Com¬ 
mission. If this agreement is accepted by 
the Commission, it together with the draft 
of complaint contemplated thereby and re¬ 
lated material pursuant to Rule 2.34, will be 
placed on the public record for a period of 
sixty (60) days and information in respect 
thereto publicly released. The Commission 
thereafter may either withdraw its accept¬ 


ance of this agreement and so notify the 
proposed respondent, in which event it will 
take such action as it may consider appro¬ 
priate. or issue and serve its complaint (in 
such form as the circumstances may re¬ 
quire) and decision, in disposition of the 
proceeding. 

This agreement is for settlement purposes 
only and does not constitute an admission 
by proposed respondent that the law has 
been violated as aHeged in the draft of com¬ 
plaint here attached. 

6. This agreement comtemplates that, if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of § 2.34 of the Commission's rules, the 
Commission may. without further notice to 
proposed respondent. (1) issue its complaint 
corresponding In form and substance with 
the draft of complaint here attached and its 
decision containing the following order to 
cease and desist in disposition of the pro¬ 
ceeding and (2) make Information public in 
respect thereto. When so entered, the order 
to cease and desist shall have the same force 
and effect and may be altered, modified or 
set aside in the same manner and within the 
same time provided by statute for other 
orders. The order shaU become final upon 
service. Delivery by the United States 
Postal Service of the complaint and decision 
containing the agreed-to order to proposed 
respondent’s address as stated In this agree¬ 
ment shall constitute service. Proposed re¬ 
spondent waives any right it may have to 
any other manner of service. The complaint 
may be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or interpretation not con¬ 
tained in the order or the agreement may be 
used to vary or contradict the terms of the 
order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby. It understands that once the order 
has been issued, it will be required to file 
one or more compliance reports showing 
that it has fully complied with the order. 
Proposed respondent further understands 
that It may be liable for civil penalties in 
the amount provided by law for each viola¬ 
tion of the order after it becomes final. 

8. Anything herein to the contrary not¬ 
withstanding, the Commission shall abide 
by its commitments to General Motors Cor¬ 
poration as set forth in its letter dated 
March 14. 1978 to Richard W. Pogue, Coun¬ 
sel for General Motors Corporation, a copy 
of which is attached hereto and hereby 
made a part hereof, as well as any applica¬ 
ble order of court issued or to be issued in 
Federal Trade Commission v. General 
Motors Corporation, el al. Case No. 77-927, 
United States District Court for the North¬ 
ern District of Ohio, regarding the disclo¬ 
sure of documents. 

Order 

I 

For purposes of this order, the following 
definitions shall apply:* 

A. The term "GW shall mean General 
Motors Corporation, and all of its divisions, 
its successors, assigns, officers, representa¬ 
tives. agents, and employees, acting directly 
or through any subsidiary or other device. 

B. The term "franchised GM passenger 
car dealer” shall mean any person, partner¬ 
ship, or corporation which is a party to a 
franchise agreement with GM to purchase 
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new OM passenger cars for resale to pur¬ 
chasers. 

C. The term “Manufacturing source” shall 
mean the GM division or entity by which 
the item referred to was produced. 

D. The term “line" shall mean each make 
and model of passenger car manufactured 
by General Motors Corporation and distrib¬ 
uted or sold under the Chevrolet. Pontiac. 
Buick. Oldsraoblle or Cadillac name. 

E. The term “engine option” shall mean 
any engine designated by a GM ordering 
code number (including the standard 
engine) offered by GM as factory-installed 
equipment. For purposes of this order, each 
engine option shall be assigned a single, 
unique ordering code designation for a given 
model year which does not vary across divi¬ 
sion lines. 

P. The term “ material difference” shall 
mean any difference which results in a sig¬ 
nificant difference in engine performance, 
including but not limited to any difference 
in Environmental Protection Agency (EPA) 
fuel economy ratings, mileage intervals in 
excess of 1.000 miles for recommended 
engine maintenance, horsepower and dis¬ 
placement. or which results in a difference 
of regular maintenance replacement parts. 

G. The term “substituted engine” shall 
mean an engine option installed in any GM 
line in any area of the country as a replace¬ 
ment for an engine option offered for that 
line in the same model year, but which is 
unavailable in such line or area, if the re¬ 
placement engine option. 

U) Is produced by a division other than 
that which produced the engine option to 
be replaced; or 

(2) Has any "material difference" from 
the engine option to be replaced. 

H. The term " option " shall mean an item 
of equipment to be installed in a new GM 
passenger car for which GM provides pur¬ 
chasers a choice of alternatives. 

I. The term “purchaser” shall mean a po¬ 
tential buyer, potential lessee, buyer and 
lessee of any new GM passenger car, but 
shall not include a franchised GM passenger 
car dealer. 

U 

It is hereby ordered. That GM is prohibit¬ 
ed from misrepresenting as of the time the 
representation is made by GM: 

A. The manufacturing source of any 
engine option; and 

B. That an option or item of standard 
equipment offered for a new GM passenger 
car ts available If in fact it Is not. 

HI 

It is further ordered. That GM Is prohibit¬ 
ed from displaying the name of any GM car 
division on any engine or visible attachment 
to the engine under the hood of a new GM 
passenger car. including the air filter cover, 
unless the engine is manufactured by that 
Division. 

IV 

It is further ordered That if: 

A. GM furnishes or has furnished, during 
or in preparation for any model year, any 
information to any franchised GM passen¬ 
ger car dealers regarding any engine offered 
for any GM line for any model year, and 

B. The engine described in the informa¬ 
tion provided to such dealers is to be or has 
been replaced by a substituted engine for 
that model year. 

GM shall notify such dealers in writing, 
with respect to the affected lines handled 


by them, forthwith after the decision to 
substitute has been made. Such written no¬ 
tification shall Include the lines in which 
the substituted engine is offered, its manu¬ 
facturing source, ordering code number, des¬ 
ignation used in the vehicle identification 
number to identify the type of engine 
option, and any material differences be¬ 
tween the substituted engine and the engine 
to be replaced. 

V 

It is further ordered That, for the 1979. 
1980. and 1981 mode! years. GM shall fur¬ 
nish to all franchised GM passenger car 
dealers point-of-sale literature for distribu¬ 
tion to purchasers in dealer showrooms dis¬ 
closing clearly and conspicuously the engine 
options available In the GM lines carried by 
the dealer, and. for each engine option, the 
lines and areas of the country in which It is 
or la not available. Its manufacturing source, 
and its ordering code designation. GM shall 
take such steps as are reasonably necessary 
to furnish such information to such dealers 
on a current basis. GM shall request, in 
writing, that such dealers display such ma¬ 
terials in a conspicuous, accessible area of 
the dealer showroom. 

VI 

It is further ordered That GM shall clear¬ 
ly and conspicuously disclose the following 
statement In all print advertising for the 
1979 model year, and in the principal new 
car point-of-sale catalogs for the 1979. 1980, 
and 1981 model years, which contain any 
reference to the engine (including any rep¬ 
resentation regarding EPA fuel economy) In 
any GM Une. group of lines or division, in 
which an engine option produced by a divi¬ 
sion different from the division under 
whose name the passenger car is distributed 
is offered: 

(Line, group of fines, divisional products ) 
is (are) equipped with GM-built engines pro¬ 
duced by various divisions. See your dealer 
for details. 

VII 

It is further ordered That, for the 1979. 
1980, and 1981 model years: 

A. GM shall clearly and conspicuously dis¬ 
close. on a "window sticker" attached by 
GM to each new passenger car, or on the 
price information labels required by the 
Automobile Information Disclosure Act (15 
U.S.C. Section 1232), the engine ordering 
code, and the manufacturing source of the 
engine installed in that car. 

B. GM shall disclose In each owner's 
manual, maintenance chart or other mainte¬ 
nance information provided to a purchaser 
of a new GM passenger car. the accurate in¬ 
formation customarily furnished regarding 
recommended maintenance intervals and 
regular maintenance replacement parts ap¬ 
plicable to the engine installed in that car. 

VIII 

It is further ordered That GM shall make 
available, subject to force majeure, labor dis¬ 
ruptions. and other causes outside GM’s 
control, replacement parts and repair and 
maintenance information to franchised GM 
passenger car dealers adequate to allow 
such dealers to provide GM warranty serv¬ 
ice to purchasers of new GM passenger cars 
equipped with any substituted engine to the 
same extent as It does in the case of new 
GM passenger cars equipped with non-sub- 
# stltuted engines. 


IX 

It is further ordered That this order shall 
be limited in its application to sales of new 
GM passenger cars in the United States and 
its territories. 

X 

It is further ordered. That: 

A. GM is prohibited from utilizing a 
wholesale ordering system w hereby its fran¬ 
chised GM passenger car dealers may not 
designate the specific options, other than 
standard equipment, requested by the pur¬ 
chaser. GM shall notify its dealers in writ¬ 
ing that purchasers should be given the op¬ 
portunity to designate the specific options 
ordered. Provided, That GM shall Indicate 
when an option is required to be paired with 
another specific option. 

B. For the 1979. 1980, 1981. 1982. and 1983 
model years. GM shall advise its franchised 
GM passenger car dealers in writing when¬ 
ever GM plans to build or has built a pas¬ 
senger car with options other than as or¬ 
dered by the dealer. GM will disclose on 
such writing the following language: 

Notify customer promptly of any changes 
Indicated. If unacceptable, contact zone for 
disposition. 

C. For the 1979. 1980 1981. 1982. and 1983 
model years. GM shall clearly and conspicu¬ 
ously disclose in all principal new* car point- 
of-sale catalogs the following statement: 

Some options may be unavailable when 
your car Is built. Your dealer receives advice 
regarding current availability of options. 
You may ask the dealer for this informa¬ 
tion: GM also requests the dealer to advise 
you if an option you ordered Is unavailable. 
We suggest you verify that your car in¬ 
cludes the options that you ordered or if 
there are changes that they are acceptable 
to you. 

XI 

It is further ordered That: 

A. GM shall notify the Commission at 
least thirty (30) days prior to any proposed 
change In the corporation such as dissolu¬ 
tion, assignment, or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries, or 
any other change in the corporation which 
may affect compliance obligations arising 
out of this order. 

B. GM shall, within sixty (60) days after 
the effective date of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form In 
which it has complied with this order. 

Analysis of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has ac 
cepled an agreement to a proposed consent 
order from General Motors Corporation. 

The proposed consent order and material 
submitted by Genera] Motors Corporation 
to the Commission that Is reasonably relat 
ed to the merits of the order and Is not 
exempt from disclosure under the Freedom 
of Information Act have been placed on the 
public record for sixty (60) days for recep¬ 
tion of comments by interested persons. 
Comments received during this period will 
become part of the public record. After 
sixty (60) days, the Commission will again 
review the agreement and the comments re¬ 
ceived and will decide whether it should 
withdraw from the agreement or make final 
the agreement's proposed order. 
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The complaint alleges that General 
Motors Corporation has misrepresented the 
division of manufacture and the availability 
of certain standard and optional equipment 
in its passenger cars, and that GM substitut¬ 
ed other equipment for unavailable equip¬ 
ment. 

The complaint also alleges that General 
Motors Corporation failed to disclose that: 

(a) Certain standard and optional equip¬ 
ment was manufactured by a division other 
than the division under whose name the car 
is distributed: 

(b) Certain standard and optional equip¬ 
ment was not available in cars for which 
GM represented them as available; 

(c) GM substituted other equipment 
which differed from the unavailable equip¬ 
ment: 

(d) An order by a consumer for particular 
equipment would not necessarily result in 
an order specifying that particular equip¬ 
ment; and 

(e) An order for particular equipment, 
previously represented as available, could 
result in delivery of a car without that 
equipment, or with different equipment. 

The complaint further alleges that GM 
did not make available, information and 
parts adequate to enable its dealers to fulfill 
warranty obligations for cars equipped with 
substituted equipment, and that GM did not 
make available accurate information regard¬ 
ing recommended maintenance Intervals 
and regular maintenance replacement parts 
to purchasers of cars equipped with substi¬ 
tuted equipment. 

The proposed order applies to sales of new 
GM passenger cars in the United States and 
its territories. 

The proposed order prohibits General 
Motors Corporation from misrepresenting 
the manufacturing source of any engine 
option and the availability of any item of 
standard or optional equipment. GM is also 
prohibited from displaying the name of any 
GM car division on or near the engine if the 
engine is not manufactured by that division. 

For three model years. 1979 through 1981, 
GM must furnish point-of-sale literature 
disclasing the manufacturing source, order¬ 
ing code, and availability of each engine 
option offered, to each dealer. 

For the 1979 model year GM must use the 
following language in any print advertising 
which makes any reference to the engine in 
any car line in which an engine option pro¬ 
duced by a division different from the divi¬ 
sion under Whose name the car is distribut¬ 
ed: 

(Line, group of lines, divisional products) 
is (are) equipped w'ith GM-built engines pro¬ 
duced by various divisions. See your dealer 
for details. 

The same notice must be placed In the 
principal new car point-of-sale catalogs for 
three model years, 1979 through 1981. 

The order also requires GM to disclose on 
the window of each passenger car the manu¬ 
facturing source and order code of the 
engine installed in the car for the model 
years 1979 through 1981. GM must also pro¬ 
vide accurate information regarding recom¬ 
mended maintenance intervals and regular 
maintenance replacement parts in owners 
manuals or other information given to pur¬ 
chasers. 

GM must notify its dealers promptly 
whenever it decides to substitute an engine 
option and provide important information 
about the substituted engine and the engine 
option it replaces. 


Subject to labor disruptions and other 
causes outside GM's control, the order also 
requires GM to make available replacement 
parts and repair and maintenance informa¬ 
tion to dealers to allow dealers to provide 
GM warranty service to owners of cars 
equipped with substituted engines to the 
same extent as it docs for cars not equipped 
with substituted engines. 

Finally. GM is prohibited from using a 
wholesale ordering system which does not 
permit dealers to designate specific options 
requested by the purchaser. GM must 
notify dealers that purchasers should be 
given the opportunity to designate the spe¬ 
cific options ordered. 

For five model years. 1979 through 1983, 
GM must notify its dealers whenever it 
plans to build or has built a car with an 
option other than as ordered by the dealer. 
That notice directs the dealer to tell the 
customer promptly of the changes in the 
car he ordered. For the same five year 
period, GM must disclose in all principal 
new car point of sale catalogs the following 
prescribed statement: 

Some options may be unavailable when 
your car is built. Your dealer receives advice 
regarding current availability of options. 
You may ask the dealer for this informa¬ 
tion. GM also requests the dealer to advise 
you if an option you ordered is unavailable. 
We suggest you verify that your car in¬ 
cludes the options that you ordered or if 
there are changes that they are acceptable 
to you. 

The purpose of this analysis is to facili¬ 
tate public comment on the proposed order, 
and it is not intended to constitute an offi¬ 
cial interpretation of the agreement and 
proposed order or to modify in any way 
their terms. 

Carol M. Thomas, 

Secretary. 

tFR Doc. 79-2803 Filed 1-25-79; 8:45 ami 
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CONSUMER PRODUCT SAFETY 
COMMISSION 
(16 CFR Pari 15001 
ALUMINIZED POLYESTER FILM KITES 

Proposed Banning of Hazardous Aluminized 
Polyester Film Kites 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed regulation. 

SUMMARY: The Commission pro¬ 
poses a regulation banning aluminized 
polyester film kites because such kites 
are capable of conducting electricity 
and are susceptible to contact with 
high voltage electric power lines. This 
regulation is intended to reduce the 
risk of serious injury or death by elec¬ 
tric shock created when an aluminized 
polyester film kite contacts a power 
line and conducts a strong electric cur¬ 
rent through the aluminized surface 
of the kite or its tail to a person in 
contact with the kite or its tail; and 
the risk of injury to persons in the vi¬ 
cinity of electric power lines which 
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could break and fall as a result of an 
electric arc caused by the kites. 

DATES: Comments must be received 
on or before March 27. 1979. The pro¬ 
posed effective date of the ban is 30 
days after publication of a final ban¬ 
ning regulation for aluminized polyes¬ 
ter film kites. 

ADDRESS: Send comments to the 
Office of the Secretary. Consumer 
Product Safety Commission. Washing¬ 
ton. D.C. 20207. Received comments 
may be seen in, and obtained from, the 
Office of the Secretary, 1111 18th 
Street. N.W., 3rd Floor. Washington. 
D.C. 20207 during business hours, 
Monday through Friday. 

FOR FURTHER INFORMATION 
CONTACT: 

Elaine H. Besson, Office of Program 

Management. Consumer Product 

Safety Commission, Washington. 

D.C. 20207,(301) 492-6453. 

Note.— All of the documents and materi¬ 
als referenced in the preamble are available 
for inspection or copying in the Office of 
the Secretary, 1111 18th Street. N.W.. 3rd 
floor, Washington. D.C. 20207. 

SUPPLEMENTARY INFORMATION: 

Background 

In October of 1975, upon the recom¬ 
mendation of its enforcement staff, 
the Consumer Product Safety Com¬ 
mission issued a notice of enforcement 
under section 15 of the Consumer 
Product Safety Act CCPSA’’. 15 
U.S.C. 2064) alleging that certain alu¬ 
minized polyester film kites manufac¬ 
tured between November 1. 1973 and 
March 31, 1974 constituted a substan¬ 
tial product hazard within the mean¬ 
ing of section 15(a) of the Consumer 
Product Safety Act. (See, Notice of 
Enforcement. October 30, 1975. In the 
Matter of Francis Alonso, Jr., an indi¬ 
vidual doing business as Mylar Star 
Kites, CPSC Docket No. 75-16, herein¬ 
after "Mylar Star Kites/*) A formal 
hearing on the staff’s allegations was 
held before the Commission’s adminis¬ 
trative law judge at which oral testi¬ 
mony and written evidence were re¬ 
ceived from Commission and outside 
experts concerning the potential haz¬ 
ards associated with such kites. The 
respondent also presented evidence 
and has an opportunity to cross-exam¬ 
ine witnesses presented by the Com¬ 
mission. (See, Transcript of Hearing 
and exhibits attached thereto. Mylar 
Star Kites , February 24-25. 1976. here¬ 
inafter, ••Transcript.”) 

The technical evidence presented at 
the hearing concerning the electrical 
conductivity of aluminized polyester 
film kites showed that such material is 
an excellent conductor of electricity. 
When the kites manufactured by the 
respondent were tested at the Com¬ 
mission's engineering laboratory, they 
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were found to be capable of transmit¬ 
ting approximately 52 to 66 milliam¬ 
peres of current at ordinary household 
voltage of 115 to 120 volts through a 
resistance of 1500 ohms, representing 
the resistance of the human body. 
(Transcript at 81.) Significantly more 
current can be conducted through alu¬ 
minized polyester film at higher than 
ordinary household voltage. (Tran¬ 
script at 84.) The evidence also showed 
that if an aluminized polyester film 
kite and/or tall w T ere entangled across 
a live 12,000 volt line and a line which 
would act as a ground, an arc or ion¬ 
ized path could be created through 
which a significantly greater amount 
of current can flow than would be ex¬ 
pected from the thin layer of alumi¬ 
num coating on the kite. Tests con¬ 
ducted at the Pacific Gas and Electric 
Company’s San Ramon facility, re¬ 
vealed that as much as 100 amperes 
(100.000 milliamperes) can pass 
through such an arc. (Transcript at 
95-100.) 

When an electrically conductive 
metaiized kite, tail or string comes In 
contact with a high voltage power line, 
bodily contact with the kite, tail, or 
string can result, in serious injury 
ranging from tissue bums to respira¬ 
tory paralysis, ventricular fibrillation, 
and death. Ventricular fibrillation, a 
condition in which the heart pulsates 
irregularly and stops pumping blood, 
will cause death if not defibrillated 
within three minutes. (Transcript at 
261). A lethal shock can occur as a 
result of exposure to 100 milliamperes 
of electric current for one second. 
(Transcript at 252-253.) 

Evidence presented in the Mylar 
Star Kites proceeding also Indicated 
that aluminized polyester film kites 
are susceptible to becoming entangled 
in electric power lines in such a way as 
to conduct electricity from one power 
line to another. Incidents of such en¬ 
tanglement cited in the record of the 
Mylar Star Kites proceeding include 
the following: 

In early April 1975 at Herman 
Street, San Francisco. California, an 
aluminized polyester film kite and tail 
caused two 12.000 volt conductors to 
break and fall on a car. The live con¬ 
ductors burned a hole in the right rear 
of the seat and bum marks were found 
on the tires and wheels. (Transcript at 
38.) 

On April 15. 1975. near Jackson and 
Broderick Streets. San Francisco, Cali¬ 
fornia. an aluminized polyester film 
kite and tail, apparaently having ser¬ 
vered Its string, crossed three high 
voltage conductors causing them to 
break and fall resulting in a power 
surge into nearby residences blowing a 
fuse box off the wall, exploding an 
electric meter and light fixture, and 
burning out a refrigerator compressor. 
(Transcript at 45.) 
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After a review of the testimony and 
other evidence presented in the pro¬ 
ceeding. the administrative law judge 
found that aluminized polyester film 
kites manufactured by the respondent, 
including kites with tails 25 feet or 
more in length, box kites with dimen¬ 
sions of 36 x 28 inches, and ‘Tighter" 
kites with dimensions of 25 x 31 
inches, presented a substantial prod¬ 
uct hazard because they are conduc¬ 
tive of electricity and susceptible to 
contact with high voltage power lines, 
thus presenting a hazard of electrical 
shock to users and retrievers of such 
kites, other persons in the vicinity of 
such power lines, and persons in 
homes and other buildings affected by 
high voltage surges caused by the 
kites. (See Initial Decision and Order. 
Mylar Star Kites , June 21, 1976, at 1.) 

On review' of the initial Decision and 
Order, the Commission concluded that 
there was substantial evidence to sup¬ 
port the administrative law judge’s 
findings of fact as to the hazardous 
nature of aluminized polyester film 
kites. Specifically, the Commission 
found that the record showed the 
kites to contain. 

.a serious defect because the design in¬ 
corporates a conductive material which is 
capable of transmitting a lethal electric 
shock to a person In contact with the kite. 
This aluminum surface does not add to the 
flying capability of the kite but merely adds 
to its aesthete value.” Commission Decision 
and Order. Mylar Star Kites, September 18. 
1977, at 3. 

The Commission conclude that be¬ 
cause of the nature and severity of the 
risk without an offsetting benefit suf¬ 
ficient to justify the risk, a product 
such as the kites, if properly the sub¬ 
ject of a proceeding under the CPSA, 
would present a substantial product 
hazard. 

Notwithstanding this conclusion, the 
Commission determined that kites are 
articles intended for use by children 
and as such, fall within the scope of 
the Federal Hazardous Substances Act 
$“FHSA” 15 IJ.S.C. 1261). Since the 
majority concluded that the hazard 
presented by aluminized polyester film 
kites could be eliminated or reduced to 
a sufficient extent under the FHSA. 
the Commission, in accordance with 
section 30(d) of the CPSA (15 U.S.C. 
2079(d)). as it existed at the time the 
proceeding was commenced * set aside 
the proposed order of the administra¬ 
tive law judge in Mylar Star Kites and 
instructed the staff to prepare the 
present proposed action under the 
FHSA. 


' Subsequent to commencement of the 
Mylar Star Kites proceeding, section 30(d) 
was amended to permit the Commission to 
regulate hazards under the CPSA notwith¬ 
standing the applicability of a "transferred 
act” if the Commission finds by rule that it 
is in the public interest to proceed under 
the CPSA. (Section 16. Pub. L. 94-284, 90 
Stat. 508. May 11. 1976.) 


The Commission recognizes that alu¬ 
minized polyester film kites are also 
used by adults. Such incidential use by 
adults does not invalidate the Commis¬ 
sion’s regulation of this product under 
the FHSA as an article intended for 
use by children. 

The authority of the Commission to 
regulate under the FHSA, as articles 
intended for use by children, products 
that may also be used by adults was 
upheld in Forester v. CPSC, 559 F.2d 
774 (D.C. Cir. 1977). In Forester, which 
involved a petition for review^ of the 
Commission’s safety regulations under 
the FHSA for bicycles, the court con¬ 
cluded that “[{Incidental use of an 
item by adults would not deprive the 
Commission of the jurisdiction to reg¬ 
ulate an item under the FHSA/’ 559 
F.2d at 786. The court held that the 
determination as to whether an Item 
may be regulated under the FHSA de¬ 
pends on whether the item Is intended 
for use by children, a determination 
vested in the sound discretion of the 
Commission. 

In the present case, the Commission 
observes that kites are generally rec¬ 
ognized as articles intended for use by 
children and are widely used by chil¬ 
dren. Neither the retail price nor the 
design of aluminized polyester film 
kites would exclude use by children. 
Moreover, as in the case of bicycles, it 
would be impossible to set a regulatory 
distinction between “children’s” and 
"adult” kites. 

The Proposal 

The Mylar Star Kites proceeding 
specifically concerned particular 
models of almuminized polyester film 
kites manufactured by the respondent. 
However, the evidence in the record 
indicates that any aluminized polyes¬ 
ter film kite susceptible to contact 
with high voltage electric power lines 
would pose the same hazard of electric 
shock to persons coming In contact 
with the kite or Its aluminized tail, or 
persons in the vicinity of electric 
power lines which could break and fall 
as a result of an electric arc caused by 
the kites. Accordingly, the banning 
regulation proposed below is intended 
to apply to any aluminized polyester 
film kite posing the same hazard as 
those involved in the Mylar Star Kites 
proceeding. 

The Americna National Standards 
Institute standard for electric power 
lines (ANSI C2 1977)* allows a mini¬ 
mum horizontal clearance of 12 inches 
between power lines transmitting cur¬ 
rent not exceeding 8.7 kilovolts (8700 
volts). This standard is observed na¬ 
tionwide by electric utilities, and re¬ 
sults in uniform placement of electric 
power lines. In order to allow for a 


’Available from American National Stand¬ 
ards Institute (ANSI). 1430 Broadway. New 
York. N.Y. 10018. 
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margin of safety, the Commission is 
proposing to ban any kite containing a 
piece of aluminized polyester film 
measuring 10 inches or more. This pro¬ 
vision allows for the possibility that 
electric power lines separated by a dis¬ 
tance of 12 inches may be pulled to¬ 
gether by a kite, its tail, or string be¬ 
coming entangled in the line. 

Economic Considerations 

An assessment of potential economic 
impact has been made of the proposal 
set forth below. The Commission, on 
the basis of a staff investigation and 
analysis, has concluded that tiie pro¬ 
posed ban would affect only a small 
precentage of all kites manufactured 
in the United States. The precise 
number of kites manufactured in the 
United States is unknown but esti¬ 
mates indicate that approximately 40 
million are produced annually. The 
average selling price of affected kites 
is $5.00. In addition to prohibiting 
manufacture, distribution, or sale of 
aluminized polyester film kites, the 
proposed rule set forth below would 
require the repurchase of banned 
kites, in accordance with section 15 of 
the FHSA (15 U.S.C. 1274) and Com¬ 
mission regulations published at 16 
CFR 1500.202 and 1500.203. 

The repurchase requirement would 
have the effect of requiring the recall 
of any banned kites which had been 
previously manufactured or distribut¬ 
ed. The cost of such recall may be sig¬ 
nificant for a small number of firms. 
However, the Commission notes sever¬ 
al factors which may tend to limit 
such costs. The Commission’s staff 
was unable to identify any firms 
which are still manufacturing the 
long-tailed “dragon” kites which were 
the subject of the original notice of 
enforcement issued in the Mylar Star 
Kites , and which were the type of kite 
involved in the incidents described 
above. Given the relatively short 
usable life of an aluminized polyester 
film kite, there may be very few previ¬ 
ously sold kites still in consumers* 
hands and available for recall. More¬ 
over, several of the firms which had 
previously manufactured these kites 
have already conducted a recall. In the 
recalls conducted, relatively few kites 
were actually returned by consumers. 
Several firms have, however, contin¬ 
ued to manufacture and distrubute 
box kites and other kites containing 
aluminized polyester film which would 
be subject to the proposed ban and re¬ 
purchase. Greater numbers of those 
kites would be available in the chain 
of distrubutlon or in consumers' hands 
and consequently subject to repur¬ 
chase. 

A copy of the economic assessment 
is on file and can be inspected in the 
Commission's Office of the Secretary 
at the above address. 


Environmental Considerations 

An assessment of the potential envi¬ 
ronmental impact has been made of 
the proposal set forth below. The 
Commission concludes that there are 
no significant environmental effects 
associated with the proposal. There¬ 
fore. there is no need for an environ¬ 
mental impact statement. A copy of 
the environmental assessment is on 
file and can be inspected in the Com¬ 
mission's Office of the Secretary at 
the above address. 

Effective Date 

It is contemplated that the effective 
date will be 30 days after publication 
of a final banning regulation for alu¬ 
minized polyester film kites. The regu¬ 
lation will be applicable to all kites 
meeting the definition, regardless of 
when manufactured.or introduced into 
interstate commerce. Thus, as of the 
effective date, no kite meeting the 
definition set forth in § 1500.18(c)(1) 
below may be manufactured, intro¬ 
duced or delivered for introduction 
into, or received in. interstate com¬ 
merce. Moreover, under section 15 of 
the FHSA (15 U.S.C. 1274). any such 
kite Is subject to repurchase in accord¬ 
ance with 16 CFR 1500.202 and 
1500.203. For purposes of this regula¬ 
tion, introduction into interstate com¬ 
merce is defined as follows: A kite 
manufactured outside the United 
States is introduced into interstate 
commerce when it is is first brought 
within a U.S. port of entry. A kite 
manufactured in the United States is 
introduced into interstate commerce 
(a) at the time of its first interstate 
sale, or (b) at the time of its first in¬ 
trastate sale if one or more of its com¬ 
ponents and/or raw materials were re¬ 
ceived interstate. 

Conclusion 

Under the Federal Hazardous Sub¬ 
stances Act (FHSA) the term “hazard¬ 
ous substance’* inlcudes any toy or ar¬ 
ticle Intended for use by children that 
the Commission determines by regula¬ 
tion presents an electrical hazard (sec. 
2(f)(1)(D). 15 U.S.C. 1261(f)(1)(D)). 
Section 2(q)(l)(A) of the FHSA pro¬ 
vides that such toy or article is also a 
banned hazardous substance. 

“Electrical hazard” is defined by sec¬ 
tion 2(r) of the act. which reads 

• an article may be determined to present an 
electrical hazard if, in normal use or when 
subjected to reasonably foreseeable damage 
or abuse, its design or manufacture may 
cause personal Injury or illness by electrical 
shock.” (15 U.S.C. 1261(D). 

Based on information available to 
the Commission, the Commission has 
preliminarily determined that certain 
aluminized polyester film kites, be¬ 
cause of electrical hazards associated 
with their design (specifically their 


size and electrical conductivity), pre¬ 
sent a risk of personal Injury from 
electric shock as a result of their abili¬ 
ty to conduct electricity and to become 
entangled in or otherwise contact high 
voltage electric power lines. The Com¬ 
mission believes that the potential for 
serious personal injury presented by 
such kites outweighs the potential eco¬ 
nomic impact that would result from a 
ban. Consequently, the Commission 
believes such kites should be banned 
from Interstate commerce. 

Accordingly, pursuant to provisions 
of the Federal Hazardous Substances 
Act (sec. 2(f)(1)(D). (qXlKA), (r). 
3(e)(1), 74 Stat 372, 374, 375, as amend¬ 
ed, 80 Stat. 1304-05. 83 Stat. 187-189, 
15 U.S.C. 1261, 1262) and under au¬ 
thority vested in the Commission by 
the Consumer Product Safety Act (sec. 
30(a), 86 Stat. 1231, 15 U.S.C. 2079(a)), 
the Commission proposes to amend 
Title 16. Chapter H, Subchapter C of 
the Code of Federal Regulations by 
adding a new paragraph (c)(1) to 
§ 1500.18 as follows: 

PART 1500—HAZARDOUS SUBSTANCES AND 
ARTICLES; ADMINISTRATION ANO ENFORCE¬ 
MENT REGULATIONS 

§ 1500.18 Banned toys and other banned 
articles intended for use by children. 


(c) Toys and other children's articles 
(not electrically operated ) presenting 
electrical hazards. Under the authori¬ 
ty of section 2(f)(1)(D) of the act and 
pursuant to provisions of section 3(e) 
of the act, the Commission has deter¬ 
mined that the following types of toys 
or other articles intended for use by 
children (not electrically operated) 
present an electrical hazard within the 
meaning of section 2(r) of the act. 

(1) Any kite 10 inches or greater in 
any dimension constructed of alumi¬ 
nized polyester film or any kite having 
a tail or other component consisting of 
a piece of aluminized polyester film 10 
inches or greater in any dimension 
presents an electrical hazard and is a 
banned hazardous substance because 
its design (specifically its size and elec¬ 
trical conductivity) presents a risk of 
personal Injury from electric shock 
due to its ability to conduct electricity 
and to become entangled in or other¬ 
wise contact high voltage electric 
pow er lines. 

Interested persons are invited to 
submit, on or before March 27. 1979, 
written comments regarding this pro¬ 
posal. Comments and any accompany¬ 
ing data or material should be submit¬ 
ted, preferably in five copies, ad¬ 
dressed to the Secretary, Consumer 
Product Safety Commission, Washing¬ 
ton, D.C. 20207. Comments received 
after the close of the comment period 
will be considered to the extent practi- 
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cable. Comments and accompanying 
material may be seen In, or copies ob¬ 
tained from, the Office of the Secre¬ 
tary, 1111 18th St.. N.W., Third Foor, 
Washington. D.C. 20207. during work¬ 
ing hours Monday through Friday. 

Dated: January 23. 1979. 

Sadve E. Dunn. 

Secretary , Consumer 
Product Safety Commission. 

IFR Doc. 79-2817 Filed 1-25-79; 8:45 am] 


|4110-03-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food orvd Drug Administration 
121 CFR Parts 436 and 440] 

[Docket No. 78N-0337] 

PYROGEN TEST FOR CERTAIN PENICILLIN 
DRUGS 

Proposed Rulemaking 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This document proposes 
to amend the antibiotic drug regula¬ 
tions by increasing the pyrogen test 
dose concentration or volume for cer¬ 
tain penicillin drugs. This increase will 
improve the sensitivity of the pyrogen 
test and thereby assure better quality 
control of these drug products. 

DATE: Comments by March 26. 1979. 

ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Joan M. Eckert. Bureau of Drugs 
(HFD-140), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane. Rockville. MD 20857. 301-443- 
4290. 

SUPPLEMENTARY INFORMATION: 
The pyrogen test is a biological test 
using rabbits, and it is used to deter¬ 
mine the presence of pyrogens, sub¬ 
stances that can produce a febrile re¬ 
action. in injectable drug products. 
Hie antibiotic drug regulations in 
§436.32 (21 CFR 436.32) prescribe the 
volume of the pyrogen test dose to be 
administered to the test animal; how¬ 
ever. the amount of antibiotic drug 
substance in each dose (concentration) 
is established by applicable regula¬ 
tions for specific antibiotic drugs. 

The test dose concentration current¬ 
ly specified in the regulations for peni¬ 
cillin G potassium, carbenicillin diso¬ 
dium. nafcillin sodium, and penicillin 


G procaine are substantially below the 
recommended daily dose of each drug. 

Based on its own laboratory find¬ 
ings. FDA has determined that the 
test dose concentration for penicillin 
G potassium, carbenicillin disodium, 
and nafcillin sodium can be raised 
without harm to the test animal. Also. 
FDA found that with penicillin G pro¬ 
caine, which is not soluble at a higher 
concentration, the volume of test dose 
solution administered can be safely in¬ 
creased, thereby increasing the 
amount of antibiotic drug the test 
animal receives. The sensitivity of the 
test method in detecting the presence 
of pyrogens is improved by increasing 
the concentration or volume of the 
antibiotic drug administered to the 
test animal. 

Therefore, the Commissioner of 
Food and Drugs proposes that the reg¬ 
ulations providing for those drugs be 
amended to increase the pyrogen test 
dose volume or concentration. 

Although not reviewed separately, 
the test dose concentration for penicil¬ 
lin G sodium is also proposed to be 
raised. Because the toxicity of penicil¬ 
lin G sodium is so similar to penicillin 
G potassium in the test animal it can 
be assumed that the higher test dose 
will be tolerated. In addition, a typo¬ 
graphical error in the italicized head¬ 
ing of § 440.41a(b)(3) is corrected by 
changing the phrase “ Nafcillin con¬ 
tent” to read 4 Pyrogens.” 

The FDA has determined that this 
document does not contain an agency 
action covered by 21 CFR 25.1(b), and 
consideration by the agency of the 
need for preparing an environmental 
impact statement is not required. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507, 59 
Stat. 463, as amended (21 U.S.C. 357)) 
and under authority delegated to him 
(21 CFR 5.1), the Commissioner pro¬ 
poses that Parts 436 and 440 be 
amended as follows: 

PART 436—TESTS AND METHODS OF ASSAY 

OF ANTIBIOTIC AND ANTIBIOTIC-CONTAIN¬ 
ING DRUGS 

1. Part 436 is amended in § 436.32 by 
adding new paragraph (h) to read as 
follows: 

§436.32 Pyrogen test. 

• • • • • 

(h) Method 8. Proceed as directed in 
paragraph (a) of this section, except 
inject a test dose of 2.0 milliliters of 
the diluted sample per kilogram of 
rabbit weight. 


PART 440—PENICILLIN ANTIBIOTIC DRUGS 

2. Part 440 is amended: 

a. in § 440.13a, by revising paragraph 
(b)(3) to read as follows: 


§ 440.13a Sterile carbenicillin disodium. 


(b) # • • 

(3) Pyrogens. Proceed as directed in 
§ 436.32(b) of this chapter, using a so¬ 
lution containing 200 milligrams of 
carbenicillin per milliliter. 


b. In § 440.41a, by revising paragraph 
(b)(3) to read as follows: 

§ 410.41a Sterile nafcillin sodium monoh- 
drate. 


(b)* • * 

(3) Pyrogens. Proceed as directed in 
§ 436.32(a) of this chapter, using a so¬ 
lution containing 80 milligrams of naf¬ 
cillin per milliliter. 


c. In § 440.74a, by revising paragraph 
(b)(3) to read as follows: 

§ 440.74a Sterile penicillin G procaine. 

• • • • • * 

(b) • • • 

(3) Pyrogens. Proceed as directed in 
§ 436.32(h) of this chapter, using a so¬ 
lution containing 2.000 units of peni¬ 
cillin G per milliliter. 

• • * • • 

d. In § 440.80a, by revising paragraph 
(b)(3) to read as follows: 

§ 440.80a Sterile penicillin G potassium. 

• • • • • 

(b) • • • 

(3) Pyrogens. Proceed as directed in 
§ 436.32(b) of this chapter, using a so¬ 
lution containing 20,000 units of peni¬ 
cillin G per milliliter. 

• • • • • 

e. In § 440.81a, by revising paragraph 
(b)(3) to read as follows: 

§ 440.81a Sterile penicillin G Hodium. 

• • • • • 

(b) • • • 

(3) Pyrogens. Proceed as directed in 
§ 436.32(b) of this chapter, using a so¬ 
lution containing 20,000 units of peni¬ 
cillin G per milliliter. 


f. In § 440.241. by revising paragraph 
(b)(3) to read as follows: 
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§ 11<).211 Nafcillin sodium monohydrate 
for injection. 

• • • • • 

(b)* • • 

(3) Pyrogens . Proceed as directed in 
§436.32(a) of this chapter, using a so¬ 
lution containing 80 milligrams of naf¬ 
cillin per milliliter. 

g. In § 440.274b, by revising para¬ 
graph (b)(3) to read as follows: 

§ 110.27 lb Sterile penicillin G procaine 
suspension. 


<b>• • • 

(3) Pyrogens. Proceed as directed in 
§ 436.32(h) of this chapter, using a so¬ 
lution containing 2,000 units of peni¬ 
cillin G per milliliter. 


h. In § 440.274c, by revising para¬ 
graph (b)(3) to read as follows: 

§ 110.274c Sterile penicillin G procaine for 
suspension. 


<b)• • • 

(3) Pyrogens. Proceed as directed in 
§ 436.32(h) of this chapter, using a so¬ 
lution containing 2.000 units of peni¬ 
cillin G per milliliter. 


i. In § 440.280b. by revising para¬ 
graph (b)(3) to read as follows: 

§ flo.280b Penicillin G potassium for in¬ 
jection. 

• ■ • • • • 

(b) • • • 

(3) Pyrogens. Proceed as directed in 
$ 436.32(b) of this chapter, using a so¬ 
lution containing 20.000 units of peni¬ 
cillin G per milliliter. 


j. In § 440.281b. by revising para¬ 
graph (b)(3) to read as follows: 

§ 410.281b Penicillin G sodium for injec¬ 
tion. 


tb) ♦ • • 

(3) Pyrogens. Proceed as directed in 
§ 436.32(b) of this chapter, using a so¬ 
lution containing 20.000 units of peni¬ 
cillin G per milliliter. 

• • • * • 

k. In § 440.1080a. by revising para¬ 
graph (b)(3) to read as follows: 


§ HO. 1080a Sterile Penicillin G potassium 
buffered. 


(b) • V 

(3) Pyrogens . Proceed as directed in 
§ 436.32(b) of this chapter, using a so¬ 
lution containing 20.000 units of peni¬ 
cillin G per milliliter 


1. In § 440.1081a, by revising para¬ 
graph (b)(3) to read as follows: 

§ 140.1081a Sterile penicillin G sodium 
buffered. 

• • • m • 

(b) • • • 

(3) Pyrogens. Proceed as directed in 
§ 436.32(b) of this chapter, using a so¬ 
lution containing 20,000 units of peni¬ 
cillin G per milliliter. 


Interested persons may. on or before 
March 26. 1979 submit to the Hearing 
Clerk (HFA-305), Pood and Drug Ad¬ 
ministration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, written 
comments regarding this proposal. 
Four copies of all comments shall be 
submitted, except that individuals 
may submit single copies of comments, 
and shall be identified with the Hear¬ 
ing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

In accordance with Executive Order 
12044. the economic effects of this 
proposal have been carefully analyzed, 
and It has been determined that the 
proposed rulemaking does not involve 
major economic consequences as de¬ 
fined by that order. A copy of the reg¬ 
ulatory analysis assessment support¬ 
ing this determination is on file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: January 22. 1979. 

Mary A. McEniry, 
Assistant Director for Regulatory 

Affairs , Bureau of Drugs. 

1FR Doc. 79-2717 Filed 1-25-79; 8:45 ami 


[4110-03-M) 

(21 CFR Port 1090) 

[Docket No. 76N-0050J 

ACCIDENTAL RADIOACTIVE CONTAMINATION 
OF HUMAN FOOD AND ANIMAL FEEDS 

Recommendations for State and Local Agencies; 
Correction 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Correction. 

SUMMARY: In FR Doc. 78-34860 ap¬ 
pearing in the issue of December 15. 
1978, the note above the signature at 
the close of the document, in the third 
column on page 58797. is corrected to 
read: 

In accordance with Executive Order 
12044, the economic effects of this proposal 
have been carefully analyzed, and it has 
been determined that the proposed rule- 
making does not involve major economic 
consequences as defined by that order. A 
copy of the regulatory analysis assessments 
supporting this determination is on file with 
the Hearing Clerk. Food and Drug Adminis¬ 
tration. 

FOR FURTHER INFORMATION 
CONTACT: 

John A. Richards, Federal Register 
Writer (HFC-11). Food and Drug 
Administration. Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, MD 
20857, 301-443-2994. 

Dated: January 22, 1979. 

William F. Randolph. 
Acting Associate Commissioner for 
Regulatory AJfairs . 
[FR Doc. 79-2716 Filed 1-25-79: 8:45 ami 


[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
124 CFR Part 1917] 

[Docket No. FI-4303] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Sanibel, Lee County, Fla.; Correc¬ 
tion 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on pages 
31031-31032 of the Federal Register 
of July 19. 1978. 

EFFECTIVE DATE: July 19. 1978. 


FEDERAL REGISTER, VOL 44, NO. 19—FRIDAY, JANUARY 26, 1979 







5464 


PROPOSED RULES 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimra, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

The table showing base flood eleva¬ 
tions for the Gulf of Mexico should be 
corrected to read as follows: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Gulf of Mexico..._ Intersection of Sanibel 11 
Captiva Road and 
Wulfert Road. 

Intersection of West 12 

Gulf Drive and East 
Rocks Drive. 

Intersection of 12 

Periwinkle Way and 
Tarpon Bay Road. 

Intersection of Dixie 11 

Beach Boulevard and 
Royal Pofnciana Drive. 

Intersection of Casa 12 

Ybell Road and 
Camino Drive. 

Intersection of 12 

Periwinkle Way and 
Baily Road. 

Intersection of Gulf 12 

Drive and Anchor 
Drive. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 12. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-2385 Filed 1-25-79: 8:45 am] 


[4210-01-M] 

[24 CFR Fort 1917) 

[Docket No. FI-4995] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Gfy of East Peoria, Tazewell County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of East Peoria, Tazewell 


County, Illinois. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk’s Office, East Peoria, Illinois. 
Send comments to: The Honorable 
Kalvin Cummins, Mayor, City of East 
Peoria, 100 South Main Street, East 
Peoria, Illinois 61611. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of East Peoria, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Illinois River_..... 

At western corporate 
limits. 

459 


Just upstream of Toledo 
Peoria and Western 
Railroad Bridge. 

460 

Farm Creek.. 

At northern corporate 
limits. 

460 


Confluence with Illinois 
River. 

460 


Upstream of Peoria and 
Pekin Union Railroad. 

461 


580 feet upstream of 

State Route 116. 

462 


Upstream side of 
Interstate 74. 

466 


400 feet upstream from 
East Washington 

Street. 

470 


400 feet upstream from 
U.S. Route 150. 

476 


Confluence with 

Dempsey Creek. 

480 


At eastern corporate 
limits. 

489 

Farm Creek 

At confluence with 

460 

Diversion 

Channel. 

Illinois River. 



At confluence with 

Farm Creek. 

460 

Dempsey Creek..... 

At confluence with 

Farm Creek. 

480 


Upstream side of U.S. 

481 


Route 150. 



180 feet downstream 
from U.S. Route 150. 

502 


140 feet upstream from 
UJ3. Route 150. 

507 


Upstream side of Hill 
Road. 

531 


Upstream side of U.S. 
Route 150. 

140 


Corporate limits <1.725 
miles upstream from 
confluence with Farm 
Creek). 

559 


Corporate limits (2.165 
miles upstream from 
confluence with Farm 
Creek). 

581 


Downstream side of U.S. 
Route 150 ( 2.67 miles 
upstream from 
mouth). 

609 


Upstream of corporate 
limits (2.79 miles 
upstream from 
mouth). 

616 

Fond lilac Creek..... 

At Illinois Route 8. 

508 


120 feet upstream from 
Oakwood Road. 

521 


Upstream side of 
Government Access 
Road. 

622 

School Creek-- 

Upstream side of 

Farm dale Road at 
southern corporate 
limits. 

521 


At eastern corporate 
limits. 

533 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
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review requirements In order to permit it to 
take effect on the date indicated. 

Issued: January 12. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

I PR Doc. 79-2386 Piled 1-25-79: 8:45 ami 


14210-01 -M] 

124 CFR Part 1917J 

[Docket No. PI-49961 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Oak Forest, Cook County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Oak Forest, Cook County. 
Illinois. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showring the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, 15601 South Cicero Avenue, Oak 
Forest. Illinois. Send comments to: 
The Honorable James W. Wesk, Jr., 
Mayor. City of Oak Forest, 15601 
South Cicero Avenue, Oak Forest, Illi¬ 
nois 60452. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Oak Forest, in ac¬ 
cordance w f ith section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234). 87 Stat. 980. which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 


of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its owm, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datura 

Midlothian Creek.. 

Downstream corporate 
limit. 

633 


At Wavcrly Avenue.. 

637 


Just upstream of 159th 
Street. 

646 


At 103rd Street. 

654 

Natalie Creek. 

Just upstream of Cicero 
Avenue. 

637 


Just upstream of 

Laporto Avenue. 

641 


Just upstream of 

Laramie Avenue. 

648 


Just upstream of 155 th 
Street. 

654 


At upstream corporate 
limits. 

660 

Boca Rio Ditch. 

Just upstream of 147Lh 
Street. 

659 


Just upstream of 151st 
Street. 

671 


Just upstream of 

Aimeda Avenue. 

678 


Just downstream of 

Victoria Drive. 

083 

Western Tributary 

Mouth at Midlothian 

651 

to Midlothian 
Creek. 

Creek. 



Just uphtram of Chicago 
Rock Island and 

Pacific Railroad. 

660 


Upstream corporate 
limits. 

665 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements In order to permit it to 
take effect on the date indicated. 


Issued: January 12. 1979. 

Gloria M. Jimenez. 
Federal Insurance Administrator . 
(FR Doc. 79-2387 Filed 1-25-79: 8:45 am] 


[4210-01-M] 

[24 CFR Part 19171 
[Docket No. FI-4997] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Quincy, Adams County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Quincy. Adams County, Il¬ 
linois. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community Is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk’s Office and City Engineers 
Office. City Hall, Quincy. Illinois. 
Send comments to: The Honorable C. 
David Nuessen, Mayor, City of Quincy. 
507 Vermont Street. Quincy. Illinois 
62301. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toil free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Quincy, in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 
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These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet, 


Source of flooding Location (national 

geodetic 

vertical 

datum) 


Cedar Creek.- At west corporate 487 

boundary. 

Upstream at U.S. 51 & 

Highway 24. 

Upstream side of 5th 520 

8treet. 

Downstream aide of 630 

Sunset Cemetary 
Road. 

Upstream side of Sunset 544 

Cemetary Road. 

At Illinois Soldiers and 547 

Sailors Home Coal 
Storage Road. 

100 feet upstream of 651 

12th Street. 

At eastern corporate 555 

boundary. 

Curtis Creek. At southwestern 401 

corporate boundary. 

Downstream side of 8th 500 

Street. 

Upstream side of 8th 508 

Street. 

Downstream side of 628 

12th Street. 

Upstream side of 12th 543 

Street. 

Just upstream of Eaton 577 

Lane. 

Just upstream of 583 

Harrison St reel- 

250 feet downstream of 588 

28th Street. 

Upstream side of 28th 593 

Street. 

Downstream side of 605 

Ridgewood Drive. 

Upstream side of 618 

Ridgewood drive. 

Downstream side of 625 

State Route 96 

Upstream side of state 631 

route 96. 

750 feet upstream of 631 

State Route 96. 

At southeastern 661 

corporate boundary. 

Emery Creek.. At confluence with 585 

Curtis Creek- 

Downstream side of 588 

Monroe Street. 

Upstream side of 594 

Monroe Street, 

100 feet upstream of 600 

State Street. 

100 feet upstream of 619 

30th Street. 


Source of flooding 

Elevation 
in feet. 

Location (national 

geodetic 
vertical 
datum) 


Downstream side of 

36th Street. 

635 


Upstream side of 36th 
StTeet. 

646 


Eastern corporate limit.. 

653 

Tributary 2. 

At southern corporate 
limit. 

583 


Downstream side of 
woods! de drive. 

585 


Upstream side of 
woods! de Drive. 

590 


Upstream side of Fox 

Run West. 

616 


275 feet upstream of 

Fox Run West. 

620 


At eastern corporate 
limits. 

636 

Tributary 3.. 

400 feet upstream of 
Burlington Northern 
Railroad. 

606 


At corporate limit 2.120 
feet upstream of 30th 
Street. 

631 

Mississippi River... 

1.2 miles downstream of 
memorial Bridge. 

486 


Confluence with Cedar 
Creek. 

487 


1.7 miles upstream of 
confluence with Cedar 
Creek. 

488 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 12. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 78-2388 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

124 CFR Part 1917] 

(Docket No. FI-4998] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevotion Determination for 
the Village of Tinley Park, Cook and Will 
Counties, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of Tinley Park, Cook and 
Will Counties, Illinois. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 


quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Village 
Hall. Office of Director of Community 
Development. 17355 South 68th Court. 
Tinley Park. Illinois. Send comments 
to: Mr. John T Dunn. Village Presi¬ 
dent, Village of Tinley Park. Village 
Hall, 17355 South 68th Court. Tinley 
Park, Illinois 60477. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 

SW.. Washington, D.C. 20410- 202- 

755-5581 or toll free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of Tinley Park, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448). 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Elevation 
In feet. 

Source of flooding Location (National 

Geodetic 

Vertical 

Datura) 


Midlothian Creek.. 2.800 feet downstream 675 
of Gaynelle Avenue. 

700 feet upstream of 684 

Gaynelle Avenue. 

700 feel upstream of 694 

Oak Park Avenue. 

Just upstream of 80th 696 

Avenue. 

171st 8treet (upstream 696 

corporate limit). 

76th Avenue Ditch Mouth at Midlothian 695 

Creek. 

167th Street. 695 

Just upstream of 164th 696 

Plaza. 

Just upstream of 699 

Nottingham Drive. 

Just upstream of 163rd 702 

Street. 

76th Avenue.. 702 

Just upstream of 159th 706 

Street. 

Upstream corporate 708 

limit. 

Downstream corporate 692 

limits. 

1.000 feet downstream 693 

of Oak Park Avenue. 
Upstream corporate 694 

limit. 

Downstream corporate 694 

Union Drainage limit. 

Ditch. 

Downstream of 183rd 695 

Street. 

Upstream of 183rd 696 

Street. 

Just downstream of 697 

80th Avenue. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7 (o) (4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 96-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 12. 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

tFR Doc. 79-2389 Filed 1-25-79; 8:45 am) 


14210-01-MI 

(24 CFR Part 1917] 


[Docket No. FI-49991 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Lowell, Lake County, Indiana 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Lowell. Lake County, In¬ 
diana. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town 
Hall, 512 East Commercial Street. 
Lowell. Indiana. Send comments to: 
Mr. Larry Hitzman. Vice President of 
Town Board. Town of Lowell, 512 East 
Commercial Street. Lowell, Indiana 
46356; Attention: James Mandon. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Lowell, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234). 87 Stat. 980. which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together jwith the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 


The proposed base (100-year) flood 
elevations for selected locations are: 


• Elevation 

in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Cedar Creek. At southern corporate 658 

limit. 

100 feet downstream of 659 

Oakley Avenue. 

Just downstream of 661 

Oakley Avenue. 

300 feet upstream of 066 

Washington Avenue. 

Just upstream of Main 669 

Street. 

Just upstream of Mill 670 

Street. 

Just upstream of Clark 671 

Street. 

At northern corporate 674 

Urnit. 

McConnell Ditch... Confluence with Cedar 671 

Creek. 

Just upstream of Morse 673 

Street. 

At northern corporate 674 

limits. 


In accordance with Section 7 (oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: January 12. 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

(FR Doc. 79-2390 Piled 1-25-79; 8:45 ami 


[4210-01-M] 

(24 CFR Port 1917) 

(Docket No. FI-50001 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
Town of Vevay, Switzerland County, Indiana 

AGENCY: Federal Insurance Adminis¬ 
tration, IIUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Veyay. Switzerland 
County, Indiana* Those pane (100i 
year) flood elevations aie tl\c basfe IQr 
the Mood plain management mcaJs^H 
that the comhiiinftjy Js< ^required' yg 
either adopt or show evidehW of being 
already in effect in order to qualify or 
remain qualified for participation in 


Union DntinAge 
Ditch. 


Tributary to 
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the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
In the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town 
Hall and Switzerland County Planning 
Commission, 702 West Main Street, 
Vevay, Indiana 47043. Send comments 
to: Mr. Roy L. Branham, Town Board 
President, Town of Vevay, 702 West 
Main Street, Vevay, Indiana 47043. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Vevay, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 

# vertical 

datum 


Ohio River...._. Upstream corporate 471 

limit. 

Downstream corporate 471 

limit. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 <33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7 (o) (4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 12, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-2391 Filed 1-25-79; 8:45 ami 


[4210-01-M] 

[24 CFR Port 1917] 

[Docket No. FI-5001] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevofion Determination for 
•he City of Morion, Morion County, Kansas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Marion, Marion County, 
Kansas. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall. 203 North 3rd, Marion. Kansas. 
Send comments to: The Honorable 
Peggy Blackman. Mayor, City of 
Marion. City Hall, 203 North 3rd. 
Marion. Kansas 66861. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City, of Marion, in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet, 

Location national 

geodetic 
vertical 
datum 

Cottonwood River. 

1600 feet downstream of 
Third Street. 

1.300 


Ju.it upstream of Third 
Street 

1.307 


1100 feet downstream of 
Chicago Rock island 
and Pacific Railroad. 

1.310 


Just downstream of the 
Chicago Rock Island 
and Pacific Railroad. 

1.311 


Just upstream of the 
Chicago Rock Island 
and Pacific Railroad 

1,314 


800 feet upstream of 

Main Street. 

1,315 

Cottonwood River 

Southern corporate 

1.306 

Tributary. 

limit. 

1700 feet downstream of 
Welch Street. 

1.309 


500 feet downstream of 
Welch Street. 

1.313 


Just upstream of Welch 
Street. 

1.310 


1200 feet upstream of 
Welch Street. 

1.322 

Old Mod Creek 
Channel 
(Interior 
Drainage 
Rainfall). 

Ponding area................— 

1.303 


(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
<42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 
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In accordance with Section 7<o)(4> of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95 -557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 12. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator 
IFR Doc. 79-2392 Piled 1-25-79: 8:45 am] 

[ 4210-01 -M] 

124 CFR Port 19171 
(Docket No. FI-5002] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of New BoffaVo, Berrien County. Mich. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City - of New Buffalo. Berrien 
County. Michigan. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hail. New Buffalo. Michigan. Send 
comments to: The Honorable Clarence 
Sayles. Mayor. City of New Buffalo. 
224 West Buffalo Street. New Buffalo. 
Michigan 49117. 

FOR FURTHER INFORMATION 

CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755*5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of New Buffalo, In 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National 


Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128. and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood Insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
nations) 
geodetic 
vertical 
datum 

Gallon River__ 

Mouth at Lake 

584 


Michigan. 



Eastern corporate limits 584 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)<4> of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January L2. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator 

(FR Doc. 79-2393 Filed 1-25-79: 8:45 am] 


[4210-01-M] 

124 CFR Port 1917] 

CDockel No. FI-5003] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Etovation Determination for 
the Township of New Buffalo, Berrien 
County, Mkh. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Township of New Buffalo. Berrien 
County. Michigan. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood Insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town¬ 
ship Hall, New Buffalo, Michigan. 
Send comments to: Mr. Edward O. 
Hime, Township Supervisor. Township 
of New Buffalo, P.O. Box 160, New 
Buffalo, Michigan 49117. 

FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of New Buffa¬ 
lo, in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980. 
which added section 1363 to the na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128. and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
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calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location National 

geodetic 

vertical 

datum 


a. 

Galten River.......... Western corporate 584 

limits. 

Just upstream of Red 585 

Arrow Highway. 

2,500 feet upstream of 588 

Red Arrow Highway. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-657, 02 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 12, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2394 Filed 1-25-79; 8:45 ami 


[4210-01-M] 

124 CFR Port 1917J 


[Docket No. FI-50041 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovotion Determination for 
th# City of Centerville, Anoka County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Centerville, Anoka County, 
Minnesota. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, 1694 Sorel Street, Centerville, 
Minnesota. Send comments to: The 
Honorable Walter Pracher, Mayor, 
City of Centerville, 1694 Sorel Street, 
Centerville, Minnesota 55038. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW„ Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Centerville, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
Of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain .management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Clearwater Creek.. Mouth at Peltier Lake.... 887 

Just downstream of 899 

Main Street. 

Just upstream of Main 908 

8treet. 

Eastern corporate limits 908 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 


Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o>(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 12, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2395 Filed 1-25-79; 8:45 am] 


[4210-01-M] 

[24 CFR Port 1917] 

[Docket No. FI-50051 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Shorowood, Hennepin County, 
Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Shorewood, Hennepin 
County, Minnesota. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, 20630 Manor Road, Shorewood, 
Minnesota. Send comments to: The 
Honorable Steven Frazier, Mayor, City 
of Shorewood, Shorewood City Hall. 
20630 Manor Road, Shorewood, Min¬ 
nesota 55331 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Shorewood, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lake Minnetonka.. Entire lake... 931 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance wfth Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95- 557. 92 8tat. 2080, this rule 
has been granted waiver of Congressional 
review requirements In order to permit it to 
take effect on the date Indicated. 

Issued: January 12, 1979. 

Gloria M Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-2396 Filed 1-25-79; 8:45 am] 


[4210-01-M) 

[24 CFR Port 1917) 

[Docket No. FI-50063 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Rood Etovotion Determinations for 
the Unincorporated Areas of Rowan County, 
N.C 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the unincorporated areas of Rowan 
County, North Carolina. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in' 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
In the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the County 
Manager’s Office. Rowan County 
Courthouse. 202 North Main Street, 
Salisbury, North Carolina 28144. Send 
comments to: Mr. Seth Murdock, 
County Manager. Rowan County 
Courthouse, 202 North Main Street, 
Salisbury. North Carolina 28144. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the unincorporated areas of 
Rowan County. North Carolina, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 


quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or Vegional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood Insur¬ 
ance premium rates for new* buildings 
and their contents and for the second 
layer of Insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding lux ation national 

geodetic 

vertical 

datum 


Coldwater Creek 

... Just downstream of Old 
Beatty Ford Road. 

656 


Just downstream of 
Daugherty road. 

671 


Just downstream of 

Pine Branch Road. 

692 


Just downstream of 

Lentz Road. 

712 

Beaver Creek 

... Just downstream of 
confluence of Beaver 
Creek Tributary. 

666 

Beaver Creek 

... Just downstream of 
Ebenezer Street. 

700 


Just upstream of 

Ebenezer Street. 

703 


Just downstream of US 

29 601. 

764 

Beaver Creek 

Just downstream of 

715 

Tributary. 

confluence of Moose 
Branch. 



Juat downstream of 
Ebenezer Street. 

733 


Just downstream of 

22nd St. 

782 

Moose Branch. 

... Approximately 620 feet 

720 


upstream of 
confluence with 
Beaver Creek 
Tributary. 

Town Branch...—. Just downstream of 686 

China Grove Road 
Just downstream of Old 723 

Beatty Ford Road. 

Just downstream of OS 754 

29 601. 

Just upstream of US 29- 761 

601. 

Approximately 350 feet 671 

upstream of 
Daugherty Road. 

Just downstream of 702 

China Grove Road. 

Just upstream of China 708 

Grove Road. 

Approximately 300 feet 688 

upstream of 
confluence with Cold 
Water Creek. 

Juat downstream of 713 

Ptne Ridge Road. 

Just downstream of 740 

Arant Road. 

Just upstream of Arant 748 
Road. 

Approximately 1000 feet 700 

upstream of 
confluence with Cold 
Water Creek- 

Just downstream of 744 

Highway 28 Alternate. 
Patterson Branch . Just upstream of Grace 750 
Avenue. 


Coldwater Creek 
Tributary. 


Walnut Street 
Branch. 


Ptne Ridge 
Branch. 


East Centervlew 
Branch. 
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Elevation 
in feet. 


Source of Hooding Location national 

geodetic 

vertical 

datum 


Just downstream of 752 

Jackson St, 

Just downstream of 765 

Marie Ave. 

Just downstream of 759 

Ruth Avenue. 

Just downstream of 771 

llth Street. 

Just downst ream of 780 

13th Street. 

Dutch Buffalo Just downstream of 689 

Creek. confluence of Dutch 

Buffalo Creek 
Tributary. 

Just downstream of Old 695 
Beatty Ford Road. 

Just downstream of 727 

Rogers Rd. 

Just upstream of Rogers 732 

Road. 

Dutch Buffalo Just upstream of Roy 753 

Creek Tributary. Cline Road. 

Bostlan Heights Just downstream of Old 720 

Branch. Concord Road. 

Just downstream of 740 

« Sercy Rd. 

Just downstream of 750 

Daugherty Road. 

Irish Buffalo Just downstream of C 687 

Creek. Street. 

Just downstream of 692 

Kannapolis Lake Dam. 

Just upstream of 729 

Kannapolis Lake Dam. 

Just downstream of 733 

Cannon Farm Road. 

Just downstream of Saw 753 

Road. 

1 laker Branch.«_ Just downstream of 698 

Glenn Ave. 

Just downstream of A 709 

Street. 

Just downstream of 755 

22nd St. 

Just upstream of 22nd 758 

Street. 

Dye Branch. Just downstream of 8th 710 

8 tree L 

Just upstream of 8th 719 

Street. 

Lumber Yard Just downstream of 8th 727 

Branch. Street. 

Just downstream of 757 

Church Ave. 

Just upstream of 770 


Church Ave. 

Graeber Branch _ Approximately 300 feet 725 
upstream of 
confluence with Baker 
Branch. 


‘ .raeber Tributary Approximately 300 feet 740 

upstream of 
confluence with Baker 
Branch. 

Rose Hill Branch .. Just downstream of 793 

Black welder Street. 

Just upstream of 800 

Blackweldcr Street. 

Just downstream of 607 

Rice St. 

Just downstream of 812 

Rosemont Avenue. 

Draft Branch.._ Just downstream of 678 

Rowan Mill Road. 

Just downstream of Nell 705 
Road. 

Just downstream of 737 

Cauble Rd. 

Wildlife Tributary Just downstream of 675 

Harrison Road. 

Just downstream of 708 

Lentz Road. 

Draft Branch Approximately 1000 feet 704 

Tributary. upstream of 

confluence with Draft 
Branch. 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



Just downstream of Neil 

731 

• 

Road. 


Grants Creek 

Just downstream of 3rd 
Street. 

634 


Just downstream of 7th 
Street 

640 


Just downstream of US 
601. 

654 


Just upstream of 

Woodleaf Rd. 

672 


Just downstream of 

Rowan Mill Road. 

677 


Just downstream of 

Fisher Mill Road. 

701 

Rowan Avenue 

Just downstream of 

636 

Park Stream. 

Spencer corporate 
limits. 


Lomax Creek 

Approximately 600 feet 
upstream of 
confluence with 

Grants Creek. 

638 

Sixth Street 

Approximately 700 feet 

642 

Branch. 

upstream of 
confluence with 

Grants Creek. 


Henderson Branch 

Approximately 1400 feet 

646 


upstream of 
confluence with 

Grants Creek. 



Just downstream of the 
Oolf Course Fairway. 

657 

Mahaley Branch... 

Just downstream of 

Park Road. 

649 


Approximately 100 feet 
downstream of 

Hickory Drive. 

655 

Maple Avenue 

Just downstream of 

678 

Branch. 

Woodleaf Road. 


Woodleaf Branch.. 

Just downstream of 
confluence of Maple 
Avenue Branch. 

677 

Woodleaf Branch.. 

Just downstream of 
Lincoln ton Broad. 

680 

Petrea Branch....... 

Approximately 2200 feet 
upstream of 
confluence with 

Grants Creek. 

718 


Just downstream of 

China Grove 

Corporate Limits. 

732 

Swcarington 

Just downstream of New 

746 

Branch. 

Subdivision Road. 



Just upstream of New 
Subdivision Road. 

752 

Lake Wright 

Just downstream of 

720 

Branch. 

Miller Rd. 



Just downstream of 
Stirewalt Road. 

744 


Just downstream of 

Lake Wright Road. 

793 

Five Forks 

Just downstream of 

740 

Tributary. 

Stirewalt Road. 



Just upstream of 

Stirewalt Rd. 

748 

Wright Branch — 

Approximately 800 feet 
upstream of 
confluence with Lake 
Wright Branch. 

773 

North Fork 

Approximately 400 feet 

773 

Tributary- 

upstream of 
confluence with Lake 
Wright Branch. 



Just upstream of a 

Private Dr. 

845 

Little Creek.. 

Just downstream of 

Shue Road. 

697 


Just upstream of Shue 
Road. 

700 


Just downstream of 

Miller Rd. 

711 


Just upstream of Miller 
Road. 

713 


Just downstream of 
Cooper Rd. 

726 


Just upstream of Cooper 
Road. 

731 


Source of flooding 

Elevation 
in feet, 

Location national 

geodetic 
vertical 
datum 

Railroad Branch... 

Approximately 400 feet 
upstream of 
confluence with Town 
Creek. 

652 

Ice Plant Creek..... 

Approximately 400 feet 
upstream of 
confluence with Town 
Creek. 

664 

Town Creek. 

Just downstream of 1-85 

635 


Just upstream of Correll 
St. 

667 


Just downstream of 

Julian Rd. 

718 


Just downstream of 

Peach Orchard Road. 

741 


Just downstream of 

Webb Road. 

761 


Just downstream of ML 
Hope Road. 

782 

Julian Tributary... 

Just downstream of 

Julian Road. 

727 


Just downstream of 1-85 

746 

Gravel Pit Branch 

Approximately 300 feet 
upstream of 
confluence with Julian 
Tributary. 

722 


Just downstream of 1-85 

730 

Town Creek 

Just downstream of 

771 

Tributary. 

Leach Road. 



Just upstream of Leach 
Road. 

778 


Just downstream of 
Brookfield Circle 

Drive. 

778 


Just downstream of 
Weaver Rd. 

,780 

Crane Creek.—— 

Just downstream of Old 
Union Church Road. 

637 


Just downstream of 
Bringle Ferry Road. 

662 


Just upstream of 

Bringle Ferry Road. 

668 


Just downstream of 
Barringer Road. 

712 


Just downstream of St. 
Pauls Church Road. 

732 

Trexler Creek 

Just upstream of 
Treatment Plant Road. 

709 


Just upstream of 

Carolina and 
Northwestern 

Railroad. 

722 

Legion Park 

Just downstream of Old 

714 

Branch. 

80 Rd. 



Just upst ream of Old 80 
Rd. 

720 

Byrd Road 

Just downstream of 

727 

Tributary. 

Faith Rd. 



Just downstream of 
Legion Club Road. 

777 

Quarry Creek.. 

Just downstream of St. 
Pauls Church Road. 



Just downstream of 
Confluence of 

Cemetery Creek. 

762 

Cemetery Creek.... 

Approximately 100 feet 
upstream of 
confluence with 

Quarry Creek. 

763 

Faith Road 

Just downstream of Old 

750 

Branch. 

Covered Road. 



Just downstream of 

Webb Road. 

776 

Southside 

Approximately 1000 feet 

760 

Tributary. 

upstream of 
confluence with Faith 
Road Branch. 



Just downstream of 

Webb Road. 

778 

Peeler Branch. 

Just downstream of 
Rockwell corporate 
limits. 

719 


In accordance with Section 7(o)(4) of 
the Department of Housing and Urban 
Development Act, Section 324 of the 
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Housing and Community Amendments 
of 1978, Pub. L. 95-557. 92 Stat. 2080, 
this rule has been granted waiver of 
Congressional review requirements in 
order to permit it to take effect on the 
date indicated. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: January 12, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2397 Filed 1-25-79; 8:45 am] 


14210-01-M] 

[24 CFR Part 1917J 
[Docket No. FI-5007) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Borough of Yeadoa, Delaware County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Yeadon, Delaware 
County. Pennsylvania. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
Insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Bor¬ 
ough Hall, Church Lane and Bailey 
Road, Yeadon, Pennsylvania 19050. 
Send comments to: Mr. Richard 
Schwab. Manager of the Borough of 
Yeadon Church Lane and Bailey Road 
Yeadon. Pennsylvania 19050 

FOR FURTHER INFORMATION 

CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Yeadon, 
Delaware County, Pennsylvania in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Cobbs Creek_ 

_Downstream Corporate 

Limits. 

29 


Chesaie System.... 

31 


Church Lane. 

33 


66th Street.... 

34 


Cobbs Creek Parkway 
(Downstream 
crossing). 

36 


Cemetary Access Road... 

38 


Cobbs Creek Parkway 
(Upstream crossing). 

39 


Longacre Boulevard. 

47 


Conrall. 

48 


Baltimore Avenue........... 

52 


Upstream Corporate 
Limits. 

52 

Darby Creek. 

..... Downstream Corporate 
Limits. 

31 


Providence Road 
(Downstream). 

33 


Providence Road 
(Upstream). 

38 


Upstream Corporate 
Limits. 

39 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oM4) of the 
Department of Housing and Urban Develop¬ 
ment Act, Section 324 of the Housing and 
Community Amendments of 1978, Public 
Law 95-557, 92 Stat. 2080. this proposed rule 


has been granted waiver of Congressional 
review requirements in order to permit pub¬ 
lication at this time for public comment. 

Issued: January 12. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2398 Filed 1-25-79: 8:45 am) 


[4210-01-M] 

[24 CFR Part 1917J 
[Docket No. FI-5008] 

NATIONAL FLOOO INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Gty of Richardson, Dallas, and Collin 
Counties, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Richardson. Dallas and 
Collin Counties, Texas. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available, for review at Director of 
Public Work’s Office. P.O. Box 309, 
Richardson. Texas 75080. Send com¬ 
ments to: Mayor Raymond Noaa or 
Mr. Aubrey Adcock, Director of Public 
Works, P.O. Box 309, Richardson, 
Texas 75080. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Richardson, 
Dallas and Collin Counties. Texas, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
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added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Hourur of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Rowlett Creek ....— 

At the confluence of 

Beck Branch. 

505 

Bech Branch.. 

Approximately 200 
upstream of North 

Star Road. 

535 

Spring Creek.. 

Approximately 100' 
upstream of Jupiter 
Road. 

552 


Approximately 200" 
upstream of 

Greenville Ave. (State 
Hwy 5). 

569 


Approximately 100 
upstream of U.S. Hwy 
75. 

686 

8i r»*am 217- 

Just upstream of 
Campbell Rd. 

561 

St ream 218. 

Just upst ream of 

Unnamed Road. 

685 

Prairie Creek_ 

Just upstream Hwy 75 
North Bound. 

579 


Just upstream of Pall 
Creek Rd. Drive. 

603 


Just upstream of Custer 
Road. 

618 


Just downstream of 
Renner Rd. 

647 

Duck Creek. 

Just upstream of 

Jupiter Road. 

596 


Just upstream of Yale 
Boulevard. 

605 


Just upstream of Plano 
Road 

616 

Stream 2C7.. 

Approximately 100 
upstream of Yale 
Boulevard. 

605 


Just upstream of N. 

Plano Rd. 

619 

Floyd Branch. 

Approximately 100 
upstream of Sprtng 
Valley Road 

607 


Just upstream of 

Phillips St. 

620 

Stream 5B11 -- 

At Abrams Road. 

611 


Just upstream of 

Highland Boulevard. 

629 

Cottonwood Creek 

Approximately 60 
upstream of Spring 
Valley Road. 

565 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



Approximately 80 
upstream of Bcltllne 
Road. 

582 


Approximately 120 
upstream of Arapaho 
Drive. 

620 


Approximately 70’ 
downstream of 

Campbell Road. 

650 


Just upstream of 

Lookout Dr. 

676 

Hunt Branch.... 

Valley Road. 

568 


Just upstream of 

Dumont Dr. 

604 

Stream 5B12.... 

_Just upstream of 

watervlew Drive. 

600 


Just upstream of 

Arapaho Dr. 

623 


Just upstream of 

Melrose Dr. 

637 


Just upstream of 
Campbell Rd. 

659 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of Housing and Urban Develop¬ 
ment Act, Section 324 of the Housing and 
Community Amendments of 1978, Pub. L. 
95-557. 92 Stat. 2080. this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 

Issued: January 12, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2399 FUed 1-25-79; 8:45 am] 


[ 4830-01-M] 

DEPARTMENT OF THE TREASURY 

Infernal Revenue Service 
126 CFR Parts 1 and 7) 

[LR-199-761 

INCOME TAX 

Amortization of Certain Rehabilitation Costs 
for Certified Historic Structures; Public Hear¬ 
ing on Proposed Regulations 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Public Hearing on proposed 
regulations. 

SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to amortization of 
certain rehabilitation costs for certi¬ 
fied historic structures, under section 
191 of the Internal Revenue Code of 
1954, which appeared in the Federal 
Register for August 30, 1978 (43 FR 
38731). 


DATES: The public hearing will be 
held on March 15. 1979, beginning at 
10:00 a.m. Outlines or oral comments 
must be delivered or mailed by March 
1. 1979. 

ADDRESS: The public hearing will be 
held in the I.R.S. Auditorium. Seventh 
Floor. 7400 Corridor, Internal Reve¬ 
nue Building, 1111 Constitution 
Avenue, NW, Washington. D.C. The 
outlines should be submitted to the 
Commissioner of Internal Revenue, 
Attn: CC:LR:T (LR-199-76), Washing 
ton. D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

George Bradley or Charles Hayden 
of the Legislation and Regulations 
Division. Office of Chief Counsel, In¬ 
ternal Revenue Service, 1111 Consti¬ 
tution Avenue NW.. Washington. 
D.C. 20224. 202-566-3935, not a toll- 
free call. 

SUPPLEMENTARY INFORMATION: 
The subject of the public hearing is 
proposed regulations under section 191 
of the Internal Revenue Code of 1954. 
The proposed regulations appeared in 
the Federal Register for August 30. 
1978. at page 38731 (43 FR 38732). A 
Notice of Extension of Time for Com¬ 
ments appeared in the Federal Regis 
ter for November 1, 1978, at page 
50920 (43 FR 50920). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules" (26 
CFR Part 601) shall apply with re¬ 
spect to the public hearing. Persons 
who have submitted written comments 
within the time prescribed in the 
notice of proposed rulemaking and 
also desire to present oral comments 
at the hearing on the proposed regula¬ 
tions should submit an outline of the 
comments to be presented at the hear¬ 
ing and the time they wish to devote 
to each subject by March 1. 1979. Each 
speaker will be limited to 10 minutes 
for an oral presentation exclusive of 
time consumed by questions from the 
panel for the Government and an¬ 
swers to these questions. 

Because of controlled access restric 
tion, attendees cannot be admitted 
beyond the lobby of the Internal Rev¬ 
enue Building until 9:45 a.m. 

An agenda showing the scheduling 
of the speakers will be made after out¬ 
lines are received from the speakers. 
Copies of the agenda will be available 
free of charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federai. 
Register for Wednesday. November 8. 
1978. 
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By Direction of the Commissioner of 
Internal Revenue. % 

Robert A. Bley, 
Director, Legislation and 
Regulations Division. 
[PR Doc. 79-2705 Filed 1-25-79 8:45 am) 


[ 6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 65) 

[FRL 1035-8; Docket Nos. A-SS-77-591 and 
A-SS-77-592) 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Orders for the 
Towns of Rockport and Camden, Maine 

AGENCY; Environmental Protection 

Agency. 

ACTION: Proposed rules. 

SUMMARY: EPA proposes to issue ad¬ 
ministrative orders to the towns of 
Rockport and Camden, Maine. The 
orders require the towns to bring air 
emissions from their open burning 
dump in Rockport into compliance 
with certain regulations contained in 
the federally-approved Maine State 
Implementation Plan (SIP). Because 
the towns are unable to comply with 
these regulations at this time, the pro¬ 
posed orders would establish expedi¬ 
tious schedules requiring final compli¬ 
ance by July 1, 1979. Source compli¬ 
ance with the orders would preclude 
suits under the Federal enforcement 
and citizen suit provision of the Clean 
Air Act for violation of the SIP regula¬ 
tions covered by the orders. The pur¬ 
pose of this notice is to invite public 
comment and to offer an opportunity 
to request a public hearing on EJPA-’s 
proposed issuance of the orders. 

DATES: Written comments must be 
received on or before February 26. 
1979, and requests for a public hearing 
must be received on or before Febru¬ 
ary 12. 1979. All requests for a public 
hearing should be accompanied by a 
statement of why the hearing would 
be beneficial and a text or summary of 
any proposed testimony to be offered 
at the hearing. If there is significant 
public interest in a hearing, it will be 
held after twenty-one days prior 
notice of the date, time, and place of 
the hearing has been given in this 
publication. 

ADDRESSES: Comments and requests 
for a public hearing should be submit¬ 
ted to Director. Enforcement Division, 
EPA. Region I, Room 2103, JFK Fed¬ 
eral Building. Boston, Massachusetts, 
02203. Attn: Air Compliance Clerk. 


Material supporting the orders and 
public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Michael Gurchin, attorney. 617/ 

223-5061 or Mr. R. W. DiNardo. engi¬ 
neer. 617/223-5610, both at EPA. 

Region I. Room 2103, JFK Federal 

Building, Boston, Massachusetts. 

02203. 

SUPPLEMENTARY INFORMATION: 
The towns of Rockport and Camden 
operate an open burning dump at 
Rockport, Maine. The proposed orders 
address emissions from the dump, 
which are subject to section 100.2.2 of 
the Maine Air Pollution Control Regu¬ 
lations. The regulation prohibits open 
burning of waste, and is part of the 
federally-approved Maine State Imple¬ 
mentation Plan. The orders require 
final compliance with the regulation 
by July 1, 1979. and the sources have 
consented to their terms. The sources 
have also agreed to meet the orders' 
increments during the period of this 
Informal rulemaking. 

The proposed orders satisfy the ap¬ 
plicable requirements of Section 
113(d) of the Clean Air Act (the Act). 
If the orders are issued, source compli¬ 
ance with their terms would preclude 
further EPA enforcement action 
under Section 113 of the Act against 
the sources for violations of the regu¬ 
lation covered by the orders during 
the period the orders are in effect. En¬ 
forcement against the sources under 
the citizen suit provisions of the Act 
(Section 304) would be similarly pre¬ 
cluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining w hether EPA should issue the 
orders. Testimony given at any public 
hearing concerning the orders w ill also 
be considered. After the public com¬ 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the Federal Register the Agency's 
final action on the orders in 40 CFR 
Part 65. 

(Authority: 42 U.S.C. 7413, 7601.) . 

Dated: December 22, 1978. 

William Adams, 

Regional Administrator , Region /. 

The text of the proposed orders are 
as follows: 

PART 65—DELAYED COMPLIANCE ORDERS 

United States Environmental Protection 
Agency, Region I 

In the Matter of Rockport. Maine Pro¬ 
ceedings under Section 113 of the Clean Air 
Act. 42 U.S.C. §7413; Order No. A-SS-77- 
591. 


This ORDER is Issued pursuant to section 
113<dXl) of the Clean Air Act (the “Act"), 
the 42 U.S.C. § 7413(d)(1). This ORDER 
contains a schedule for compliance, interim 
requirements, and reporting requirements. 
FTiblic notice, opportunity for a public hear¬ 
ing. and thirty days notice to the State of 
Maine have been provided pursuant to sec¬ 
tion 113(dXl) of the Act. 

Findings 

1. Former section 100.2.2 of the Maine Air 
Pollution Control Regulatioas (“Regula¬ 
tions’*) stated, in pertinent part, as follows: 
Open burning of waste of any kind shall be 
prohibited after July 1. 1974 except that 
municipalities qualifying for an extension 
under the Solid Waste Management Plan 
shall cease open burning as a means of solid 
waste disposal by July 1. 1975. 

2. Section 100.2.2 of the Regulations is 
part of the Maine Implementation Plan sub¬ 
mitted to and approved by the Environmen¬ 
tal Protection Agency (“EPA”) pursuant to 
section 110 of the Act. Although Maine has 
revised section 100.2.2. EPA disapproved 
this revision. Therefore, the implementa¬ 
tion plan remains unchanged and section 
100.2.2 of the Regulations is still a “require¬ 
ment of an applicable plan.” as that phrase 
Is used in section 113(aXl) of the Act. 

3. The Towns of Rockport and Camden, 
Maine respectively own and operate an open 
burning disposal site in Rockport. 

4. On December 15. 1977. the Regional Ad¬ 
ministrator of EPA issued Notices of Viola¬ 
tion. pursuant to section 113(a)(1) of the 
Act, to the Towns of Camden and Rockport 
alleging a violation of the above-cited regu¬ 
lation. Information received from the Town 
Managers of Rockport and Camden in let¬ 
ters dated October 20. 1977. discussing the 
Towns’ open burning of refuse, served as 
the basis for the Issuance of these Notices. 

5. Representatives of Camden and Rock¬ 
port were afforded an opportunity to confer 
with EPA concerning the alleged violation, 
in accordance with section 113(aX4) of the 
Act. The conference was held on February 
23. 1978. 

6. Comments made by the Town Manager 
of Rockport at the February, 1978 confer¬ 
ence concerning Rockport’s and Camden’s 
continued open burning indicate that the 
violation of section 100.2.2 of the Regula¬ 
tions has continued more than thirty days 
beyond Camden’s and Rockport’s receipt of 
the Notices of Violation. 

Order 

After a thorough investigation of all rele¬ 
vant facts, including public comment, it is 
determined that the schedule for compli¬ 
ance set forth in this ORDER is as expedi¬ 
tious as practicable, and that the terms of 
this ORDER comply with section 113(d) of 
the Act. 

DEFINITIONS: For the purpose of this 
order: 

“System for solid waste disposal" shall 
mean a land area, associated structures and 
necessary equipment used for storing, com¬ 
pacting. and processing the solid waste pro¬ 
jected to be generated by the Towns of 
Rockport and Camden. The system shall 
satisfy all applicable regulations and proce¬ 
dures prescribed by the Main Department 
of Environmental Protection (“DEP”). 

It is hereby ORDERED: 

I. That the Town of Rockport shall 
comply with the Maine Implementation 
Plan regulations in accordance with the fol- 
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lowing schedule for implementation of plans 
for a solid waste disposal facility to dispose 
of the Town’s refuse on or before the dates 
specified. 

A. November 15, 1978—choose an alterna¬ 
tive system of solid waste disposal. 

B. December 15, 1978—enter into any nec¬ 
essary contracts to implement the alterna¬ 
tive waste disposal system. 

C. January 1, 1979—issue all necessary 
purchase orders and submit a progress 
report which shall contain the expected de¬ 
livery dates of all necesary material and 
equipment 

D. April 1, 1979—begin construction and 
site preparation for the chosen solid waste 
disposal facility. 

E. May 15, 1979—submit a progress report 
to EPA which shall contain an estimate of 
the percentage of construction completed 
and an anticipated completion date. 

P. July 1. 1979—cease all open burning of 
solid waste and begin operation of a solid 
waste disposal facility in accordance with all 
applicable regulations. 

II. That the Town of Rockport shall 
comply with the following interim require¬ 
ments which have been found to be reason- 
ble and practicable and will avoid an immi¬ 
nent and substantial endangerment to the 
public health. 

A. Burning shall be restricted to those 
times when meteorological conditions are 
such that a mininum of smoke will impact 
on local residences. 

B. The Lira crock Street dump shall be 
protected by a gate and a dump attendant 
during normal operating hours to prevent 
accidental fires. 

C. Burning of all tannery wastes shall 
cease immediately. 

D. The dump shall close by 5:30 p.m. every 
day so that burning may occur earlier in the 
day. 

That the Town of Rockport need not in¬ 
stall an emission reduction system because 
no such system exists for open burning 
dumps and. therefore, need not comply with 
section 100.2.2 of Maine Implementation 
PlRn regulations while this order is in 
effect. 

III. That the Towm of Rockport is not re¬ 
lieved by this ORDER from compliance 
with any requirement Imposed by the Maine 
Implementation Plan. EPA and/or the 
courts pursuant to section 303 during any 
period of imminent and substantial endan¬ 
germent to the health of persons. 

IV. That the Town of Rockport shall 
comply with the following reporting re¬ 
quirements on or before the dates specified 
below: 

A. Not later than five days after any date 
for achievement of an Incremental step or 
final compliance specified in this ORDER, 
Rockport shall notify EPA in writing of its 
compliance, or noncompliance and reasons 
therefor, with the requirement. If delay is 
anticipated in meeting any requirement of 
this ORDER, the Town shall Immediately 
notify EPA in writing of the anticipated 
delay and reasons therefor. Notification to 
EPA of any anticipated delay does not 
excuse the delay. 

B. All submittals and notifications to EPA 
pursuant to this ORDER shall be made to: 
Director, Enforcement Division. U.S. Envi¬ 
ronmental Protection Agency. J.F.K. Feder¬ 
al Building, Room 2103. Boston. MA 02203, 
Attn: Air Compliance Clerk. 

V. That while section 113<dXlXC) of the 
Act normally requires emission monitoring 


in an ORDER, no reasonable system of 
emission monitoring for the Town of Rock- 
port’s open burning dump site exists. 

VI. Nothing herein shall affect the re¬ 
sponsibility of the Town of Rockport to 
comply with State, local, or other Federal 
regulations. 

VII. Rockport is hereby notified that fail¬ 
ure to achieve final compliance by July l. 
1979 may result in a requirment to pay a 
noneorapliance penalty under section 120 of 
the Act. In the event of such failure, the 
Town will be formally notified, pursuant to 
section 120(b)(3) and any regulations pro¬ 
mulgated thereunder, of its noncompliance. 

VIII. This ORDER shall be terminated In 
accordance with section 113(d)(8) of the Act 
if the Administrator determines on the 
record, after notice and hearing, that an in¬ 
ability to comply with section 100.2.2 of the 
Regulations no longer exists. 

IX. Violation of any requirement of this 
ORDER shall result In one or more of the 
following actions: 

A. Enforcement of such requirement pur¬ 
suant to sections 113(a), (b), or (c) of the 
Act. including possible Judicial action for an 
Injunction and/or penalties and, in appro¬ 
priate cases, criminal prosecution. 

B. Revocation of this ORDER, after 
notice and opportunity for a public hearing, 
and subsequent enforcement of section 
100.2.2 of the Regulations in accordance 
with the preceding paragraph. 

C. If such violation occurs on or after July 
1, 1979, notice of noncompliance and subse¬ 
quent action pursuant to section 120 of the 
Act. 

X. This ORDER is effective upon publica¬ 
tion in the Federal Register. 

DATED: January 23, 1979. 

Douglas M. Costle, 
Administrator. 

The Town of Rockport. Maine, finding 
that the compliance schedule in this 
ORDER is reasonable and practicable, 
hereby consents to the issuance of this 
ORDER and will undertake to comply with 
all of its terms and conditions. 

Dated: October 30. 1978. 

Carl L. Betterley, 
Authorized Source Signature, 

United States Environmental Protection 
Agency. Region I 

In the Matter of Camden, Maine Proceed¬ 
ings under Section 13 of the Clean Air Act, 
42 U.S.C. 87413; Order No. A-SS-77-592. 

This Order is issued pursuant to section 
113(d)(1) of the Clean Air Act (the “Act"), 
42 U.8.C. § 7413(d)(1). This ORDER con¬ 
tains a schedule for compliance. Interim re¬ 
quirements, and reporting requirements. 
Public notice, opportunity for a public hear¬ 
ing, and thirty days notice to the State of 
Maine have been provided pursuant to sec¬ 
tion 113(d)(1) of the Act. 

Findings 

1. Former section 100.2.2 of the Maine Air 
Pollution Control Regulations (“Regula¬ 
tions”) stated, in pertinent part, as follows: 

Open burning of waste of any kind shall 
be prohibited after July 1, 1974 except that 
municipalities qualifying for an extension 
under the Solid Waste Management Plan 
shall cease open burning as a means of solid 
waste disposal by July 1, 1975. 


2. Section 100.2.2 of the Regulations Is 
part of the Maine Implementation Plan sub¬ 
mitted to and approved by the Environmen¬ 
tal Protection Agency (“EPA”) pursuant to 
section 110 of the Act. Although Maine has 
revised section 100.2.2, EPA disapproved 
this revision. Therefore, the implementa¬ 
tion plan remains unchanged and section 
100.2.2 of the Regulations is still a “require¬ 
ment of an applicable plan,” as that phrase 
Is used in section 113(a)(1) of the Act. 

3. The Towns of Rockport and Camden, 
Maine respectively own and operate an open 
burning disposal site in Rockport. 

4. On December 15. 1977, the Regional Ad¬ 
ministrator of EPA Issued Notices of Viola¬ 
tion, pursuant to section 113(a)(1) of the 
Act, to the Towns of Camden and Rockport 
alleging a violation of the above-cited regu¬ 
lation. Information received from the Town 
Managers of Rockport and Camden in let¬ 
ters dated October 20. 1977. discussing the 
Towns* open burning of refuse, served as 
the basis for the issuance of these Notices. 

5. Representatives of Camden and Rock¬ 
port were afforded an opportunity to confer 
with EPA concerning the alleged violation, 
in accordance with section U3iaX4) of the 
Act. The conference was held on February 
23. 1978. 

6. Comments made by the Town Manager 
of Rockport at the February, 1978 confer¬ 
ence concerning Rockport’s and Camden's 
continued open burning Indicate that the 
violation of section 100.2.2 of the Regula 
tions has continued more than thirty days 
beyond Camden's and Rockport’s receipt of 
the Notices of Violation. 

Order 

After a thorough investigation of all rele¬ 
vant facts, including public comment. It Is 
determined that the schedule for compli¬ 
ance set forth in this ORDER Is as expedi 
tious as practicable, and that the terms of 
this ORDER comply with section 113(d) of 
the Act. 

DEFINITIONS: For the purposes of this 
order: 

“System for solid waste disposal” shall 
mean a land area, associated structures and 
necessary equipment used for storing, com¬ 
pacting. and processing the solid waste pro 
jected to be generated by the Towns of 
Rockport and Camden. The system shall 
satisfy all applicable regulations and proce 
dures prescribed by the Maine Department 
of Environmental Protection (“DEP“>. 

It is hereby ORDERED: 

I. That the Town of Camden shall comply 
with the Maine Implementation Plan regu¬ 
lations in accordance with the following 
schedule for implementation of plans for a 
solid waste disposal facility to dispose of the 
Town’s refuse on or before the dates spect 
fled. 

A. November 15. 1978—choose an alterna¬ 
tive system for solid waste disposal. 

B. December 15, 1978—enter into any nec¬ 
essary contracts to Implement the alterna¬ 
tive waste disposal system. 

C. January 1, 1979—Issue all necessary 
purchase orders and submit a progress 
report which shall contain the expected de¬ 
livery dates of all necessary material and 
equipment. 

D. April l. 1979—being construction and 
site preparation for the chosen solid waste 
disposal facility. 

E. May 15, 1979—submit a progress report 
to EPA which shall contain an estimate of 
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the percentage of construction completed 
and; an anticipated completion date. 

F July i. 1979—-cease all open burning of 
solid waste and being operation of a solid 
waste disposal facility in accordance with all 
applicable regulations. 

II. That the Town Camden shall comply 
with the following interim requirements 
whieh have been found to be reasonable and 
practicable and will avoid an imminent and 
substantial endangerment to the public 
health. 

A. Burning shall be restricted to those 
Limes when meteorological conditions are 
such that a minimum amount of smoke will 
impact on local residences. 

B. The Limerock Street dump shall be 
protected by a gate and a dump attendant 
during normal operating hours to prevent 
accidental fires. 

C. Burning of all tannery wastes shall 
cease immediately. 

D. The dump shall close by 5:30 p.m. every 
day so that burning may occur earlier In the 

day. 

That the town of Camden need not install 
an emission reduction system because no 
such system exists for open burning dumps 
and therefore need not comply with section 
100.2.2 of Maine Implementation Plan regu¬ 
lations while this order is in effect. 

IIL that the Town of Camden is not re¬ 
lieved by this ORDER from compliance 
wiLh any requirement Imposed by the Maine 
Implementation Plan. EPA and/or the 
courts pursuant to section 303 during any 
period of imminent and substantial endan- 
gfu-ment to the health of persons. 

IV. That the Town of Camden shall 
comply with the following reporting re¬ 
quirements on or before the dates specified 
below: 

A. Not later than five days after any date 
for achievement of an incremental step or 
final compliance specified in this ORDER. 
Camden shall notify EPA in writing of its 
compliance, or noncompliance arid reasons 
therefor, with the requirement. If delay is 
anticipated in meeting any requirement of 
this ORDER, the Town shall immediately 
notify EPA in writing of the anticipated 
delay and reasons therefor. Notification to 
EPA of any anticipated delay does not 
excuse the delay. 

B. All submittals and notifications to EPA 
pursuant to this ORDER shall be made to: 
Director. Enforcement Division. U.S. Envi¬ 
ronmental Protection Agency. J.F.K. Feder¬ 
al Building. Room 2103. Boston. MA 02203. 
Ann.: Air Compliance Clerk. 

V. That while section 113td)(l)(C) of the 
Act normally requires emission monitoring 
in an ORDER, no reasonable system of 
• mission monitoring for the Town of Cam¬ 
den’s open burning dump site exists. 

VI. Nothing herein shall affect the re¬ 
sponsibility of the Town of Camden to 
comply with State, local, or other Federal 
regulations. 

VII. Camden is hereby notified that fail¬ 
ure to achieve final compliance by July 1. 
1^79 may result In a requirement to pay a 
noncompliance penalty under section 120 of 
the Act. In the event of such f&iluTe. the 
Town will be formally notified, pursuant to 
section 120(b)(3) and any regulations pro¬ 
mulgated thereunder, of its noncompliance. 

V 111. This order shall be terminated in ac¬ 
cordance with section 113<d><8) of the Act if 
the Administrator determines on the record. 
After notice and hearing, that an inability to 


comply with section 100.2.2 of the Regula¬ 
tions no longrr exists. 

XI. Violation of any requirement of this 
ORDER shall result in one or more of the 
following actions: 

A. Enforcement of such requirement pur¬ 
suant to sections I13la). (b). or (c) of the 
Act. including possible Judicial action for an 
injunction: and/or penalties and. in appro¬ 
priate cases, criminal prosecution. 

B. Revocation of this ORDER, after 
notice and opportunity for a public hearing, 
and subsequent enforcement of section 
100.2.2 of the Regulations in accordance 
with the preceding paragraph. 

C. If such, violation occurs on or after July 
1, 1979, notice of noncompliance and subse¬ 
quent action pursuant to section 120 of the 
Act, 

X. This ORDER is effective upon publica¬ 
tion in the Federal Register. 

Dated: January 23, 1979. 

Douglas M. Costle. 

Administrator. 

The Town of Camden. Maine, finding that 
the compliance schedule in this ORDER is 
reasonable and practicable, hereby consents 
to the issuance of this ORDER and will un¬ 
dertake to comply with ail of its terms and 
conditions. 

Dated: October 30. 1978. 

Elmer Savage. 

Authorized Source Signal are. 

[FR Doc. 79-2847 Filed 1-25-79; 8:45 ami 
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[40 CFR Pad 65[ 

[FRL 1045-71 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for Chase 
Bog Company, Paper Mill Division, Chagrin 
Falls, Ohio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: UJS. EPA proposes to 
issue an Administrative Order to 
Chase Bag Company, Paper Mill Divi¬ 
sion. The Order requires the Company 
to bring Boilers #1 and £2 (the source) 
into compliance with Ohio Regulation 
AP-3-11 part of the federally ap¬ 
proved Ohio Slate Implementation 
plan (SIP>. Because the Company Is 
unable to comply with this regulation 
at this time, the proposed Order would 
establish an expeditious schedule re¬ 
quiring final compliance by July 1. 
1979. Source compliance with the 
Order would preclude suits under the 
Federal enforcement and citizen suit 
provision of the Clean Air Act (the 
Act) for violation of the SIP regula¬ 
tion covered by the Order. The pur¬ 


pose of this notice is to invite public 
comment and to offer an opportunity 
to request a public hearing on U.S. 
EPA’s proposed issuance of the Order. 

DATES: Written comments must be 
received on or before February 26. 
1979 and requests for a public hearing 
must be received on or before Febru¬ 
ary 12. 1979. All requests for a public 
hearing should be accompanied by a 
statement of why the hearing would 
be beneficial and a text or summary of 
any proposed testmony to be offered 
at the hearing. If there is significant 
public interest in a hearing, it will be 
held after twenty-one days prior 
notice of the date, time, and place of 
the hearing has been given in this 
publication. 

ADDRESSES: Comments and requests 
for a public hearing should be submit¬ 
ted to Director, Enforcement Division, 
U.S. Environmental Protection 
Agency, Region V. 230 South Dear¬ 
born Street, Chicago. Illinois 60604. 
Material supporting the Order and 
public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Arthur E. Smith, Jr.. Attorney, 

Enforcement Division, U.S. Environ¬ 
mental Protection Agency, 230 

South Dearborn Street. Chicago, Illi¬ 
nois 60604. at (312) 353-2082. 

SUPPLEMENTARY INFORMATION: 
Chase Bag Company owns a paper mill 
at Chagrin Falls, Ohio. The proposed 
Order addresses emissions from Boil¬ 
ers #1 and #2 at this facility, which is 
subject to Regulation AP-3-11 of the 
Ohio Implementation Plan. The regu¬ 
lation limits the emissions of particu¬ 
late matter and is part of the federally 
approved Ohio State Implementation 
Plan. The Order requires final compli¬ 
ance with the regulations by July 1. 
1979. and the source has consented to 
its terms. 

The proposed Order satisfies the ap¬ 
plicable requirements of Section 
113(d) of the Act. If the Order is 
issued, source compliance with its 
terms would preclude further U.S. 
EPA enforcement action under Sec¬ 
tion 113 of the Act against the source 
for violations of the regulation cov¬ 
ered by the Order during the period 
the Order is in effect. Enforcement 
against the source under the citizen 
suite provisions o! the Act (Section 
304) would be similarly precluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether U.S. EPA should issue 
the Order. Testimony given at any 
public hearing concerning the Order 
will also be considered. After the 
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public comment period and any public 
hearing, the Administrator of U.S. 
EPA will publish in the Federal Reg¬ 
ister the Agency’s final action on the 
Order in 40 CFR Part 65. 

Dated: January 10, 1979. 

John McGuire, 
Regional Administrator , 
Region V. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
I, as follows: 

PART 65—DELAYED COMPLIANCE ORDERS 

I. By amending the table in Section 
65.400 to reflect the approval of the 
following order: 

65.400 Federal Delayed Compliance 
Orders issued under Section 113(d) (1), 
(3), and (4) of the Act 

United States Environmental 
Protection Agency 

[Order No. FRL 1045-7) 

In the Matter of Chase Bag Compa¬ 
ny, Paper Mill Division, Chagrin Falls, 
Ohio. Proceeding Pursuant to Section 
113(d) of the Clean Air Act, as amend¬ 
ed [42 U.S.C. Section 7413(d)]. 

This ORDER is issued this date pur¬ 
suant to Section 113(d) of the Clean 
Air Act, as amended, 42 U.S.C. 7401 et 
seq. (Act). This ORDER contains a 
schedule for compliance, interim con¬ 
trol requirements, and monitoring and 
reporting requirements. Public notice, 
opportunity for a public hearing, and 
thirty days notice to the State of Ohio 
have been provided pursuant to Sec¬ 
tion 113(d) of the Act. 

FINDINGS 

1. On January 16, 1978, the United 
States Environmental Protection 
Agency (U.S. EPA) issued a Notice of 
Violation, pursuant to Section 
113(a)(1) of the Act, to the Chase Bag 
Company, Paper Mill Division (Chase 
Bag), upon a finding that Chase Bag 
Boilers #1 and #2 are in violation of 
Ohio regulation AP-3-11, a part of the 
applicable Ohio implementation Plan 
as defined in Section 110(d) of the Act. 
This finding was based upon emission 
factor calculations derived from data 
submitted to U.S. EPA by the subject 
facility. 

2. In satisfaction of Section 113(a)(4) 
of the Act, opportunity to confer with 
the Administrator’s delegate was given 
to Chase Bag, and on March 23, 1978, 
an enforcement conference was held. 

3. It has been determined that Chase 
Bag is unable to immediately comply 
with the applicable implementation 
Plan. 

After a thorough investigation of all 
relevant facts, including public 
coment, it is determined that the 
schedule for compliance set forth in 


this ORDER is as expeditious as prac¬ 
ticable, and that the terms of this 
ORDER comply with Section 113(d) of 
the Act. Therefore, it is hereby OR¬ 
DERED: 

ORDER 

I. That Chase Bag shall comply with 
the Ohio Implementation Plan regula¬ 
tion AP-3-11 in accordance with the 
following schedule on or before the 
dates specified therein. 

A. In regard to Boilers #1 and #2: 

1. Achieved—Chase Bag shall submit 
final control plans. 

2. Achieved—Chase Bag shall award 
contracts for the control equipment. 

3. March 1, 1979—Chase Bag shall 
initiate on-site conduction of the con¬ 
trol equipment. 

4. July 1, 1979—Chase Bag shall 
complete on-site construction of the 
control equipment and achieve compli¬ 
ance with Ohio Implementation Plan 
regulation AP-3-11. 

5. Pursuant to Sections 113(a) and 
114 within 2 months after July 1, 1979, 
Chase Bag shall demonstrate compli¬ 
ance with Boilers #1 and #2 to the 
U.S. EPA. 

II. Pursuant to Section 113(d)(7) of 
the Act, during the period in which 
this ORDER is in effect. Chase Bag 
shall comply with the following inter¬ 
im requirements and shall use the best 
practicable systems(s) of emission re¬ 
duction so as to minimize particulate 
emissions and to avoid an imminent 
and. substantial endangerment to the 
healtlrof pers ons^ nrl ntfAl further 
comply with the requirements of the 
applicable implementation plan inso¬ 
far as it is able to: 

A. Chase Bag shall operate and 
maintain existing control equipment 
to maximize reliability and efficiency 
during the interim period preceding 
final compliance. 

B. Commencing immediately. Chase 
Bag shall operate and maintain its 
boilers to minimize particulate matter 
emissions from the boilers on a day-to¬ 
day basis during the interim period 
preceding final compliance. 

III. That Chase Bag shall comply 
with the following emission monitor¬ 
ing and reporting requirements: 

A. Emission Monitoring: Pursuant to 
Sections 113(a) and 114, in operation 
of the control equipment, Chase Bag 
shall provide means for continuously 
determining the pressure drop across 
each baghouse compartment and shall 
monitor the pressure drop half-hourly 
during operation of Boilers il and i 2. 
Upon indication of bag failure, the 
compartment associated therewith 
shall be immediately shut off and 
maintenance initiated. 

B. Reporting Requirements: 1. No 
later than 15 days after any date for 
achievement of an incremental step or 
final compliance, specified in this 


ORDER, Chase Bag shall notify U.S. 
EPA in writing of its compliance, or 
noncompliance and reasons therefor, 
with the requirement. If delay is an¬ 
ticipated in meeting any requirements 
of this ORDER. Chase Bag shall im¬ 
mediately notify U.S. EPA in writing 
of the anticipated delay and reasons 
therefor. 

2. Pursuant to Sections 113(a) and 
114, every 3 months, Chase Bag shall 
report to the U.S. EPA details of all 
incidents of bag failure including date, 
time of day, and number of bags in¬ 
volved. 

3. Every 3 months. Chase Bag shall 
report on the progress of its program 
for compliance specified in Paragraph 
I.A. 

4. All submittals and notifications to 
U.S. EPA pursuant to this ORDER 
shall be made to Mr. Eric Cohen. 
Chief, Compliance Section, Enforce¬ 
ment Division, U.S. Environmental 
Protection Agency, 230 South Dear¬ 
born Street. Chicago. Illinois 60604. A 
copy of all submittals and notifica¬ 
tions should be sent to the Division of 
Air Pollution Control, Department of 
Public Health and Welfare, 2735 
Broadway Avenue, Cleveland, Ohio 
44115. 

5. The first quarterly report pursu¬ 
ant to this ORDER shall be submitted 
January 1, 1979. 

IV. Nothing herein shall affect the 
responsibility of Chase Bag to comply 
with State or local regulations, or 
other Federal regulations. 

V. Chase Bag is hereby notified that 
its failure to achieve final compliance 
by July 1, 1979, at Boilers il and i2, 
may result in a requirment to pay a 
noncompliance penalty under Section 
120. In the event of such failure, 
Chase Bag will be formally notifed, 
pursuant to Section 120(b)(3) and any 
regulations promulgated thereunder, 
of it noncompliance. 

VI. Ths ORDER is effective upon 
final publication in the Federal Regis¬ 
ter. 

Date-. 

» 

Administrator , U.S . 

Environmental 
Protection Agency 

WAIVER OF RIGHTS TO CHALLENGE ORDER 

Although Chase Bag does not admit 
any violations, the Company hereby 
consents to the provisions of this 
ORDER and waives any and all rights 
under provisions of law to challenge 
this ORDER. 

Date-. 

' « 
Chase Bag Company , 
Paper Mill Division 

[FR Doc. 79-2844 Filed 1-25-79; 8:45 am) 
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[4110-35-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

HooMh Core Financing Administration 

(42 CFR Part 4051 
MEDICARE PROGRAM 
Cost to Related Organizations 

AGENCY: Health Car e Fin ancing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Proposed rule. 

SUMMARY: This regulation would 
revise the current Medicare program 
regulation which limfts the amount a 
provider may be reimbursed when it 
obtains services, facilities, or supplies 
from and organization related to it by 
common ownership or control. The re¬ 
vision clarifies the meaning and intent 
of the regulation by defining terms 
and adding explanatory language. The 
purpose of the revision is to make the 
regulation more understandable to the 
public, and to reduce those areas of 
misinterpretation which cause dispute 
in administration. 

DATES: Consideration will be given to 
written comments or suggestions re¬ 
ceived on or before March 27. 1979. 

ADDRESSESS: Address comments to: 
Administrator. Health Care Financing 
Administration Department of Health, 
Education, and Welfare. P.O. Box 
2372, Washington, D.C. 20013. In com¬ 
menting. please refer to MAB-87-P. 
Comments will be available for public 
inspection beginning approximately 2 
weeks after publication in room 5231 
of the Department’s offices at 330 C 
Street, SW., Washington, D.C.. on 
Monday through Friday of each week 
from 8:30 a.m. to 5 p.m. (202-245- 
0950). 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Hugh J. McConville. Medicare 
Bureau. Health Care Financing Ad¬ 
ministration, East Building, Room 
412. 6401 Security Boulevard. Balti¬ 
more. Maryland 21235 <301-594- 

9430). 

SUPPLEMENTARY INFORMATION: 
A Medicare provider’s reimbursable 
costs for items of services, facilities, or 
supplies furnished to the provider by 
another organization are normally the 
charges made by the supplying organi¬ 
zation. (See 42 CFR 405 451.) However, 
a special rule applies when a provider 
obtains items from a supplier to which 
it is related by common ownership or 
control. (See 42 CFR 405.427, Cost to 
Related Organizations.) 

In the situation of a related supply¬ 
ing organization, the provider’s allow¬ 
able costs for items obtained from the 
organization are limited to the organi¬ 


zation’s costs rather than its charges, 
provided those costs do not exceed the 
open market price of items. The regu¬ 
lation is intended to prevent the pro¬ 
gram from paying the provider any 
profit factor attributable to the pro¬ 
vider’s dealing with itself through the 
related organization. An exception is 
provided to this general rule for items 
supplied by related organizations 
meeting established criteria. (See 42 
CFR 405.427(d).) Where the exception 
applies, the provider’s allowable costs 
for the items obtained would be the 
charges made by the related supplying 
organization, if those charges do not 
exceed the prices in the open market. 

In practice, the current regulation 
has been difficult to apply. Some of its 
provisions have been susceptible to 
misinterpretation and to subjective de¬ 
cisions on the part of the intermediar¬ 
ies and providers. As a result, many 
provider appeals have been brought 
before intermediary hearings officers 
and the Provider Reimbursement 
Review Board for resolution of dis¬ 
putes. Primary areas of concern have 
been the determination of relatedness, 
the determination of allowable cost, 
and the application of the criteria in 
the exception. The purpose of this 
proposed revision is to clarify the 
meaning and intent of the regulation, 
including the criteria for the excep¬ 
tion to the regulation, and to extend 
the regulation to cover special con¬ 
tract situations. 

1. Determination of “relatedness" 

The existing regulation treats a pro¬ 
vider and a supplying organization as 
related if they are associated or affili¬ 
ated “to a significant extent". The 
definitions of “common ownership'' 
and “control" also use the terms “sig¬ 
nificant ownership" and “significant¬ 
ly" influence. The subjectiveness of 
these terms has caused problems in in¬ 
terpreting and consistently applying 
the regulation. We are proposing to 
revise these dif ini Lions to remove 
these phrases. A provider and a sup¬ 
plying organization would be treated 
as related if there is “any" common 
ownership or control. Questions have 
also arisen regarding the proper treat¬ 
ment of chain organizations. We are 
proposing to define chain organization 
and clarify current policy, which 
treats dealings among components of a 
chain organization as dealings between 
related organizations. This proposed 
regulation would limit reimbursement 
to providers who obtain services, facili¬ 
ties or supplies from organizations re¬ 
lated by common ownership or con¬ 
trol. While HMO’s are not “providers 
of services" for Medicare purposes, 
this provision is made applicable to 
them, subject to specific limitations by 
§405.2042 (Principles of Reimburse¬ 
ment For Cost-Basis HMO’s under 


Title XVni: Allowable Costs). There¬ 
fore. because of our continuing inter¬ 
est in fostering the development of 
HMO’s, we would be particularly inter¬ 
ested in comments regarding the po¬ 
tential effect of the proposed regula¬ 
tion on HMO’s. 

2. Determination of allowable cost 

The existing rule does not deal spe¬ 
cifically with how the costs of a relat¬ 
ed supplying organization are to be de¬ 
termined and Questions have arisen as 
to what methods are acceptable. We 
are proposing that the supplier’s al¬ 
lowable costs be determined in accord¬ 
ance with the general reimbursement 
principles of Subpart D of the Medi¬ 
care regulations. Our intent is that the 
supplier use generally accepted ac¬ 
counting principles, except where spe¬ 
cial rules have been adopted for Medi¬ 
care. 

3. Exceptions 

We are proposing some clarifications 
and revisions in the existing criteria 
for granting an exception to the gen¬ 
eral principle. For example. w r e are 
proposing that the related supplying 
organization must conduct at least 80 
percent of its business, of the type 
transacted with the provider, in the 
open market. The existing regulation 
uses the criterion “a substantial part", 
which is too vague to provide clear 
guidance. We have chosen 80 percent 
because, in our view, it is tantamount 
to the provider buying in the open 
market. At this level of activity, the 
forces prevailing in the market place 
should control the price charged the 
provider, and the supplying organiza¬ 
tion’s existence would not be depend¬ 
ent upon the business conducted writh 
the provider. 

4. Special applications 

The application of the regulation 
has been extended to provide that, 
even if the common ownership or con¬ 
trol relationship terminates prior to 
the end of a contract for service, facili¬ 
ties, or supplies originally made be¬ 
tween related organizations, the rule 
on related organizations would contin¬ 
ue to apply during the full term of the 
contract. This application is necessary, 
in our view, because the contract 
terms, which were not arranged in 
arras-length bargaining, have not been 
changed by the termination of the re¬ 
lationship between the provider and 
the supplier. 

The proposed revision to the regula¬ 
tion also applies the rule for related 
organizations to cases in which the 
provider and the supplying organiza¬ 
tion are unrelated prior to the execu¬ 
tion of a contract, but common owner¬ 
ship or control is created at the same 
time by the nature of the contract or 
by other means. 
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5. Shared-services organizations 

This proposed rule does not incorpo¬ 
rate the special provisions regarding 
shared-services organizations since 
those were published separately as a 
proposed rule on August 17, 1978 (43 
FR 36488). A full explanation of the 
proposed rule and of our reasons for 
proposing it was set forth in that 
NPRM. Comments regarding that rule 
have been received and are being con¬ 
sidered. 

42 CFR 405.427 is revised to read as 
follows: 

§ 105.127 Cost to related organizations. 

(a) Scope. This section specifies cri¬ 
teria for determining a provider’s al¬ 
lowable costs when the provider ob¬ 
tains services, facilities, or supplies 
from an organization that is related to 
it by common ownership or common 
control. 

(b) Definitions. As used in this sec¬ 
tion, unless the context indicates oth¬ 
erwise: 

“Chain organization” means any 
group of two or more facilities that are 
owned, leased, or controlled by one or¬ 
ganization. 

"Common control” means that an 
individual(s) or organization has the 
pow r er to influence or direct the ac¬ 
tions or policies of both a provider and 
a supplying organization or to influ¬ 
ence or direct the transactions be¬ 
tween a provider and a supplying orga¬ 
nization. The term includes direct or 
indirect control, whether or not it is 
legally enforceable. 

“Common ownership” means that 
an individual(s) or organization owns 
or has equity in both a provider and a 
supplying organization. 

“Related organization” means an 
entity that is under common owner¬ 
ship or common control with a provid¬ 
er. 

(c) Allowable costs. Fees charged 
among components of a chain organi¬ 
zation are not allowable as provider 
costs. However, subject to paragraph 

(d) of this section, a provider’s allow¬ 
able costs for services, facilities, or 
supplies furnished to it by a related 
supplying organization include: 

(1) .Costs that would be allowable if 
they were incurred directly by the pro¬ 
vider. 

(2) Costs of services, facilities, or 
supplies furnished by one component 
of a chain organization to another 
component; and 

(3) Costs of services, facilities, or 
supplies furnished by the home office 


of a chain organization to another 
component. 

Example: Corporation A. a construction 
company, builds a hospital or nursing home 
and leases it to Corporation B to operate as 
a provider. Corporation B is related to Cor¬ 
poration A by common control. Rental pay¬ 
ments made to Corporation A would not be 
used to determine the provider’s allowable 
costs. Corporation B could only include in 
its allowable costs Corporation A’s costs of 
ownership of the facility. These would in¬ 
clude depreciation costs, interest on a mort¬ 
gage. real estate taxes, and other expenses 
incurred by the owner for the leased facili¬ 
ty. 

(d) Conditions for payment.—<l) 
Basic condition. Except as provided in 
paragraphs (d) (2) and (3), a provider’s 
allowable costs for services, facilities, 
or supplies furnished to it by a related 
supplying organization shall not 
exceed the low r er of: 

(i) The cost of the services, facilities, 
or supplies to the related supplying or¬ 
ganization; or 

(ii) The price at which comparable 
services, facilities, or supplies can be 
purchased in the open market. 

(3) Related open market suppliers. <i) 
A provider's allowable costs are not 
limited to the provisions if paragraph 
(d)(1) of this section of the provider 
can show, to the satisfaction of the in¬ 
termediary that: 

(A) The related supplying organiza¬ 
tion is operated separately from the 
provider. This means it cannot be op¬ 
erated by the same sole proprietor, by 
the same partners of partnership, or 
by the same corporation, regardless of 
the internal corporate operating ar¬ 
rangements, that operates the > pro¬ 
vider. 

(B) The related supplying organiza¬ 
tion transacts 80 percent or more of its 
business (of the type carried on with 
the provider) with organizations to 
w hich it is not related. 

(C) There is an open, competitive 
market for the type of services, facili¬ 
ties. or supplies furnished by the relat¬ 
ed supplying organization. For exam¬ 
ple, the items are produced and of¬ 
fered for sale in large quantities to the 
general public or the services are avail¬ 
able at an established market price 
from a number of suppliers. This re¬ 
quirement for an open, competitive 
market does not apply, however, to 
items that are produced or acquired 
under a special contract, such as a pro¬ 
vider building constructed by a related 
organization or a provider building 
rented for a related organization. 

(D) The services, facilities, or sup¬ 
plies are of the type commonly ob¬ 


tained by providers from other organi¬ 
zations. 

(ii) If all the conditions of paragraph 
(d)(3)(i) of this section are met, the 
provider’s allowable costs for services, 
facilities, or supplies furnished by the 
related supplying organization shall be 
lower the of: 

(A) The charge made by the related 
supplying organization to the provid¬ 
er; or 

(B) The price at which comparable 
services, facilities, or supplies can be 
purchased in the open market. 

(4) Accounting method. The allow¬ 
able cost of services, facilities, and sup¬ 
plies to a related supplying organiza¬ 
tion will be determined in accordance 
with this subpart. 

(e) Applicability. (1) If paragraph 
(d)(1) of this section is applicable, it 
governs the provider’s allowable costs 
throughout the full term of a supply 
contract executed between a provider 
and a related supplying organization, 
even if the common control or 
common ownership terminates prior 
to the end of the contract. 

(2) If a provider and a supplying or¬ 
ganization are not related prior to the 
execution of a supply contract, but 
common ownership or common control 
is created at the same time by -the 
supply contract, by a companion 
agreement, or by any other means, the 
supply contract will be treated as 
having been made between related or¬ 
ganizations for purposes of paragraph 
(d) of this section. 

Example: Corporation A owns a building 
and executes a lease contract with Corpora 
tion B. a provider. A single stockholder 
owns 100 percent of the capital stock of 
both corporations. A person unrelated to 
either corporation buys the stock of Corpo¬ 
ration B from the stockholder, thus termi 
natlng the relationship of Corporation B 
and Corporation A. However, until the lease 
is terminated. Corporation B's allowable 
costs would be limited to Corporation A s 
costs of ownership. 

(Secs. 1102, 1861(v), and 1871 of the Social 
Security Act (42 U.S.C. 1302, 1395o(u). and 
1395hh» 

(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare—Hospital In¬ 
surance: No. 13.774. Medicare—Suppiemen 
tary Medical insurance.) 

Dated: October 12. 1978. 

Robert A. Derzon, 
Administrator, Health Care 
Financing Administration. 

Approved: January 15, 1979. 

Joseph A. Califano, Jr., 

Secretary. 

CFR Doc. 79-2163 Filed 1-25-79: 8:45 ami 
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[3410-02-M] 

DEPARTMENT OF AGRICULTURE 

Agriculture Marketing Service 

ELBOW LAKE LIVESTOCK SALES CO., ELBOW 
LAKE, MINNESOTA, ET AL 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock mar¬ 
kets named herein, originally posted 
on the respective dates specified below 
as being subject to the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq .). no longer come 
within the definition of a stockyard 
under said Act and are, therefore, no 
longer subject to the provisions of the 
Act. 

Facility NoName, Location of Stockyard, 
and Date of Posting 

MN-113 Elbow Lake Livestock Sales Compa¬ 
ny. Elbow Lake. Minnesota. March 1. 1960. 
MN-119 Granite Falls Sales Co.. Granite 
Falls, Minnesota. September 19, 1959. 
MN-136 Park Rapids Sales Co.. Park 
Rapids. Minnesota. October 2. 1959. 
MN-142 Rush City Livestock Auction, Rush 
City. Minnesota. April 11. 1960. 

MN-157 Walnut Grove Sales Pavilion, 
Walnut Grove. Minnesota, September 23. 
1959. 

ND-109 Ellendale Livestock Market. Inc., 
Ellendale. North Dakota, June 6. 1959. 
ND-118 Kamrath Sales Pavilion. Mott. 

North Dakota, May 27. 1959. 

ND 120 Oakes Livestock Commission Co.. 

Oakes. North Dakota. May 13, 1959. 

SD-109 Centerville Livestock Auction. Inc., 
Centerville, South Dakota. May 19. 1959. 
SD-117 Faulkton Livestock Commission 
Company. Faulkton, South Dakota, June 
3, 1959. 

SD-122 Herreid Livestock Commission Com¬ 
pany. Inc., Herreid. South Dakota. June 
23. 1954. 

SD-141 Rapid City Livestock Market, Inc., 
Rapid City. South Dakota. January 24. 
1947. 

SD-151 Wall Livestock Auction, Inc., Wall, 
South Dakota, May 30, 1959. 

Notice or other public procedure has 
not preceded promulgation of the 
foregoing rule. There is no legal justi¬ 
fication for not promptly deposting a 
stockyard which is no longer within 
the definition of that term contained 
in the Act. 

The foregoing is in the nature of a 
rule relieving a restriction and may be 
made effective in less than 30 days 
after publication in the Federal Reg¬ 
ister. This notice shall become effec¬ 
tive January 26, 1979. 


(42 Stat. 159. as amended and supplemented 
(7 U.S.C. 181 et seq.)) 

Done at Washington. D.C., this 19th 
day of January 1979. 

Edward L. Thompson, 
Chief, Registrations, Bonds , and 
Reports Branch, Livestock 
Marketing Division. 

[FR Doc. 79-2724 Filed 1-25-79: 8:45 am] 


[3410-02-M] 

Federal Grain Inspection Service 

OFFICIAL AGENCY DESIGNATION 

Cancellation of Designation of the Lubbock 
Grain Inspection and Weighing, Inc,—Offi¬ 
cial Designation of Lubbock Grain Inspection 
and Weighing—Proposal of Geographic 
Area 

AGENCY: Federal Grain Inspection 
Service. USDA. 

ACTION: Notice and request for com¬ 
ments. 

SUMMARY: This notice announces 
the cancellation of designation of the 
Lubbock Grain Inspection and Weigh¬ 
ing, Incorporated, as an existing 
agency at Lubbock. Texas, and the 
designation of the Lubbock Grain In¬ 
spection and Weighing which is owned 
by Mr. Raymond Anthis, as a new offi¬ 
cial agency at Lubbock, Texas, to per¬ 
form grain inspection services under 
the U.S. Grain Standards Act, as 
amended, effective October 19, 1978. 
This notice also proposes a geographic 
area within which the agency will op¬ 
erate. 

DATE: Comments by March 12, 1979. 

FOR ADDITIONAL INFORMATION 
CONTACT: 

Edith A. Christensen, Federal Grain 
Inspection Service, Compliance Divi¬ 
sion, Delegation and Designation 
Branch, 201 14th Street SW.. Room 
2405, Auditors Building, Washing¬ 
ton, D.C. 20250,(202)447-8525. 

SUPPLEMENTARY INFORMATION: 
The United States Grain Standards 
Act, as amended (7 U.S.C. 71 et seq.) 
(hereinafter the “Act”), has been 
amended to extensively modify the of¬ 
ficial grain inspection system. Pursu¬ 
ant to Sections 7 and 7A of the Act (7 
U.S.C. 79 and 79a), the Administrator 
of the Federal Grain Inspection Serv¬ 


ice (FGIS) has the authority to desig¬ 
nate any State or local governmental 
agency, or any person, as an official 
agency for the conduct of all or speci¬ 
fied functions involved in official in¬ 
spection (other than appeal inspec¬ 
tion), weighing, and supervision of 
weighing of grain at locations where 
the Administrator determines there is 
a need for such services. Such designa¬ 
tion shall terminate triennially (7 
U.S.C. 79(g)(1) and 79a(c)). 

On September 18. 1978. a notice was 
published in the Federal Register (43 
FR 41418) announcing that (1) the 
Lubbock Grain Inspection and Weigh¬ 
ing, Incorporated. Lubbock, Texas, re¬ 
quested that its designation as an offi¬ 
cial inspection agency be transferred 
to Mr. Raymond Anthis. the Chief In¬ 
spector of that agency: and (2) Mr. 
Anthis has applied for designation in 
accordance with Section 7(f)(1) of the 
Act (7 U.S.C. 79(f)(1)) to operate as an 
official agency at Lubbock, Texas, to 
be known as the Lubbock Grain In¬ 
spection and Weighing. 

Interested persons were given until 
October 18. 1978, to submit written 
views and comments with respect to 
the requested transfer of designation 
and/or to apply for designation to op¬ 
erate as an official agency at Lubbock. 
Texas. No comments were received re¬ 
garding the September 18, 1978, 

notice. No additional applications were 
received, other than the application 
from Mr. Anthis. 

The FGIS has conducted the re¬ 
quired investigation of the Lubbock 
Grain Inspection and Weighing which 
included an onsite review of the in¬ 
spection point at Lubbock (specified 
service point). 

Note.— Section 7(f)(2) of the Act (7 U.S.C. 
79(f)(2)) generally provides that not more 
than one official agency shall be operative 
at one time for any geographic area as de¬ 
termined by the Administrator. 

As a result of this investigation and 
after due consideration of the request 
for transfer, the Lubbock Grain In¬ 
spection and Weighing owned by Mr. 
Anthis. was selected for designation 
under the Act to perform official in¬ 
spection functions (other than appeal 
inspection), not including official 
weighing, and the designation of the 
Lubbock Grain Inspection and Weigh¬ 
ing, Incorporated was canceled effec¬ 
tive October 19. 1978. 

A document designating the Lub¬ 
bock Grain Inspection and Weighing, 
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as an official agency was signed on Oc¬ 
tober 19. 1978. Said designation also 
includes an interim assignment of geo¬ 
graphic area within which the official 
agency shall officially inspect grain. 
The geographic area assigned to the 
Lubbock Grain Inspection and Weigh¬ 
ing on an interim basis pending final 
determination in this matter is: 

Bounded on the North by: The 
northern Cochran County line from 
the Texas-New Mexico State line east; 
the northern Hockley County line east 
to Farm to Market Hoad (FM) 303; 
FM 303 north to U.S. Route 84; U.S. 
Route 84. including Sudan, Texas, 
southeast to FM 37; FM 37 east to FM 
179; FM 179 north to FM 1914; FM 
1914 east, not including Hale Center, 
Texas, to FM 400; FM 400 south to FM 
37; FM 37 east to the eastern Hale 
County line; the Hale County line 
south; northern Crosby County line 
east; the northern Dickens County 
line east; 

Bounded on the East by: The east¬ 
ern Dickens, Kent, Scurry, and Mitch¬ 
ell County lines; 

Bounded on the South by: The 
southern Mitchell. Howard. Martin, 
and Andrews County lines; and 

Bounded on the West by: The 
Texas-New Mexico State line from the 
southern Andrews County line north 
to the northern Cochran County line. 

In addition, the area shall include El 
Paso County. Texas. 

Interested persons may obtain a map 
of the proposed geographic area from 
the Compliance Division, Delegation 
and Designation Branch. 

The specified sendee point of the 
Lubbock Grain Inspection and Weigh¬ 
ing is 920 Avenue A. Box 675, Lubbock, 
Texas 79408, which is located within 
the agency's proposed geographic 
area. A specified service point for the 
purpose of this notice is a city, town, 
or other location specified by an 
agency for the conduct of all or speci¬ 
fied official inspection function^ and 
where the agency or one or more of its 
licensed inspectors is located. A service 
location for the purpose of this notice 
Is a city, town, or other location speci¬ 
fied by an agency for the conduct of 
official inspection functions other 
than official grading where no li¬ 
censed inspector is located. The desig¬ 
nation document provides for the in¬ 
clusion of additional specified service 
points and service locations which may 
be established in the future within the 
agency’s assigned geographic area. 

Publication of this notice does not 
preclude future amendment of this 
designation consistent with the provi¬ 
sions and objectives of the Act. 

Interested persons are hereby given 
opportunity to submit written views or 
comments with respect to the geo¬ 
graphic area proposed for assignment 
to the Lubbock Grain Inspection and 


Weighing. All views or comments 
should be submitted in writing to the 
Office of the Director, Compliance Di¬ 
vision, Federal Grain Inspection Serv¬ 
ice. 201 14th Street, S.W.. Room 2405. 
Auditors Building, Washington. D.C. 
20250. All materials submitted should 
be mailed to the Director not later 
than March 12, 1979, All materials 
submitted pursuant to this notice will 
be made available for public inspection 
at the Office of the Director during 
regular business hours (7 CFR 
1.27(b)). Consideration will be given to 
the views and comments so filed with 
the Director and to all other-informa¬ 
tion available to the U.S. Department 
of Agriculture before final determina¬ 
tion of the assignment of geographic 
area is made with respect to this 
matter. 

(Sec. 4, Pub. L 94-582, 90 Stat. 2868 <7 
U.S.C. 75a); sec. 8. Pub. L. 94-582, 90 Stat. 
2870 (7 U.S.C. 79); sec. 9. Pub. L. 94-582. 90 
Stat. 2875 (7 U.S.C. 79a); sec. 27. Pub. L. 94- 
582. 90 Stat. 2889 (7 UJS.C. 74 note).) 

Done in Washington, D.C., on Janu¬ 
ary 19. 1979. 

Leslie E. Mai.one. 

Acting Director. 

[FR Doc. 79-2837 Filed 1-25-79; 8:45 am) 


(3410-02-Mj 

OFriCIAL AGENCY TERMINATION 

Termination of Designation of The Corn 
Exchange, Buffalo, New York 

AGENCY: Federal Grain Inspection 
Service, USDA. 

ACTION: Notice and request for appli¬ 
cations and comments. 

SUMMARY; This notice announces 
the termination of the designation of 
The Corn Exchange, Buffalo, New 
York, as an official agency to perform 
grain Inspection under the UJS. Grain 
Standards Act, as amended. The Fed¬ 
eral Grain Inspection Service is re¬ 
questing comments on the need for 
designation of a replacement agency 
to perform official inspection in the 
area previously serviced by The Com 
Exchange. In addition, interested per¬ 
sons are invited to make application 
for designation to operate as an offi¬ 
cial agency In the Buffalo, New York, 
area. 

DATES: Termination effective mid¬ 
night. November 19, 1978. Application 
and/or comments received by March 
12, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Edith A. Christensen. Federal Grain 
Inspection Service. Compliance Divi¬ 
sion. Delegation and Designation 
Branch. 201 14th Street. S.W., Room 
2405, Auditors Building, Washing¬ 
ton, D.C. 20250. (202) 447-8526. 


SUPPLEMENTARY INFORMATION: 
Pub. L. 94-582 was enacted in 1976 to 
amend the United States Grain Stand¬ 
ards Act (7 U.S.C. 71 et seq.) (herein¬ 
after the “Act”). Section 27 of the Act 
(7 U.S.C. 74 note) provides that any in¬ 
terior inspection agency providing 
service on November 20. 1976, the date 
on which the amended Act became ef¬ 
fective, could continue to do so with¬ 
out a designation under the Act until 
the expiration of a period of time as 
determined by the Administrator, but 
not to exceed 2 years after the Act’s 
effective date. 

The Cora Exchange (Exchange), 
Buffalo. New York, was advised on No¬ 
vember 15, 1977, that conflicts of in¬ 
terest, as defined by Section 11(b) of 
the Act (7 U.S.C. 87(b)). existed in 
their agency. The Exchange submitted 
no proposal to effect a satisfactory 
resolution of these conflicts of interest 
and therefore was ineligible for desig¬ 
nation as an official agency. 

Because the Exchange did not 
become eligible for designation under 
the terms of the amended Act, their 
designation terminated midnight. No¬ 
vember 19. 1978, in accordance with 
Section 27 of the Act (7 U.S.C. 74 
note). 

The Administrator of the Federal 
Grain Inspection Service (FGIS) is au¬ 
thorized under the provisions of the 
Act to provide official inspection 
where it is determined official inspec¬ 
tion is needed (7 U.S.C. 79(f)(1)). FGIS 
requests comments from the grain 
trade and other interest parties with 
respect to the need for continuing to 
provide official grain inspection sen- 
ice under the Act in the area previous¬ 
ly serviced by the Exchange. All com¬ 
ments should be submitted in writing 
and mailed to the Office of the Direc 
tor. Compliance Division, Federal 
Grain Inspection Service, 14th & Inde¬ 
pendence Avenue, SW., Room 2405. 
Auditors Building, Washington, D.C. 
20250. not later than March 12, 1979. 

Subject to a final determination by 
the Administrator as to the need for 
continuing official grain inspection 
service in this area, interested persons 
are hereby given opportunity to make 
application for designation to operate 
as an official agency in the Buffalo. 
New York, area, pursuant to the re¬ 
quirements in Section 7(f )C1)(A) of the 
amended Act (7 U.S.C. 79(fXl)(A)) and 
section 26.96 of the regulations (7 CFR 
26.96). Persons wishing to apply for 
designation to operate as an official 
agency in the Buffalo area should con¬ 
tact the Office of the Director, Com 
pliance Division, at the above men¬ 
tioned address, for the appropriate 
forms and mail their applications to 
that Director's office not later than 
March 12, 1979. 

Official inspection services on -do¬ 
mestic grain will be provided by the 
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FGIS in the area previously serviced 
by the exchange until such time as the 
necessity of a replacement agency is 
determined. Persons desiring official 
inspection services during this period 
should contact Mr. Patrick Flanagan, 
Field Office Supervisor. United States 
Department of Agriculture, Federal 
Grain Inspection Service, Port of 
Albany, Albany. New York 12202, 
(518) 465-2662. 

Note.— Section 7<f(2) of the Act (7 U.S.C. 
79(f)(2) provides that not more than one of¬ 
ficial agency shall be operative at one time 
for any geographic area as determined by 
the Administrator. 

In making a final determination as 
to the need for a replacement agency 
in the Buffalo, New York, area, and 
the designation of an official agency if 
deemed necessary, consideration will 
be given to all comments filed and to 
any applications submitted and to all 
other information available to the Ad¬ 
ministrator. All comments and appli¬ 
cations submitted pursuant to this 
notice will be made available for 
public inspection at the above Office 
of the Director during regular busi¬ 
ness hours (7 CFR 1.27(b)). 

(Sec. 8. Pub. L. 94-582, 90 Stat. (7 U.S.C. 79); 
sec. 13, Pub. L. 94-582, 90 Stat. 2880 (7 
U.S.C. 87); sec. 27, Pub. L. 94-582, 90 Stat. 
2889 (7 U.S.C. 74 note) 7 CFR 26.96.) 

Done in Washington, D.C., on Janu¬ 
ary 19, 1979. 

Leslie E. Malone, 
Acting Administrator. 

[FR Doc. 79-2838 Filed 1-25-79; 8:45 am] 


[3410-05-M] 

Office of the Secretary 

ADVISORY COMMITTEE ON EXPORT SALES 
REPORTING 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act (Pub. L. 92-463), 
notice is herby given of the following 
Committee meeting: 

NAME: Advisory Committee on 

Export Sales Reporting. 

DATE: February 8. 1979. 

TIME: 9 a.m. to 4 p.m. 

PLACE: Room 4960-South Building, 
U.S. Department of Agriculture, 1400 
Independence Avenue. Washington, 
D.C. 20250. 

TYPE OF MEETING: Open to the 
public. However, only written com¬ 
ments will be accepted and should be 
submitted to Kelly Harrison. General 
Sales Manager, U.S.D.A., Washington, 
D.C. 20250, telephone (202) 447-5173. 
Copies of summary minutes of Com¬ 
mittee meetings may be obtained from 
the address shown above. 


PURPOSE: The Committee is expect¬ 
ed to review and approve its report to 
the Secretary of Agriculture. 

Dated: January 19, 1979. 

George S. Shanklin. 
Acting General Sales Manager. 
[FR Doc. 79-2723 FUed 1-25-79; 8:45 am] 


[6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Docket No. 33363] 

FORMER LARGE IRREGULAR AIR SERVICE 
INVESTIGATION 

Hearing 

The hearing on the applications of 
IAL, Inc. (Dockets 33233, 33232) con¬ 
solidated into this proceeding will be 
held on February 15, 1979 at 9:00 a.m. 
in Room 1003, Hearing Room B, at 
1875 Connecticut Avenue. N.W., Wash¬ 
ington, D.C. 20428. 

Dated at Washington, D.C., January 
19, 1979. 

Rudolf Sobernheim, 
Administrative Law Judge. 

[FR Doc. 79-2826 Filed 1-25-79; 8:45 am] 


[6320-01-M] 

[Docket 34475] 

FUNFUGHTS, INC ET AL 
Assignment of Proceeding 

In the matter of Funflights, Inc., 
Edwin Skuller, Robert Nichols, and 
David Wolffe, Respondents, Enforce¬ 
ment Proceeding. 

This proceeding is hereby assigned 
to Administrative Law Judge Richard 
J. Murphy. Future communications 
should be addressed to Judge Murphy. 

Dated at Washington. D.C., January 
19, 1979. 

Nahum Litt, 

Chief Administrative Law Judge. 

[FR Doc. 79-2827 FUed 1-25-79; 8:45 am] 


[6320-01-M] 

(Order 79-1-105; Docket 33196, et al.] 

NATIONAL AIRLINES, INC, ET AL 
Order To Show Couse 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 18th day of January, 1979. 

In the matter of application of Na¬ 
tional Airlines, Inc. for amendment of 
its certificate of public convenience 
and necessity pursuant to section 401 
of the Federal Aviation Act of 1958, as 
amended (Docket 33196); applications 
of Northwest Airlines. Inc. (Docket 
33350), Eastern Airlines, Inc. (Docket 


32720), Western Air Lines. Inc. 
(Docket 32964), Southern Airways. 
Inc. (Docket 33438), for amendment of 
their certificates of public convenience 
and necessity pursuant to section 401 
of the Federal Aviation Act of 1958, as 
amended; applications of Northwest 
Airlines, Inc. (Docket 33351), Eastern 
Airlines, Inc. (Docket 32891). for ex¬ 
emption authority pursuant to section 
416(b) of the Federal Aviation Act. 

On August 14, 1978, National Air¬ 
lines filed an application and a peti¬ 
tion for an order to show cause why its 
authority on Route 39 in the San 
Francisco/Oakland/San Jose-Atlanta 
market should not be converted from 
mandatory to permissive (Docket 
33196).* 

On September 5, 1978, Northwest 
Airlines filed an application for an 
amendment of its existing certificate 
of public convenience and necessity 
for Route 3, or for the grant of new 
certificate authority, to permit non¬ 
stop service between the San Francis¬ 
co area and Atlanta (Docket 33350). It 
filed a motion for hearing on the same 
date, as well as an application under 
section 416(b) of the Act for an ex¬ 
emption from its certificate require¬ 
ments so as to permit it to provide 
nonstop service between San Francis¬ 
co/Oakland/San Jose and Atlanta for 
two years, or until 60 days after final 
Board decision on its application for 
certificate authority (Docket 33350). 

On September 15, 1978, Southern 
Airways filed a motion to consolidate 
its application for Atlanta-San Fran¬ 
cisco certificate authority (Docket 
33438) with the applications of North¬ 
west. Eastern Airlines (Docket 32720) 
and Wesem Air Lines (Docket 32964 ). 1 2 

Eastern, 3 Western, and an incum¬ 
bent in the market. Delta, filed an¬ 
swers in opposition to Northwest’s ex¬ 
emption request. 

Neither of the incumbents. Delta or 
National, has filed an answer to any of 
the pending applications for certifi¬ 
cate authority or to Northwest’s 
motion for hearing. 


1 National has apparently already canceled 
its service for an Indefinite period. Begin¬ 
ning with the October 15. 1978, Official Air¬ 
line Guide, no National flights are listed in 
this market. 

1 Western had already filed a motion to 
consolidate its application with that of East¬ 
ern on July 3, 1978. 

3 Eastern had filed for Atlanta-San Fran¬ 
cisco exemption authority on June 21. 1978 
(Docket 32891). This application was sup¬ 
ported by the City of Atlanta and the Atlan¬ 
ta Chamber of Commerce and opposed by 
National. Western, and Delta. Eastern s re¬ 
quest was accompanied by financial, eco¬ 
nomic and environmental data supportive of 
both the exemption request and the certifi¬ 
cate request in Docket 32720. On October 
25. 1978, Eastern also filed for “unused” At- 
lanta-San Francisco/Oakland/San Jose au¬ 
thority under section 401(d)(5XA) of the 
Act, and was awarded this authority in 
Order 78* 11-41 (November 9. 1978). 
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In its application, 4 Northwest argues 
that the current service in the San 
Francisco-Atlanta market provided by 
Delta and National does not meet the 
needs of the public; that Delta pro¬ 
vides tliree nonstop round trips dally 
but at inconvenient hours for the busi¬ 
ness traveler, and National offers only 
one nonstop round trip on the week¬ 
end. It proposes to provide two non¬ 
stop round trips each day, using B-727 
equipment, at hours more convenient 
for the business traveler, and to offer 
“Super Saver” and other promotional 
fares that will compete with existing 
fares and benefit the public. It esti¬ 
mates that It will earn an operating 
profit of $1,318,000. 

We tentatively conclude, on the 
basis of the tentative findings below, 
that it is consistent with the public 
convenience and necessity to award 
multiple authority on a Category II 
subsidy-ineligible basis, in the San 
Francisco-Atlantic and San Jose-At- 
lantic markets, and to grant the certif¬ 
icate applications of Northwest, East¬ 
ern, Western. Southern and any other 
fit. willing and able applicant whose 
fitness, willingness and ability can be 
established by officially noticeable 
data. 5 Further, we tentatively con¬ 
clude that no oral evidentiary hearing 
is needed here since there are no ma¬ 
terial determinative issues of fact re¬ 
quiring such a hearing for their reso¬ 
lution. 

Since the Oakland-AUanta market is 
at issue in the pending Oakland Serv¬ 
ice Case (Docket 30699), we will not 
deal with the applications to the 
extent that they request such authori¬ 
ty and. under section 302.12(d) of our 
Regulations, dismiss those portions of 
the applications.* 

We have also tentatively decided not 
to hyphenate San Francisco and San 
Jose. If a carrier does not use its San 
Jose-Atlanta authority, another carri¬ 
er can obtain that authority under sec¬ 
tion 401(d)(6) of the Act as long as 
San Jose is listed as a separate point 


•The supporting data appear in North¬ 
west's application for exemption authority 
(Docket 33351). although they support both 
the exemption request and the certificate 

request. 

'Officiably noticeable daia consist of that 
material filed under section 302.241m) of 
our Rules of Practice. Applicants whose fit 
ness cannot be so established must make a 
showing of fitness, as well as dealing with 
any questions under lections 408 and 409 of 
the Act. Should such applications be filed, 
we will then consider how to deal with them 
prooedurally. 

On the basis of officially noticeable data, 
we find that Northwest. Eastern. Western 
and Southern are citizens of the United 
Slates and are ftt. willing and able to per¬ 
forin the air services proposed and to con¬ 
form to the provisions of the Act and our 
rulea. regulations and requirements. 

'See Florida Service Case. Order 78-11-15 
(November?. 1978). 


on the first carrier's certificate. (See 
Order 7&-11-41). We find this ap¬ 
proach more consistent with the Act’s 
declaration of policy which calls on us 
to encourage air service at major 
urban areas through secondary or sat¬ 
ellite airports. 1 

Under the Airline Deregulation Act 
of 1978, we must approve an applica¬ 
tion for certificate authority unless we 
find, by a preponderance of the evi¬ 
dence, that approval w ould not be con¬ 
sistent with the public convenience 
and necessity (Pub. L. No. 95-504, sec¬ 
tion 14). The new Act creates a pre¬ 
sumption that the grant of all applica¬ 
tions is consistent with the public con¬ 
venience and necessity. It places on 
any opponents of .these applications 
the burden of proving them inconsist¬ 
ent with the public convenience and 
necessity (Pub. L. No. 95-504, section 
14). To give such opponents a reason¬ 
able opportunity to meet an admitted¬ 
ly heavy burden of proof, it is our view 
that applicants must indicate what 
type of service they would provide if. 
after receiving authority, they chos.e 
to serve the markets at issue. This 
does not mean that an applicant must 
show that it will provide service if it 
receives authority but rather what the 
nature of its service would be if it de¬ 
cided to serve. We wilL give all existing 
and further applicants 15 days from 
the date of service of this order to 
supply data.* in order to give Interest¬ 
ed persons sufficient information on 
the nature of the applicants’ proposals 
to assess consistency with the public 
convenience and necessity. Our tenta¬ 
tive findings concerning all applicants 
that have not filed Illustrative service 
proposals are contingent on such fil¬ 
ings.* 


7 We will give Northwest and Eastern 15 
days from this order's service date< to file 
any revisions to their illustrative service 
proposals for the Bay Area. 

•They should submit an Illustrative sched¬ 
ule of service in the markets at issue, which 
shows all points that they might choose to 
serve, the type and capacity of the equip¬ 
ment they would likely use and the elapsed 
trip time of flights in block hours over the 
segments. For the markets at issue only, 
they should also provide an environmental 
evaluation as required by Part 312 of our 
Regulations, and an estimate of the gallons 
of fuel to be consumed in the first year of 
operations in the markets if they instituted 
the proposed service, as well as a statement 
on the availability of the required fuel. 

•Even though we granted Eastern dor¬ 
mant authority in this market in Order 78- 
11-41 (November 9. 1978), we propose to 
award tt section 401 certificate authority as 
well. Under the provisions of the Airline De¬ 
regulation Act of 1978. Eastern may* lose Us 
dormant authority If It does not provide 
service for a 13-week period (see PDR 59). 
(Eastern received an exemption from lhe 
prescribed 45-day service start-up dedline 
until January 20. 1079 in Order 78-11-96. 
November 17. 1978. and commenced service 
on December 15. 1978.) A carrier awarded 


Upon review of all the facts and 
pleadings in this case, we have tenta¬ 
tively determined that there is no 
reason why we should not grant multi¬ 
ple awards. Our tentative conclusions 
comport with the letter and spirit of 
the Airline Deregulation Act of 1978. 
particularly the declaration of policy 
set forth in section 102 which instructs 
us to rely, to the maximum extent pos¬ 
sible, on competitive forces, including 
potential competition. *°See our gener¬ 
al conclusions about the benefits of 
multiple permissive authority in Im 
proved Authority to Wichita Case, et 
aI, Order 78-12-106, December 14, 
1978. Accordingly, we conclude that it 
is desirable to award the additional au¬ 
thority sought by the applicants, 
whether or not services are in fact op¬ 
erated. The existence of additional op¬ 
erating rights in markets now being 
served by incumbent carriers or au 
thorized to be served will best effect 
the statute’s policy objective of plac¬ 
ing maximum reliance on the decisions 
of the marketplace. This will occur be¬ 
cause newly authorized carriers may 
actually enter the market in order to 
exploit unmet demand, both in terms 
of price and service, or because incum¬ 
bents will be encouraged by the realis¬ 
tic threat of entry to meet that 
demand. Because demand is dynamic 
in character and therefore constantly 
changing, the most effective means to 
assure that competitive forces will op¬ 
erate quickly and efficiently is to 
award multiple operating authority to 
carriers that are fit. willing and able to 
provide service. 

Notwithstanding the foregoing ten¬ 
tative conclusions in support of multi¬ 
ple authority in this proceeding, we 
wish to make clear that we in no way 
desire to deter objections that might 
be asserted under the 1978 Act by air 
carriers, civic interests or other inter¬ 
ested persons. The new statute con¬ 
tains a completely revised declaration 
of policy in section 102, as well as nu¬ 
merous additional and modified sub¬ 
stantive provisions. Some of these stai 
utory changes relate to considerations 
not expressly covered in the preceding 
statute. For example, while diversion 


authority under section 401. however, will 
not lose its authority if it fails to provide 
service, and may enter the market at any 
time. 

“Section 102(a) specifies as being in the 
public interest, among other tilings: 

"The placement of maximum reliance on 
competitive market forces and on actual 
and potential competition (A) to provide the 
needed air transportation system, and (B) to 
encourage efficient and well-managed carri 
ers to earn adequate profits and to attract 
capital" and The encouragement, develop¬ 
ment. and maintenance of an air transports 
lion system relying on actual and potential 
competition to provide efficiency, iunova 
tion. and low prices, and to determine the 
variety, quality, and price of air transport 
tion services." 
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from existing carriers will not be given 
decisive weight in rejecting applica¬ 
tions for new authority except upon 
an extraordinary showing of financial 
jeopardy on the part of one or more 
existing air carriers, with the conse¬ 
quent loss of air service which cannot 
be immediately replaced, other provi¬ 
sions suggest that the Congress desires 
us to take into account other factors. 
These include, but are not limited to, 
satellite airport questions and the 
degree of concentration within the in¬ 
dustry and safety. Any party in this 
proceeding may explain in full why 
the authority that we propose to grant 
should not issue. Such explanations 
should apply specifically to the appli¬ 
cations in issue, and should be suffi¬ 
ciently detailed to overcome the pre¬ 
sumption of favorable treatment that 
the Act bestows on applications. 

We have also decided to dismiss the 
application and show cause petition of 
National to convert its San Prancisco- 
Atlanta authority from mandatory to 
permissive. Under new section 401(j) 
of the Airline Deregulation Act of 
1978, a certificated carrier is free to 
suspend service at a point or over a 
segment for which it is the only certi¬ 
ficated carrier providing nonstop 
single-plane service, provided that it 
gives us and the communities affected 
the notice prescribed in that section. n 
To the extent that National is merely 
requesting permissive authority to 
serve the San Francisco-Atlanta 
market, the issue is moot. 12 

Since Eastern has already received 
authority, under the dormant authori¬ 
ty provisions of the Airline Deregula¬ 
tion Act of 1978, to commence service 
in the San Francisco-Atlanta market, 
we have determined that it would not 
be consistent with the public interest 
to award it exemption authority as 
well. It has received an extension of 
the 45-day start-up requirement for 
dormant authority until January 20, 
1979. ,3 We feel that the time granted 
to it to inititate service is sufficient. 


'‘Under section 419 of the Act, a certifi¬ 
cated carrier Intending to suspend service or 
reduce it below what we have determined is 
essential air transportation at a point must 
give 90 days’ notice of this Intent before sus¬ 
pending or reducing its service. We must re¬ 
quire the carrier to continue providing es¬ 
sential service until we can find a suitable 
replacement. 

'*As noted in fn. 1, supra. National has ap¬ 
parently provided no service between Atlan¬ 
ta and San Francisco since May 6. 1978 (see 
Docket 31891). Since It discontinued all serv¬ 
ice on this segment before passage of the 
Airline Deregulation Act of 1978, it had no 
statutory authority to suspend such service, 
and therefore acted in violation of its certif¬ 
icate requirements. Our actions here, how¬ 
ever, in no way condone National’s behavior 
in this matter. We will refer this matter to 
our Bureau of Consumer Protection for any 
action they may deem necessary. 

n See n. 9, supra. 


and that to award it exemption au¬ 
thority would be redundant and un¬ 
necessary. 

We cannot find that it is consistent 
with the public Interest to grant 
Northwest an exemption to serve the 
Atlanta-San Francisco/San Jose mar¬ 
kets. Under the new Act, the change in 
statutory language overrides much of 
the precedent developed under former 
section 416(b)(1) and encourages us to 
eliminate many of the limitations we 
observed in the past exercise of our 
exemption authority. However, we are 
also cognizant of the fact that, despite 
enacting sweeping changes under the 
Airline Deregulation Act, Congress 
chose to retain the basic framework of 
the Federal Aviation Act u under 
which certification is the norm. There¬ 
fore, we will require each exemption 
applicant to demonstrate that a grant 
of a particular exemption will fulfill 
an immediate public need, so as to jus¬ 
tify resort to the exemption procedure 
in lieu of utilizing conventional certifi¬ 
cation procedures. Here, although 
Northwest alleges a pressing need for 
additional service between Atlanta and 
the Bay Area, any such need that did 
exist has now been vitiated by East¬ 
ern’s institution of two daily nonstop 
round trips between Atlanta and San 
Francisco, pursuant to its award under 
section 401(d)(5)(A) of the Act. We do 
find, however, that it would be consist¬ 
ent with the public interest to grant 
Northwest an exemption to serve the 
Atlanta-Oakland market (see Order 
78-12-101, December 14. 1978).” 

Finally, upon review of the environ¬ 
mental evaluations submitted by 
Northwest and Eastern in their appli¬ 
cations. to which no answers have 
been filed, we find that our decision to 
award them authority will not consti¬ 
tute a major Federal action signifi¬ 
cantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental 
Policy Act of 1969, or a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. We re¬ 
serve judgment on the environmental 
consequences of other applications, 
pending submission of environmental 
data. 

We will give interested persons 30 
days following the service date of this 
order to show cause why the tentative 
findings and conclusions set forth here 
should not be made final; answers will 
be due within 10 days thereafter. We 
expect such persons to direct their ob¬ 
jections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing is requested, the ob¬ 
jector should state, in detail, why such 


"See, c.g., Northwest Airlines, Inc. v. 
C.A.B.. 539 F.2d 749 (DC. Cir. 1976); Utah 
Agencies v. C.A.B., 504 F.2d 1231, 1237 (10 
Cir. 1974). 


a hearing is necessary and what rele¬ 
vant and material facts he would 
expect to establish through such a 
proceeding that cannot be established 
in written pleadings. We will not en¬ 
tertain general, vague, or unsupported 
objections. We remind objectors that 
under the 1978 Act they have the 
burden of proving why the awards pro¬ 
posed here will not be consistent with 
the public convenience and necessity. 

Accordingly, 

1. We direct all interested persons to 
show cause why we should not issue 
an order making final the tentative 
findings and conclusions stated above 
and amending the certificate of public 
convenience and necessity of North¬ 
west Airlines for Route 3, Eastern Air¬ 
lines for Route 10, Southern Airways 
for Route 98 and Western Air Lines 
for Route 19 so as to authorize the 
carriers to engage in nonstop oper¬ 
ations between Atlanta, on the one 
hand, and San Francisco and San Jose, 
on the other, 

2. We direct any interested persons 
having objections to the issuance of an 
order making final any of the pro¬ 
posed findings, conclusions, or certifi¬ 
cate amendments set forth here, to 
file with us and serve upon National, 
Northwest, Eastern, Southern. West¬ 
ern, Delta and the Atlanta civic par¬ 
ties, no later than February 22. 1979, a 
statement of objections, together with 
a summary of testimony, statistical 
data, and other material expected to 
be relied upon to support the stated 
objections; answers shall be due no 
later than March 5, 1979; 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and 
issues raised by the objections before 
we take further action; u 

4. In the event no objections are 
filed, we will deem all further proce¬ 
dural steps to have been waived and 
we may proceed to enter an order In 
accordance with the tentative findings 
and conclusions set forth here; 

5. We dimiss the application of Na¬ 
tional in Docket 33196 as moot; 

6. We grant the motions of Southern 
and Western to consolidate their ap¬ 
plications in Dockets 33438 and 32964, 
respectively, with those of Northwest 
and Eastern in Dockets 33350 and 
32720, respectively; 

7. We deny the application for ex¬ 
emption authority of Eastern in 
Docket 32891; 

8. We exempt Northwest from any 
requirements of the Act, the Board’s 
Regulations and/or its certificate 
which otherwise would prevent it from 
operating nonstop service between At¬ 
lanta and Oakland; to the extent not 


“Since provision is made for the filing of 
objections to this portion of the order, we 
will not entertain petitions for reconsider¬ 
ation on these Issues. 
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granted here. Northwest’s application 
in Docket 33351 is denied; 

9. We direct Southern. Western and 
any other applicant for the authority 
in issue to file the data set forth in 
footnote 8 no later than February 7, 
1979. 

We will publish this order in the 
Federal Register. 

By the Civil Aeronautics Board: 16 

Phyllis T. Kaylor, 
Secretary. 

CFR Doc. 79-2834 Filed 1-25-79; 8:45 am] 

[6320-01-M] 

[Docket 34431] 

PAN AMERICAN WORLD AIRWAYS 
ENFORCEMENT PROCEEDING 

Assignment of Proceeding 

This proceeding is hereby assigned 
to Administrative Law Judge Rudolf 
Sobemheim. Future communications 
should be addressed to Judge Sobem¬ 
heim. 

Dated at Washington, D.C., January 
19. 1979. 

Nahum Litt. 

Chief Administrative Law Judge. 

[FR Doc. 79-2828 Filed 1-25-79; 8:45 am] 

[3510-15-M] 

DEPARTMENT OF COMMERCE 

[Docket No. S-635] 

OGDEN TRAVELER, INC. 

Application 

Notice is hereby given that Ogden 
Traveler, Inc. has filed an application 
under the Merchant Marine Act. 1936, 
as amended (the act), for operating- 
differential subsidy to engage in bulk 
cargo carrying service in the U.S. for¬ 
eign trade, principally between the 
United States and the Union of Soviet 
Socialist Republics, to expire on De¬ 
cember 31. 1979, unless extended. Inas¬ 
much as the applicant, and/or related 
persons or firms, employ or may 
employ ships in the domestic inter- 
coastal or coastwise service, written 
permission of the Maritime Adminis¬ 
tration under section 805(a) of the Act 
will be required if the application for 
operating-differential subsidy is to be 
granted. 

Ogden Traveler. Inc. requests writ¬ 
ten permission to continue the em¬ 
ployment of its tanker, the SS TRAV¬ 
ELER. in the domestic intercoastal 
and/or coastwise service. 

The following companies are related 
to Ogden Traveler. Inc. and are hold¬ 
ers of operating-differential subsidy 
contracts in the grain trade to the 
Union of Soviet Socialist Republics. 


14 All Members concurred. 


These companies have previously re¬ 
ceived written permission under sec¬ 
tion 805(a) of the Act for the following 
vessels to engage in domestic inter¬ 
coastal or coastwise service: 

Connecticut Transport. Inc., ST Connecti¬ 
cut 

James River Transport. Inc., SS James. 
Mohawk Shipping. Inc., SS Mohawk. 

Wabash Transport, Inc.. ST Ogden Wabash. 
Ogden Sea Transport. Inc.. SS Columbia. 
Empire Transport. Inc., SS Potomac. 
Willamette Transport. Inc., ST Ogden Wil¬ 
lamette. 

Ogden Merrimac Transport, Inc., SS Merri- 

mac. 

Penn Tanker Company. ST Ogden Champi¬ 
on. ST Ogden Challenger. 

It will be necessary that the written 
permission granted to the foregoing 
companies for the foregoing vessels be 
extended to Ogden Traveler. Inc., and 
for the permission requested by Ogden 
Traveler, Inc. for the SS TRAVELER 
be extended to each of the foregoing 
companies. The foregoing written per¬ 
mission is required notwithstanding 
the fact that a grain voyage of the SS 
TRAVELER would not be eligible for 
subsidy if the vessel engaged in the do¬ 
mestic trade on that voyage. 

Any person, firm, or corporation 
having any interest (within the mean¬ 
ing of section 805(a)) in such applica¬ 
tion and desiring to be heard on issues 
pertinent to section 805(a) and desir¬ 
ing to submit comments or views con¬ 
cerning the application must, by close 
of business on February 7, 1979 file 
same with the Secretary, Maritime Ad¬ 
ministration, in writing, in triplicate, 
together with petition for leave to in¬ 
tervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time 
or if it is determined that petitions 
filed do not demonstrate sufficient in¬ 
terest to warrant a hearing, the Mari¬ 
time Administration will take such 
action as may be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive evi¬ 
dence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to 
any person, firm, or corporation oper¬ 
ating exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade op¬ 
erations. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies <ODS» 

Dated: January 22, 1979. 


By order of the Assistant Secretary 
for Maritime Affairs. 

James S. Dawson, Jr., 
Secretary . 

[FR Doc. 79-2697 Filed 1-25-79; 8:45 am) 


[3510-08-M] 

National Ocoanic and Atmospheric 
Administration 

COASTAL ZONE MANAGEMENT ADVISORY 
COMMITTEE 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. , notice is hereby given 
of the meeting of the Coastal Zone 
Management Advisory Committee (the 
‘•Committee”) on Monday and Tues¬ 
day, February 5-6, 1979. The meeting 
will commence at 9:00 A.M. on Febru¬ 
ary 5 and 9:00 A.M. on February 6 in 
Room 416, Page Budding I, 2001 Wis¬ 
consin Avenue N.W., Washington, D.C. 

The meeting will be open to public 
observation and approximately 25 
seats will be available. Interested per¬ 
sons are invited to attend and pariici- 
pate in the meeting, subject to the 
procedures which follow. From ap¬ 
proximately 4:00 P.M. until 4:30 P.M. 
on February 5, persons will be permit¬ 
ted to make oral statements to the 
Committee which are relevant to 
topics on the agenda. The Chairman 
retains the prerogative to place limits 
on the duration or oral statements and 
discussions. Persons wishing to make 
oral statements should notify the 
Committee Control Officer in advance 
of the meeting. A written version of an 
oral statement or a written statement 
may be submitted to the Committee 
Control Officer before or after the 
meeting, or may be mailed within five 
days to: Coastal Zone Management 
Advisory Committee, National Oceanic 
and Atmospheric Administration. 3300 
Whitehaven Street. N.W., Washing¬ 
ton, D.C. 20235 (Attn: Michael E. Sha 
piro. Committee Control Officer, CZM 
Advisory Committee). All statements 
received in typewritten form will be 
distributed to the Committee for con¬ 
sideration with the minutes of the 
meeting. Inquiries may be directed to 
the Committee Stafff at (202) 634- 
4128. 

The items for Committee discussion 
at the meeting will include the follow¬ 
ing: 

February 5 

9:00 a.m.—Call to Order and Swearing in of 

New Members. John F. Hussey. Chairman. 

Robert W. Knecht. Assistant Administra 

tor. Richard A. Frank. Administrator. 

NOAA. 

Informal Introductions. 
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9:30 ajn.—Overview of 1978 Work Program. 
9:40 a.m.—Status of State Programs: New 
Members. 

10:45 a.m.—Status of the National Program: 

report from the CSO Task Force. 

11:45 a.m.—Lunch. 

1:30 p.m.—Coastal Zone Management Pro¬ 
gram Update. Senior Staff, the Office of 
Coastal Zone Management. 

4:00 p.m.—Public Statements (if any). 

February 6 

9:00 a.m.—President’s Reorganization Pro¬ 
gram. Guest Speaker. 

10:45 a.m.—This one hour session to be held 
at the Capitol in a place To Be Announced 
at the meeting. 

11:45 a.m.—Lunch. 

1:30 p.m.—Future of CZM Panel (Environ- 
mantal/government/industry representa¬ 
tives) Joe Bodovitz, Chairman. 

2:30 p.m.—Discussion of Work Program/ 
Formation of Task Force(s). 

4:15 p.m.—Adjourn. 

The Notice of Public Meeting does not 
permit members of the public sector 15 days 
notification because of an administrative 
delay in processing clearances and selecting 
of new members to provide a quorum as 
specified in the Committee’s Charter. 

Dated: January 24, 1979. 

R. L. Carnahan, 

Acting Assistant Administrator 
for Administration, National 
Oceanic and Atmospheric Ad¬ 
ministration, 

[FR Doc. 79-2902 Filed 1-25-79: 8:45 am] 


[3510-22—M] 

PAGF1C FISHERY MANAGEMENT COUNCIL 
Amended Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

SUMMARY: The Pacific Fishery Man¬ 
agement Council established by Sec¬ 
tion 302(a) of the Fishery Conserva¬ 
tion and Management Act of 1976 
(Pub. L. 94-265), has modified its 
meeting dates to begin its meeting one 
day earlier. (FR VoL 44, No. 3, dated 
January 4, 1979). 

DATES: The Council will meet from 
1:00 p.m. to 5:00 p.m. on Wednesday. 
February 7, 1979, to discuss salmon 
management. Meeting times and agen¬ 
das for Thursday and Friday, Febru¬ 
ary 8-9, 1979, remain unchanged. 

ADDRESS: The meeting will take 
place at the Seattle Hyatt House, 
17001 Pacific Highway South. Seattle, 
Washington. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lorry Nakatsu, Executive Direc¬ 
tor, Pacific Fishery Management 
Council, 526 S.W. Mill Street. 


Second Floor, Portland, Oregon 
97201. Telephone: (503) 221-6352. 

Dated: January 23. 1979. 

Winfred H. Meibohm. 
Acting Executive Director , 
National Marine Fisheries Service, 
(FR Doc. 79-2820 Filed 1-25-79; 8:45 ami 


[3510-22-M] 

PACIFIC FISHERY MANAGEMENT COUNCIL'S 
BILIFISH ADVISORY SUBPANEL AND PLAN 
DEVELOPMENT TEAM 

Public Meeting 

AGENCY: National Marine Fisheries 
Service. NOAA. 

SUMMARY: The Billfish Advisory 
Subpanel and Plan Development 
Team of the Pacific Fishery Manage¬ 
ment Council established under Sec¬ 
tion 302(g) of the Fishery Conserva¬ 
tion and Management Act (Pub. L. 94- 
265), will meet to discuss the Draft 
Billfish Fishery Management Plan. 

DATES: The meeting will convene on 
Thursday, February 22, 1979, at 10:00 
a.m. and adjourn at approximately 
5:00 p.m. This metting is open to the 
public. 

ADDRESS: The meeting will take 
place at the California Fish and Game 
Office, 350 South Golden Shores, 
Long Beach. California. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lorry M. Nakatsu. Excutive Di¬ 
rector, Pacific Fishery Management 
Council, 526 SW. Mill Street. Second 
Floor. Portland. Oregon 97201. Tele¬ 
phone: (503) 221-6352. 

Dated: January 23, 1979. 

Winfred H. Meibohm. 
Acting Executive Director , 
National Marine Fisheries Service, 
(FR Doc. 79-2821 Filed 1-2S-79: 8:45 ami 


[6820-33-M] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT UST 1979 
Proposed Additions 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Additions to Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived proposals to add to Procure¬ 
ment List 1979 commodities and mili¬ 
tary resale items to be produced by 
workshops for the blind and other se¬ 
verely handicapped. 


COMMENTS MUST BE RECEIVED 
ON OR BEFORE: February 28, 1979. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North. 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77. 

If the Committee approves the pro¬ 
posed additions, all entities of the Fed¬ 
eral Government will be required to 
procure the commodities and military 
resale items listed below from work¬ 
shops for the blind or other severely 
handicapped. 

It is proposed to add the following 
commodities and military resale items 
to Procurement List 1979, November 
15. 1978 (43 F.R. 53151): 

Class 7520 
Box, Filing. Wood 

7520-00-285-3144 (GSA Regions 9. 10) 
7520-00-285-3145 (GSA Regions 4. 5. 6. 7. 8) 
7520-00-285-3146 (GSA Regions 4. 5. 6. 7. 8) 
7520-00-285-3148 (GSA Regions 4. 5) 

Class 841 5 

Cotton Gloves. White Cloth 
8415-00-268-8354 (small) 

8415-00-268-8353 (medium) 

(Combined requirement of 300,000 pairs an¬ 
nually) 

Military Resale Item No. and Name 

No. 063 Retractable Pen 
No. 064 Retractable Pen 
No. 062 Rolling Ball Writer 
No. 061 Rolling Ball Writer 
No. 060 Rolling Ball Writer 
No. 067 Ultra Fine Tip Marker 
No. 066 Ultra Fine Tip Marker 
No. 065 Ultra Fine Tip Marker 

C. W. Fletcher, 
Executive Director. 
(FR Doc. 79-2809 Filed 1-25-79: 8:45 am) 


(3910-1-M) 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

PAVE PAWS RADAR SYSTEM OPERATION, 
OTIS AFB, MASS. 

Environmental Impact Statement, Review 
Period Extension 

January 19, 1979. 

The public review period for the En¬ 
vironmental Impact Statement on op¬ 
eration of the PAVE PAWS Radar 
System at Otis AFB, Massachusetts 
(Federal Register January 2, 1979) 
has been extended from February 12 
to February 27, 1979. 

Comments should be forwarded to 
Carlos Stern Ph.D., Deputy for Envi¬ 
ronment and Safety, Office of the As- 
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sistant Secretary of the Air Force 
(SAF/MIQ). Washington, D.C. 20330. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 
[FR Doc 79-2811 Filed 1-25-79; 8:45 am] 


[3910-01-M] 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

January 18, 1979. 

The USAF Scientific Advisory Board 
Ad Hoc Committee to Review the Air 
Force Human Resources Laboratory 
Will hold meetings at the Pentagon, 
Washington. D.C., on February 20 and 
21, 1979. The meeting will convene at 
8:30 a.m. and adjourn at 4:30 p.m. both 
days. 

The Ad Hoc Committee will receive 
briefings and discuss the internal oper¬ 
ations and functions of the Air Force 
Human Resources Laboratory. The 
meetings will be closed to the public in 
accordance with Section 552b(c) of 
Title 5, United States Code, specifical¬ 
ly subparagraph (1). 

For further information contact the 
Scientific Advisory Board Secretariat 
at (202)697-4648. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 

(FR Doc. 79-2810 Filed 1-25-79; 8:45 am] 


[3810-70-M] 

Office of the Secretary 

DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Meeting 

The DoD Advisory Group on Elec¬ 
tron Devices (AGED) will meet in 
closed session at 201 Varick Street, 9th 
Floor. New York, NY 10014 on March 
8. 1979. ^ 

The purpose of the Advisory Group 
is to provide the Under Secretary of 
Defense for Research and Engineer¬ 
ing, the Director. Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and develop¬ 
ment programs in the area of Electron 
Devices. 

The meeting will be limited to 
review of research and development 
programs which the Military Depart¬ 
ment propose to initiate with industry, 
universities or in their laboratories. 
The AGED will review programs on 
microwave devices, night vision de¬ 
vices, lasers, infrared systems and mi¬ 


croelectronics. The review will include 
classified program details throughout. 

In accordance with Section 10(d) of 
Appendix I. Title 5, United States 
Code, it has been determined that this 
Advisory Group meeting concerns 
matters listed in Section 552b(c) of 
Title 5 of the United States Code, spe¬ 
cifically Subparagraph (1) thereof, and 
that accordingly this meeting w r ill be 
closed to the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Washington Head¬ 
quarters Service, Department 
of Defense. 

January 23, 1979. 

[FR Doc. 79-2725 Filed 1-25-79: 8:45 am) 


[6450-01-M] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for November 1978 

AGENCY: Department of Energy, 
Economic Regulatory Administration. 

ACTION: November 1978 Entitlement 
Notice. 

SUMMARY: Under the Department 
of Energy’s (DOE) domestic crude oil 
allocation (entitlements) program, this 
is the monthly entitlement notice 
which sets forth the entitlement pur¬ 
chase or sale requirements of domestic 
refiners for November 1978. 

DATES: Payments for entitlements re¬ 
quired to be purchased under this 
notice must be made by January 31, 
1979. The monthly transaction report 
specified in § 211.66(i) shall be filed 
with the DOE by February 12. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Douglas Mclver (Entitlements Pro¬ 
gram Office), Economic Regulatory 
Administration. 2000 M Street. N.W., 
Room 61281, Washington, D.C. 
20461, (202) 254-8660. 

Fred Wolgel (Office of General 
Counsel). Department of Energy, 
12th and Pennsylvania Avenue, 
N.W., Room 7134, Washington, D.C. 
20461, (202) 633-8820. 

SUPPLEMENTARY INFORMATION: 
In accordance with the provisions of 
10 CFR 211.67 relating to the domestic 
crude oil allocation program of the De¬ 
partment of Energy (DOE), adminis¬ 
tered by the Economic Regulatory Ad¬ 
ministration (ERA), the monthly 
notice specified in §211.67(0 is hereby 
published. 

Based on reports for November 1978 
submitted to the DOE by refiners and 


other firms as to crude oil receipts, 
crude oil runs to stills, eligible product 
imports and imported naphtha utilized 
as a petrochemical feedstock in Puerto 
Rico: application of the entitlement 
adjustment for residual fuel oil pro¬ 
duction shipped in foreign flag tankers 
for sale in the East Coast market pro¬ 
vided in § 211.67(d)(4); application of 
the entitlement adjustments for Cali¬ 
fornia lower tier and upper tier crude 
oil provided in § 211.67(a)(4); Decem¬ 
ber 1978 deliveries of crude oil for 
storage in the strategic Petroleum Re¬ 
serve; and application of the entitle¬ 
ment adjustment for small refiners 
provided in § 211.67(e), the national 
domestic crude oil supply ratio for No¬ 
vember 1978 is calculated to be 
.166378. 

In accordance with § 211.67(b)(2). to 
calculate the number of barrels of 
deemed old oil included in a refiner’s 
adjusted crude oil receipts for the 
month of November 1978, each barrel 
of old oil is equal to one barrel of 
deemed old oil and each barrel of 
upper tier crude oil is equal to .154545 
of a barrel of deemed old oil. 

The issuance of entitlements for the 
month of November 1978 to refiners 
and other firms is set forth in the Ap¬ 
pendix to this notice. The Appendix 
lists the name of each refiner or other 
firm to which entitlements have been 
issued, the number of barrels of 
deemed old oil included in each such 
-refiner’s adjusted crude oil receipts, 
the number of entitlements issued to 
each such refiner or other firm, and 
the number of entitlements required 
to be purchased or sold by each such 
refiner or other firm. 

Pursuant to CFR § 211.67(i)(4), the 
price at which entitlements shall be 
sold and purchased for the month of 
November 1978 is hereby fixed at 
$8.16, which is the exact differential 
as reported for the month of Novem¬ 
ber between the weighted average per 
barrel costs to refiners of old oil and 
of imported and exempt domestic 
crude oil. less the sum of 21 cents. 

In accordance with 10 CFR 
§211.67(b), each refiner that has been 
issued fewer entitlements for the 
month of November 1978 than the 
number of barrels of deemed old oil in¬ 
cluded in Its adjusted crude oil re¬ 
ceipts is required to purchase a 
number of entitlements for the month 
of November 1978 equal to the differ¬ 
ence between the number of barrels of 
deemed old oil included in those re¬ 
ceipts and the number of entitlements 
issued to and retained by that refiner. 
Refiners which have been issued a 
number of entitlements for the month 
of November 1978 in excess of the 
number of barrels of deemed old oil in¬ 
cluded in their adjusted crude oil re¬ 
ceipts for that month and other firms 
issued entitlements shall sell such en- 
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titlements to refiners required to pur¬ 
chase entitlements. In addition, cer¬ 
tain refiners are required to purchase 
or sell entitlements to effect correc¬ 
tions for reporting errors for the 
months September 1975 through Octo¬ 
ber 1978 pursuant to 20 CFR 
§ 211.67(j)(l). 

The listing of refiners’ old oil re¬ 
ceipts contained in the Appendix re¬ 
flects any adjustments made by ERA 
pursuant to § 211.67(h). 

The listing contained in the Appen¬ 
dix identifies in a separte column la¬ 
beled “Exceptions and Appeals” addi¬ 
tional entitlements issued to refiners 
pursuant to relief granted by the 
Office of Hearings and Appeals (prior 
to March 30, 1978, the Office of Ad¬ 
ministrative Review of the Economic 
Regulatory Administration). Also set 
forth in this column are adjustments 
for relief granted lay the Office of 
Hearings and Appeals for 1975 and 
1976, which adjustments are reflected 
in monthly installments. The number 
of installments is dependent on the 
magnitude of the adjustment to be 
made. For a full discussion of the 


issues involved, see Beacon Oil Compa¬ 
ny , et al, 4 FEA par. 87,024 (November 
5, 1976). 

The listing contained in the Appen¬ 
dix continues the “Consolidated 
Sales” entry initiated in the October 
1977 entitlement notice. The “Consoli¬ 
dated Sales” entry is equal to the No¬ 
vember 1978 entitlement purchase re¬ 
quirement of Arizona Fuels. The pur¬ 
pose of providing for the “Consoli¬ 
dated Sales” entry is to ensure that 
Arizona Fuels is not relieved of its No¬ 
vember 1978 entitlement purchase re¬ 
quirement and that no one firm will be 
unable to sell its entitlements by 
reason of a default by Arizona Fuels. 
For a full discussion of the issues in¬ 
volved, see Entitlement Notice for Oc¬ 
tober 1977 (42 FR 64401, December 23, 
1977). 

For purposes of § 211.67(d) (6) and 
(7), which provide for entitlement is¬ 
suances to refiners or other firms for 
sales of imported crude oil to the 
United States Government for storage 
in the Strategic Petroleum Reserve, 
the number of barrels sold to the Gov¬ 
ernment totaled 2,393,862 barrels. 


For the month of November 1978. 
imports of residual fuel oil eligible for 
entitlements issuances totaled 33.571,- 
702 barrels. 

In accordance with § 211.67(a)(4), 
the number of barrels of California 
lower tier and upper tier crude oil as 
reported by refiners to the DOE. and 
the weighted average gravity thereof 
are as follows: 



Volumes 

Weighted 

average 

gravity 

California Lower Tier 

10.158.908 

I9‘ 

Crude Oil. 



California Upper Tier 

7.179.641 

20* 

Crude Oil. 




The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice is 21.051.237. 

Based on reports submitted to the 
DOE by refiners as to their adjusted 
crude oil receipts for November 1978, 
the pricing composition and weighted 
average costs thereof are as follows: 


Weighted Percent of 
Volumes average cost total 
volumes - 


Lower tier___.._......____ 85.943.853 $6.12 17 4 

Upper tier____ 80.577.277 13.02 18.4 

Exempt domestic: 

Alaskan--- 34.655,747 * 12.98 7.0 

Stripper.......... 36.946.800 14.49 7.5 

Naval petroleum reserve ...——.... 3.306.009 13.31 .6 


Total domestic.......... 251.429.686 10.87 51.0 

Total Imported....... 241,484.208 14.72 49.0 


Total reported crude oil receipts....... 492.913.894 12.76 100.0 

Total reported crude oil runs to stills......— 493.854.178 .. 


* Numbers may not add due to rounding. 


Payment for entitlements required 
to be purchased under 10 CFR 
§ 211.67(b) for November 1978 must be 
made by January 31, 1979. 

On or prior to February 12. 1979, 
each firm which is required to pur¬ 
chase or sell entitlements for the 
month of November 1978 shall file 
with the DOE the monthly transac¬ 
tion report specified in 10 CFR 
§211.66(i) certifying its purchases and 
sales of entitlements for the month of 
November. The monthly transaction 


report forms for the month of Novem¬ 
ber have been mailed to reporting 
firms. Firms that have been unable to 
locate other firms for required entitle¬ 
ment transactions by January 31, 1979 
are requested to contact the ERA at 
202-254-3336 to expedite consumma¬ 
tion of these transactions. For firms 
that have failed to consummate re¬ 
quired entitlement transactions on or 
prior to January 31, 1979, the ERA 
may direct sales and purchases of enti¬ 
tlements pursuant to the provisions of 
10 CFR 211.6700. 


This notice is issued pursuant to 
Subpart G, 10 CFR Part 205. Any 
person aggrieved hereby may file an 
appeal with the Office of Hearings 
and Appeals in ac cordance with Sub¬ 
part H of 10 CFR Part 205. Any such 
appeal shall be filed on or before Feb¬ 
ruary 26, 1979. 

Issued in Washington. D.C. on Janu¬ 
ary 18, 1979. T 

David J. Bardin, 
Administrator, 
Economic Regulatory 
Administration. 
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Appendix.— Notice of Entitlements for Domestic Crude Oil 
EHovei ntoer 1078] 


Reporting firm strortname 


Deemed old 
oil adjusted 
receipts 


Entitlement position 


Total ifisurd Exceptions and 
appeals 


Entitlements 
Product California 


Required tohuy Acquired to 
sell 


AconRol'D-Salei ........——.— 

A-Johnson-—.——---- 

Allied--JL... 

Amer-Petroflna.................... 

Amerada-Hess----- 

Amoco___—..... 

Anchor ............. ....•••—-— 

A rco ..—------.. 

Arizona...... 

Asamera......—----- 

Ashland......... 

Astatic..... 

Augsbury ..................—...~~~~. 

Basin...—-...—---- 

Bayou....—...———-~ 

Beacon.. ........ 

Belclier..^^.——..—--~~- 

Bi-Petro----*~~~— 

Bruin- 

C&H----- 

Calcasieu---—--- 

Calumet__ _— . . .. 

Canal- 

Carbonlt- — 

Caribou— -—~~—~ -- — - 

Cubic.- 

ChampUn.......---- 

Charter-........——. 

Chevron ...—.. ——~~~ 

Clbro....— 

CII--- 

ClrtUo_____ 

CM go..—.. . .—*~~~. 

Claiborne.—......... 

Clartc----- 

Coastal —— — —*..♦— - - 

Colonial----—..— 

Conoco---—.—----♦— 

Consumers-Powcr---—-*.- 

Coral......—---- 

Corco.......-*~.»*— 

Cra-Farmland —.———.—.—— — 

Cross--— --—..———••— 

Crown..—-....-.—*— ~ 

Crystal-Oil.-..... 

Crystal-Ref.—----- 

Delta-- 

Demenno.......-— 

Derby-- 

Detroit-Ed.....—.. 

Diamond -------- 

Dorchester-—...—.--- 

DOW___ 

E Seaboard__----- 

ECO-- 

Eddy- 

Elm-----i- 

Energy-Coop.— -.---~ 

Erickson_.............. — ...- 

Evangeline ..—— .. . . 


EZ'Servr- 

Parmere-UN 

Fletcher - 

Pilot--- 

Friendswood. 

Funding_—— 

Gary-!- 

Getty---- 

Giant- 

Glacier Park- 

G ladle ux—~ 

Glenrock. 

Golden-Eagle- 

Golden Eagle-NY 



-29*76 

0 

0 

0 

0 

0 

*20.676 

O 

143.220 

0 

0 

0 

0 

143.220 

99*96 

83.312 

0 

0 

0 

16.384 

6 

542.816 

7364*1 

0 

0 

0 

0 

108.EOT- 

1*14.716 

••3.305.722 

0 

332.806 

0 

0 

1.391.006 

8.988.838 

5.823,153 

0 

0 

0 

3.166.685 

0 

18.310 

75.144 

0 

0 

13.015 

0 

61.83-1 

3.431.142 

4.229.459 

0 

0 

28.783 

X) 

708.317 

78.744 

47.068 

0 

0 

2.470 

29.876 

0 

90.443 

139.575 

0 

0 

0 

0 

49.132 

1.070,485 

1.699.065 

0 

0 

0 

0 

630.180 

0 

405.205 

0 

495.206 

0 

0 

495,205 

0 

4.130 

0 

4.139 

0 

0 

4,139 

183.779 

184.442 

0 

0 

65.161 

0 

663 

6.816 

46.134 

✓ 0 

0 

0 

0 

39*18 

218.044 

134,503 

-15.700 

0 

28.014 

83.541 

0 

0 

146.823 

0 

146.823 

0 

0 

146.823 

5.837 

171*41 

JO 

0 

0 

0 

185.704 

22.634 

105*85 

0 

0 

0 

0 

82,751 

0 

31 

0 

0 

0 

0 

31 

18.214 

60.071 

0 

0 

0 

0 

31*57 

214111 

26.840 

0 

0 

0 

0 

4.029 

47.108 

64.233 

0 

0 

0 

0 

T7.T25 

0 

12.431 

0 

0 

0 — 

0 

12.-431 

72.965 

80.302 

0 

0 

0 

0 

7*37 

0 

14.203 

0 

14.293 

0 

0 

14,293 

1,529,984 

LL92.017 

0 

0 

224.716 

837,947 

0 

725.988 

836.362 

470.938 

0 

0 

0 

110,374 

4.357.313 

6.580.087 

0 

37.408 

364.620 

0 

2.231,774 

248.424 

224.882 

0 

0 

0 

23,542 

0 

-9,118 

0 

0 

0 

0 

0 

9,118 

0 

51,575 

0 

51.575 

0 

0* 

51,575 

1.943.350 

1.450.172 

0 

0 

0 

493,178 

0 

55,742 

38.533 

0 

0 

0 

17,209 

0 

182.T74 

639.602 

0 

0 

0 

0 

477.428 

198.527 

1,091.437 

0 

27.842 

0 

0 

892.910 

0 

62,122 

0 

62.122 

0 

0 

62.122 

2.551.698 

1*56.9*1 

6 

24.537 

187.057 

695.374 

0 

0 

56,947 

0 

56.947 

0 

0 

56,947 

6.180 

163.436 

0 

0 

0 

0 

147,256 

0 

1.296.044 

—562.129 

183.703 

0 

0 

1.296,044 

274,958 

437.766 

0 

0 

-0 

0 

162.800 

44,248 

90,295 

0 

0 

0 

0 

46.047 

288,562 

535,459 

0 

0 

0 

0 

246.897 

60.496 

120,209 

0 

0 

0 

0 

80.803 

0 

24,980 

0 

0 

0 

0 

24.980 

190.798 

263.696 

0 

0 

0 

0 

72.898 

14.251 

79,608 

0 

0 

13,335 

0 

65.357 

0 

-*•48.644 

0 

0 

0 

0 

48,544 

0 

66.775 

0 

66.776 

0 

0 

66.775 

434.837 

320.169 

0 

0 

0 

114.668 

0 

2.933 

202.472 

0 

0 

0 

0 

199.539 

33,712 

94.172 

0 

0 

0 

0 

60.460 

0 

54.406 

0 

54.406 

0 

0 

54.406 

113.486 

06.884 

0 

0 

35,528 

14*02 

0 

34*574 

36.512 

0 

0 

0 

0 

1.938 

i 0 

17.633 

0 

17.633 

* 

0 

17*33 

30.186 

656.054 

0 

0 

0 

0 

*35.868 

5*17 

114.400 

0 

0 

0 

0 

108.883 

11.832 

36.621 

0 

0 

0 

0 

24.960 

7379,060 

•*7*896.694 

0 

367*04 

0 

0 

317.614 

174.399 

* 105.748 

0 

0 

21.234 

88.653 

0 

160.059 

272,488 

0 

0 

0 

0 

92.427 

0 

111.622 

0 

0 

0 

0 

111*22 

7.991 

7.051 

0 

0 

0 . 

040 

0 

U5.117 

27.438 

0 

X) 

0 

87*79 

0 

46.927 

59.816 

0 

0 

0 

0 

12*89 

134.278 

119.106 

0 

0 

0 

15.082 

0 

1.292.310 

026.136 

0 

0 

0 

367.174 

0 

33.8.74 

45*71 

0 

0 

0 

0 

11.837 

82.478 

45,702 

0 

0 

0 

36.778 

0 

72.011 

120.112 

0 

0 

0 

0 

48.101 

675 

1.438 

0 

0 

0 

0 

763 

0 

170.671 

34.357 

0 

0 

0 

176.671 

0 

19.916 

0 

19.916 

0 

0 

19.916 
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Appendix.— Notice of Entitlements for Domestic Crude Of/— Continued 
(November I978J 


Deemed old 


Entitlement position 


Reporting firm short name oil adjusted 

receipts 




Total issued 

Exceptions and 
appeals 

Entitlements 

Required to buy 

Required to 
sell 

Product 

California 

Goldking. 

40.452 

117.755 

0 

0 

0 

0 

77.303 

Good-Hope....... 

43.548 

242.617 

0 

0 

0 

0 

199.069 

Guam. 

0 

258.135 

0 

0 

0 

0 

258.135 

Gulf. 

7,564.362 

4.662.464 

0 

31.995 

64.461 

2.901.898 

0 

Gulf-Sts. 

24.661 

106.760 

0 

0 

0 

0 

82.099 

Hlri.—...—.— 

0 

375.855 

0 

0 

0 

0 

375.855 

Howell.—. 

194,709 

247.626 

0 

0 

0 

0 

52,917 

Hudson-Oil.«. 

9.976 

173.084 

0 

0 

0 

0 

163.108 

(I urit.,......... 

166.581 

242.263 

0 

0 

0 

0 

75.682 

Husky.-.. 

522.268 

522.268 

211.759 

0 

10.917 

0 

••••o 

Independent-Ref.... •• 

53.757 

119.468 

0 

0 

0 

0 

85.711 

Indlana-Farm.««. 

27.087 

186.127 

0 

0 

0 

0 

159.040 

Indust-Fuel.. 

0 

35.824 

0 

0 

0 

0 

35.824 

Irving.-. 

0 

20.601 

0 

20,601 

0 

0 

20.601 

J<fc W.... . 

49.954 

33.542 

0 

0 

0 

16,412 

0 

Kenco.-.. 

9.269 

36.582 

0 

0 

0 

0 

27,313 

Kentucky......... 

14.652 

12.516 

0 

0 

0 

2.136 

0 

Kem. 

308.905 

324.891 

111.956 

0 

60.169 

0 

15.986 

Kerr McGee...... 

1.046.598 

687.606 

0 

0 

0 

358,292 

0 

Koch.«. 

375.319 

702.966 

0 

17.002 

0 

0 

327,647 

Lagloria. 

413.041 

231.007 

0 

0 

0 

182,034 

0 

Lakeside. 

7.288 

35.257 

0 

0 

0 

0 

27.969 

Laketon. 

123.744 

139,486 

37.396 

0 

0 

0 

15.742 

Little-Amer.~. 

1.066.037 

948.454 

517.090 

0 

0 

117.583 

0 

Louisiana-Land..«. 

153.851 

254.415 

0 

0 

0 

0 

100.564 

MacMillan.. 

51.738 

142.096 

0 

0 

10.363 

0 

90.358 

Marathon... 

4.076.823 

2.592.429 

0 

0 

0 

1.484.394 

0 

Marion........ . ... 

93.240 

187.454 

0 

0 

0 

0 

94.214 

Metropolitan.««-««««««.-----......... 

0 

145.438 

0 

145.438 

0 

0 

145.438 

Mid-Amer.««« .—~ 

1,870 

33.772 

0 

0 

0 

0 

31.902 

Mid Tex.«.. 

14.205 

24.799 

0 

0 

0 

0 

10.594 

Mobil-«.---~ 

5.471.855 

4.494.866 

0 

9.769 

435.238 

976,989 

0 

Mobile-Bay..—.««««.««.. 

0 

118.768 

0 

0 

0 

0 

118.768 

Mohawk.««.««.««.«««««««.«. 

482.389 

370.065 

113.241 

0 

49.119 

112.324 

0 

Monoco.«...--- 

0 

12.412 

0 

12.412 

0 

0 

12.412 

Monsanto..«.«. 

281.732 

259.065 

0 

0 

0 

22.667 

0 

Morrison.««.«.«.«.«.«„«««.... 

11.650 

10.682 

0 

0 

0 

968 

0 

Mountaineer.«..«.««..««.~....«« 

6.978 

5.773 

0 

0 

0 

1,205 

0 

Mt-Airy.«.«.«:.«...«• 

48,129 

118.553 

0 

0 

0 

0 

70.424 

Murphy... 

799.478 

608.987 

0 

0 

0 

190,491 

0 

N Amer-Petro. 

48.188 

131.239 

0 

0 

15.230 

0 

83.051 

Natl-Coop.«..«.««««. . 

203.470 

334.803 

0 

0 

0 

0 

131.333 

Navajo. , TTt ... 

323.648 

365.762 

121.959 

0 

0 

0 

42.114 

Nevada... 

13.657 

34.918 

0 

0 

0 

0 

21.261 

New-Edgington.«.«.« —. 

665.419 

473.350 

39.401 

0 

210.614 

192.069 

0 

New-Engl-Petro.«««.««.„«—......... 

0 

252.180 

0 

252.180 

0 

0 

252.180 

Ncwhall.«...«.«««««. 

150.249 

204.220 

0 

0 

50.295 

0 

53.971 

Northeast-Petro.... 

0 

48.691 

0 

48.691 

0 

0 

48.691 

Northland..._........ «.....«.....««. 

34.401 

34.401 

15,093 

0 

0 

0 

0 

Northville. 

0 

6,310 

0 

6.310 

0 

0 

6.310 

OKC___ _ _«.«♦. 

67.915 

119.971 

0 

0 

0 

0 

52,056 

Okla-Ref.. ... 

53.594 

128.980 

0 

0 

0 

0 

75.386 

Oxnard... ..... 

43.978 

41.872 

0 

0 

17,360 

2.106 

0 

Peerless...... 

0 

6.507 

0 

0 

0 

0 

6.507 

Pemex..... 

0 

••256.515 

0 

0 

0 

0 

256.515 

Pennaoll... 

565.536 

291.920 

0 

0 

0 

273.616 

0 

Pester..........«..««.. 

111.434 

191.921 

0 

0 

0 

0 

80.487 

Petro-Heat-Pa..«.«... 

0 

8.287 

0 

8.287 

0 

0 

8.287 

Phillips..........«...... 

1.972.057 

1.611,141 

0 

0 

-3,201 

360.916 

0 

Plilillps-PR.... 

0 

170.653 

0 

170,653 

0 

0 

170,653 

P» on eer.......«.««.... 

36.311 

49.222 

0 

0 

0 

0 

12.911 

Placid....... 

200.680 

223.692 

0 

0 

0 

0 

23.012 

Plateau...«..«... 

111.114 

162,941 

0 

0 

0 

0 

51.827 

Powerine... 

310.823 

348.390 

0 

0 

102.326 

0 

37,567 

PR Olefins. 

0 

927 

0 

927 

0 

0 

927 

Pnde. . ...«««..«.«..... 

131.700 

183.845 

0 

0 

0 

0 

52.145 

Publicker.......«..«.. 

0 

18.870 

0 

18.870 

0 

0 

18.870 

Quad.....-.— 

95.339 

76.391 

0 

0 

33.132 

18.948 

0 

Quaker-St... 

28.503 

200.992 

0 

0 

0 

0 

172.489 

Quitman.„. 

16.998 

37.385 

0 

0 

0 

0 

20.387 

Rancho-Ref....««.._.............. 

2.099 

12.963 

0 

0 

0 

0 

10.864 

Rnymai...«........ 

5.921 

23.488 

0 

0 

0 

0 

17,567 

Richards... , . n . 

289 

60.010 

0 

0 

0 

0 

59.721 

Road-Oil..... 

0 

444 

0 

0 

0 

0 

444 
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Appkkdix — Notice of Entitlements for Domestic Crude OH —Continued 
fNovember 19781 


Reporting fint 

shor 

nan 

(te 



Deemed old 
oil adjusted 
receipts 



Entitlement position 


Total issued Exceptions and 
appeals 

Entitlements Required to buy 

Required to 
sell 

Product 

California 

Rock-Island...— 






290.516 

296.173 

0 

0 

9 0 

5.657 

Saber-Tex. 





_ 

15.820 

135.842 

0 

0 

0 0 

120.023 

Sabre* Cal-- 




■ t —---— 


33.592 

120,310 

0 

0 

8.975 0 

86.718 

Sage-Creek. 



...... 


..._ 

2.840 

3,667 

0 

0 

0 6 

827 

8an-Joaquin —--- 



Tt .. T . T .... T . 


305.644 

372.657 

109,978 

0 

111.937 0 

67,013 

Schulze. 






5.332 

14.235 

0 

0 

0 -e 

8.903 

Seminole. 






10,625 

103,349 

0 

9 

9 0 

92.724 

Sentry. 






655 

60.043 

0 

0 

9 0 

59,388 

Shell. 






7.980.777 

5.188.090 

0 

0 

440.3W 2.792.687 

9 

Shepherd. 






18.997 

55,529 

0 

0 

0 0 

36,632 

Siinnor.... 

ntii'nml 

........ 


rn-Tni" 


5.031 

134,311 

0 

0 

9 0 

129,280 

SUipco. 






12,720 

73.088 

0 

0 

0 0 

60.368 

So Hampton . 

........ 


... 



12,274 

118.483 

0 

9 

• 9 

106.209 

SohK).. . — . . . 

.......... 



.. 

. 

1,353,201 

2.232.818 

0 

0 

9 0 

879.617 

Somerset . 






15.482 

42,837 

0 

9 

e o 

27.355 

Sound ...«. 






48,378 

103.889 

0 

0 

16.243 9 

95.516 

Southern-Union . 

........... 

........ 


........... 

....... 

164.512 

217.174 

0 

• 

9 0 

52.662 

Southland . 






354.869 

412.992 

221,979 

0 

• 0 

58.123 

Southwestern . 






2.691 

3.099 

0 

0 

• 0 

408 

Sprague —-- 






0 

' 40.504 

0 

40,504 

0 0 

40.504 

Sun land ---- 

„„ tTTir . t 



. . 

....... 

6.192 

120,302 

0 

• 

622 0 

114.110 

Sunoco . 






4.506.730 

2,417.224 

11,576 

9 

9 2.069,506 

0 

Swann . — 

w , mrml 

.. 

..._ 



0 

32,987 

0 

32.967 

0 0 

32:987 

T&S ..r- 

— 

. 

. 

__ 

...... 

3.625 

40,478 

0 

0 

0 0 

36.853 

Tenneco .....---.... 

rlfr — rrr 


....... 

... 


872.482 

519,467 

0 

0 

• 353,015 

0 

Teauro . 






199,608 

382.344 

0 

0 

0 0 

182.736 

Texaco --—-- 


......... 

....... 


........ 

6.696.884 

5.393.497 

0 

285.479 

317,154 1.303.387 

0 

Texas-American . 






26.699 

95,886 

0 

0 

6 0 

89.187 

Texas-Asph . 






32.448 

21.589 

0 

0 

0 10.859 

•••••0 

Texas-City . 






377,619 

594,793 

0 

0 

0 0 

217.174 

Thagard —„_.....- 

..... 

......... 

w „, t , 

..iiiirrniiii 

180.666 

184.546 

31,890 

0 

54 *87 0 

“ 3.880 

Thrift way---- 



. 

___ 

....... 

29.226 

47,112 

0 

w 0 

9 0 

17.886 

Thonderbird. 






72.456 

121.339 

0 

0 

0 0 

48.883 

Tipperary---- 

-,- T1Trrl -. 



■tni turn. 

....... 

26.784 

55.302 

0 

0 

9 9 

28.616 

Tonkawa. .... .. 






26.375 

54.645 

0 

e 

0 0 

28.270 

Tosco „. . .~~~ 

. ,,,,,, 

......... 


t ........... 

TT „.,, 

2,009.066 

1,403.606 

0 

0 

464.766 606.464 

0 

Total-Petroleum 


. 



....... 

144.516 

480.099 

0 

0 

0 0 

335.683 

UCC-Caribe. 






0 

125.521 

0 

125.621 

9 0 

126.621 

Uni-Ref ....... 



....... 


—«... 

0 

122.836 

0 

9 

9 9 

122.636 

Union-Oil . 






3.628.692 

2.529.00! 

0 

0 

273.927 1.099.691 

0 

Union-Petro ... 



....... 

TT1 - 


0 

28.793 

0 

28,793 

0 0 

28.793 

Untd-Ref --.-- 

.. 




....... 

83.785 

316.200 

0 

0 

9 0 

232.415 

us-on . 






39.263 

178.423 

0 

0 

19.862 0 

139.160 

UBA-Petrochem - 






94.618 

194.018 

0 

0 

26.744 0 

99.400 

Val-Verde .~. 






261 

822 

0 

0 

0 0 

561 

Vickers .. 

■ i.mutti 





214*598 

368,422 

0 

0 

9 0 

153,820 

"Waller . 






0 

12,478 

0 

12.478 

9 0 

12.478 

Warrior . 






60.405 

66.995 

33.101 

0 

0 0 

6.590 

West-Coast . 






82,312 

152,188 

0 

0 

41.978 0 

69.876 

Western . 






118.238 

119.914 

0 

0 

9 9 

1.681 

Winston .—............. 



,i, nn 

........... 


104.434 

155.004 

0 

0 

0 9 

60.570 

Wlreback .. 

rT - TTrtr 

rT -- fTT1 

. 



0 

848 

0 

0 

9 0 

848 

Witco . 






51.243 

150.177 

0 

0 

15.752 0 

98.934 

Wyatt . 






0 

41.005 

0 

41.905 

0 0 

41.005 

Wyoming . 






33,504 

138.602 

0 

0 

9 0 

. 106.098 

Yetter . 






0 

859 

0 

0 

0 9 

859 

Young . 






62.521 

49,741 

21.489 

0 

0 12.780 

0 

Total - 

— 

— 


— 

98.993.204 

98.993.204 

2.649.629 

3.273,686 

3.782.918 21.051.237 

21.061.237 


•Bee discussion in Notice. 

••Includes entitlements issued for slaes of Imported crude oil to the United States Government for storage in the Strategic Petroleum Reserve. 

•••Authorisation to sell these entitlements is subject to conditions set forth in a DOE Decision end Order issued to Commonwealth Oil and Refining Company 
on March 20. 1978. 

•••This is consistent with the court's order prohibiting any further entitlement purchase requirements by this firm pursuant to the terms of the court's Judg 

ment in Husky Oil Co. r. DOE. et aL, Civ. Action No. C77-19Q-B <D.Wyo., filed March 14. 1978). remanded -F.2d-(No. 10-18 TECA. August 10. 1978). 

•••••This doe* not Include the purchase obligation stayed by court order in Texas Asphalts Refinery Co. v. FEA Civ. Action No. 4-75 268 (N.D. Tex., filed 
October 31. 1976). 

IFR Doc. 79-2586 Piled 1-25-79; 8:45 am] 
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(6450-01-M] 

DEPARTMENT Of ENERGY 

Federal Energy Regulatory Cornmisiton 

[Docket No. ER79-124) 

APPALACHIAN POWER CO. 

Notice of Filing 

January 17, 1979. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
December 29. 1978, tendered for filing 
on behalf of its affiliates, Appalachian 
Power Company (Appalachian), Modi¬ 
fication No. 9 dated October 1. 1978 to 
the Interconnection Agreement dated 
February 1, 1948 between Appalachian 
and Virginia Electric and Power Com¬ 
pany (Appalachian Rate Schedule 
PPC No. 16). 

AEP states that Section 1 of Modifi¬ 
cation 9 provides for an increase in the 
demand charge for Short Term Power 
from $0.45 to $0.70 peT kilowatt per 
week and Section 3 provides for an in¬ 
crease in the demand charge for Limit¬ 
ed Term power from $2.50 to $3.75 per 
kilowatt per month. AEP further 
states that Section 2 of Modification 
No. 9 provides for an increase in the 
transmission charge for third party 
Short Term Power transactions from 
$0,125 per kilowatt per week to $0,175 
per kilowatt per week and Section 4 
provides for an increase in the trans¬ 
mission charge for third party Limited 
Term transactions from $0.55 per kilo¬ 
watt per month to $0.75 per kilowatt 
per month. AEP indicates that since 
the use of Short Term and Limited 
Term Power cannot be accurately esti¬ 
mated, it is impossible to estimate the 
increase in revenues resulting from 
this Modification for such period. 

AEP requests an effective date of 
January 1, 1979, and therefore re¬ 
quests waiver of the Commissions 
notice requirements. 

Copies of the filing were serv ed upon 
Virginia Electric and Power Company, 
to Virginia State Corporation Commis¬ 
sion and to the Public Service Com¬ 
mission of West Virginia, to AEP. 

Any .person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street, 
N.E.. Washington. D.C. 20426. in ac¬ 
cordance with §§ 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before January 29, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 


Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 79-2759 Filed 1-25-79; 8:45 ami 


[6450-01-MJ 

[Docket No. EK79-126] 

ARIZONA PUBLIC SERVICE CO. 
Proposed Rale Change 

January 17. 1979. 

Take notice that Arizona Public 
Service Company (Arizona), on De¬ 
cember 29. 1978, tendered for filing 
rate increases in Its following PPC 
Electric Service Rate Schedules: 

12—Electrical District No. 3 
12—Electrical District No. 7 

14— Maricopa County Municipal Water Con¬ 
servation District No. 1 

15— Roosevelt Irrigation-District 

16— Buckeye Water Conservation & Drain¬ 
age District 

17— Navopache Electric Co-operative. Inc. 

34— Town of Wickenburg 

35— Electrical District No. 6 
50—Citizens Utilities Company 
52—Papago Tribal Utility Authority 

57— Arizona Electric Power Cooperative. 
Inc. 

58— Wellton-Mohawk Irrigation & Drainage 
District 

59— Arizona Power Authority 

65— Colorado River Indian Irrigation Proj¬ 
ect 

66— San Carlos Indiana Irrigation Project 
68—Electrical District No. 1 

Arizona states that the proposed 
rate change would increase Tevenue 
from jurisdictional sales and service by 
$5,165,063 based on the 12-month 
period ending February 28. 1979. 

Arizona further states that the pro¬ 
posed changes are necessary to offset 
the rapidly escalating costs involved in 
rendering service under these sched¬ 
ules. 

Arizona proposes to place the revised 
rate provisions into effect on March 1, 
1979 as to all wholesale customers af¬ 
fected by this filing other than the 
following districts: 

Ekvtrical District No. 3 
Electrical District No. 7 
Mnricgpa County Municipal Water Conser¬ 
vation District'No. 1 
Roowevelt Irrigation District 
Buckeye Water Conservation & Drainage 
District 

Electrical District No. 6 

Copies of the filing were served upon 
the Company's resale customers af¬ 
fected by the filing and the Arizona 
Corporation Commission, according to 
Arizona. 


Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street. 
N.E., Washington. D.C. 20426. in ac¬ 
cordance with §§1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure C18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 29, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.79-2700 Filed 1-25-79:8:45 ami 


[6450-01-MJ 

[Docket No. ER78-489) 

ARKANSAS MISSOURI POWER CO. 

Informal Settlement Conference 

January 19. 1979. 

Please take notice that pursuant to 
Presiding Administrative Law Judge 
Bruce L. Birchman’s Order of January 
15, 1979, an informal settlement con¬ 
ference will be held at 10:00 A.M. on 
February 2. 1979 in room 3200, Federal 
Energy Regulatory Commission. 941 
North Capitol Street. N.E.. Washing¬ 
ton, D.C. 

The informal conference will be fol¬ 
lowed at 1:00 P.M. with a formal set¬ 
tlement conference before the Presid¬ 
ing Judge in a hearing room of the 
Federal Energy Regulatory Commis¬ 
sion. 

Kenneth F. Plumb, 
Secreta ry. 

LFR Doc. 79-2761 Filed 1-25-79:8:45 ami 


16450-01-Ml 

(Docket No. ER79 132] 

CENTRAL MAINE POWER CO. 

Notice of Filing 

January 18. 1979. 

Take notice that Central Maine 
Power Company (Central Maine) on 
January 5, 1979, tendered for filing a 
new service contract with Carrabassett 
Light & Power Company. Central 
Maine states that the instant contract 
replaces Its previous contract with 
Carrabassett w hich expired by its own 
terms five (5) years from December 1. 
1973. 

Central Maine further states that all 
conditions of service in the instant 
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contract remain the same as in the 
previous contract. 

Central Maine requests waiver of the 
Commission’s notice requirements in 
order to allow an effective date of De¬ 
cember 1. 1978. 

According to Central Maine copies of 
the filing were served upon Carrabas- 
sett Light & Power Company and the 
Maine Public Utilities Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, in ac¬ 
cordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 2. 1979. Protests 
w f ill be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 79-2762 Filed 1-25-79; 8:45 am) 


[6450-01-M] 

[Docket No. RP79-23) 

DISTRIGAS OF MASSACHUSETTS CORP. 

Proposed Changes in FERC Gas Tariff 

January 19. 1979. 

Take notice that Distrigas of Massa¬ 
chusetts Corporation (DOMAC). on 
January 5, 1979, tendered for filing 
proposed changes in its FERC Gas 
Tariff, First Revised Volume No. 1. 
The proposed changes are based on 
the twelve month period ending Sep¬ 
tember 30, 1978, as adjusted, and 
would increase jurisdictional terminal- 
ing service revenues by $4,442,258 per 
year above the level of the rate for ter- 
minaling service rate under the TS 
Rate Schedule in the Settlement 
Agreement of October 19, 1977, filed 
in Docket No. CP77-216 et al 
DOMAC has also tendered Alternate 
Revised Tariff Sheets w T hich would 
provide for the recovery of demurrage 


[6450-01-M] 

[Docket No. RP72-157) 

CONSOLIDATED GAS SUPPLY 

Filing of Pipeline Refund Reports ond Refund 
Plans 

January 18, 1979. 

Take notice that the pipelines listed 
in the Appendix hereto have submit¬ 
ted to the Commission for filing pro¬ 
posed refund reports or refund plans. 
The date of filing, docket number, and 
type of filing are also shown on the 
Appendix. 

Any person wishing to do so may 
submit comments in writing concern¬ 
ing the subject refund reports and 
plans. All such comments should be 
filed with or mailecf to the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C. 20426, on or before February 
1, 1979. Copies of the respective filings 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 


charges estimated at $1,023,102 per 
year as an integral component of its 
TS Rate in lieu of recovery of the 
actual costr of demurrage in its Rate 
Schedules GS-1 and BO-1 for the 
sales of LNG. 

DOMAC states that the proposed in¬ 
creased rate is necessary to permit it 
to recover its costs of sendee for the 
test period of twelve months ended 
September 30, 1978, as adjusted. The 
cost of service reflects increases in the 
unit cost of terminaling services. 

Copies of the filing have been served 
upon DOMAC’s customers and inter¬ 
ested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C., 20426. in accord¬ 
ance with §§1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 


before January 30, 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-2764 Filed 1-25-79; 8:45 am) 


[6450-01-M] 

[Docket No. RP79-24) 

DISTRIGAS CORP. 

Filing of Revised Tariff Sheets 

January 19, 1979. 

Take notice that Distrigas Corpora¬ 
tion [Distrigas) on January 5, 1979, 
tendered for filing: 

Title Page to First Revised Volume NO. 1 
First Revised Sheet No. 3 
Second Revised Sheet No. 4 
Second Revised Sheet No. 5 
First Revised Sheet No. 6 

to its FERC Gas Tariff. These revised 
sheets are submitted to clarify existing 
tariff provisions and make no substan¬ 
tive changes. Specifically the revisions 
relate to the incorporation into Sec¬ 
tion 2 language concerning charges to 
Distrigas of Massachusetts Corpora¬ 
tion <DOMAC) presently contained in 
Section 5. 

No change in rate is involved in 
these revised tariff sheets nor will Dis¬ 
trigas experience a change in sales 
level or revenues as a result of the pro¬ 
posed tariff changes. 

Distrigas requests that the proposed 
tariff sheets become effective thirty 
days after filing or if suspension is 
necessary that such suspension be lim¬ 
ited to one day. 

A copy of this filing is being served 
upon all affected parties and interest¬ 
ed State Commissions. 

Any- person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E., 
Washington, D.C., 20426, in accord¬ 
ance with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before January 30. 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 


Appendix 


Filing dale 

Company 

Docket No. 

Type Filing 

Jan. 2. 1979....n.. 

..... Consolidated Gas. 

.... RP72-157.. 

....... Plan 

Jan 2 1979 . 

. Transcontinental. ^..... 

.... AR69-1. et al . 


Jan. 4. 1979....^...^.. 

consoilldated Gas..... 

.... RP72-157. 

. Plan 

Jan 5* 1979 

, tJ , Texas Eastern...... 

.... G-12706.... 

....... Report 






[FR Doc. 79-2763 Filed 1-25-79; 8:45 am) 
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the Commission and are available for 
public inspection. 

Kcnneth F. Plumb. 

Secretary. 

EFR Doc 79-2765 Filed 1-25-79; 8:45 am) 


16450-01-M] 

tDocket No. ER79-145] 

DUKE POWER CO. 

Notice of Filing 

January 19. 1979. 

Take notice that Duke Power Com¬ 
pany (Duke Power) on January 12. 
1979. tendered for filing a proposed 
supplement to the Company's Electric 
Power Contract with the City of 
Shelby. Duke Power states that this 
contract is on file with the Commis¬ 
sion and has been designated Duke 
Power Company Rate Schedule FPC 
No. 235. 

Duke Power further states that the 
Company's proposed contract supple¬ 
ment. made at the request of the cus¬ 
tomer and with agreement obtained 
from the customer, provides for the 
following increases in contract 
demand: Delivery Point No. 1, from 
7.500 Kw ta 9,500 Kw. 

Duke Power indicates that this pro¬ 
posed supplement also includes an es¬ 
timate of sales and revenue for twelve 
months.immediately preceding and for 
the twelve months immediately suc¬ 
ceeding the effective date. Duke 
Power proposes an effective .date df 
February 19, 1979. 

According to Duke Power Copies of 
this filing were mailed to 1 the City of 
Shelby and the North Carolina Utili¬ 
ties Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. NEL. 
Washington,. D.C. 20426. in accordance 
with §§1.8 and 1.10 of the’Commis¬ 
sion^ Rules of Practice and Procedure 
(18 CFR 1.8. 1.10k All such petitions 
or protests should be filed on or before 
February 9. 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to Intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 79-2744 Filed 1-25-79; 8:45 am] 


16450-01-Ml 

CDocket'No. FR79-149] 

DUKE POWER CO. 

Filing 

January 19. 1979. 

Take notice that Duke Power Com¬ 
pany (Duke Power) on January 12. 
1979. tendered for filing a proposed 
supplement to the Company’s Electric 
Power Contract with Rutherford Elec¬ 
tric Membership Corporation. Duke 
Power states that this contract is on 
file with the Commission and has been 
designated Duke Power Company 
Rate Schedule FPC No. 138. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and 
with agreement obtained from the cus¬ 
tomer, provides for a new point of de¬ 
livery. Delivery Point No. 14 with a 
designated demand of 2,800 Kw. 

Duke Power indicates that this sup¬ 
plement also includes an estimate of 
sales and revenues for twelve months 
immediately succeeding the effective 
date. Duke Power proposes an effec¬ 
tive date of February 19. 1979. 

According to Duke Power copies of 
this filing were mailed to Rutherford 
Electric Membership Corporation and 
the North Carolina Utilities Commis¬ 
sion. 

Any person desiring to be heard or 
to protest said’filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, NE.. 
Washington. D,C. 20426. in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Proeedu re 
(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
February 9, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, bufwill not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kbwweth.F. Plumb. 

Secretary. 

tFR Doc. 79-2745 Filed 1 -25-79:8:45 ami 


[6450-01-M| 

tDocket Nos. CP7d 37 and KP77 97] 

EL PASO NATURAL GAS CO. 

Filing of Revised Rate Schedule 

January 17. 1979. 

Take notice that on January 4. 1979, 
El Paso Natural Gas Company (El 
Paso) tendered for filing the following 
original and revised sheets to its 


5495 

FERC Gas Tariff. Third Revised 
Volume No. 2: 

First Revised Sheets Nos. 669 through 675 

Original Sheet No. 675-A 

First Revised Sheets Nos. 681 through ©84 

First Revised Sheet No. 686 

First Revised Sheet*No. 691 

These tariff sheets constitute a notice 
-of change in rate and certain other 
modifications to El Paso's special Rate 
Schedule T-4. 

El Paso states that said Rate Sched¬ 
ule T-4 is comprised of the Gas Trans¬ 
portation Agreement dated May 9. 
1975, (“Transportation Agreement”) 
between El Paso and Southwest Gas 
Corporation (“Southwest”), providing 
for the best efforts transportation of 
natural gas for the account of South¬ 
west by means of El Paso's interstate 
gas pipeline transmission, system from 
a point of receipt near Ignacio. Colora¬ 
do. to delivery points within the State 
of Arizona and on the Arizona-Nevada 
boundary near Big Bend, Arizona. 1 El 
Paso further states that on December 
14. 1978. El Paso and Southwest have, 
by an Amendment to Gas Transporta¬ 
tion Agreement dated December 14. 
1978. (“Amendment”) agreed to revise, 
among other things, the rate provi¬ 
sions contained in the currently effec¬ 
tive Transportation Agreement in 
order to conform such rates to the ap¬ 
plicable “Mainline Transmission 
Charges” appearing on El Paso’s state¬ 
ment of rates sheet for transportation 
services Tendered under executed 
transportation agreements included as 
special rate schedules in El Paso’s 
Third Revised Volume No. 2 Tariff. 

El Paso further states that it is cur¬ 
rently charging 18.96 cents and 19.44 
cents per Mcf for deliveries made pur¬ 
suant to Rate Schedule T-4 at the Ari¬ 
zona-Nevada boundary and within the 
State of Arizona, respectively. El Paso 
proposes to reduce its transmission 
rates to 15.64 cents per Mcf for deliv¬ 
eries made at the Arizona-Nevada 
boundary, and to 15.12 cents per Mcf 
for deliveries made within the State of 
Arizona. El Paso states that this filing 
would change the currently effective 
.rates charged to Southwest under this 
Rate Schedule to the applicable rates 
charged pursuant to Tariff Sheet No. 
1-D.2. FERC Gas Tariff. Third Re¬ 
vised Volume No. 2. 2 The. proposed ef¬ 
fective date for these decreased rates 
is the earlier of i the date of initial de¬ 
liveries made pursuant to the aJbove- 


1 Permanent authorization for tire trans¬ 
portation arrangements provided for under 
special Rate Schedule T-4 was granted by 
Federal- Power Commission order issued De¬ 
cember 3. 1975, at Docket Nos. CP75-309 
and CP76-J7. 

8 El Paso now has pending before the 
Commission a general rate change filing in 
Docket No. RP7SI-12. This filing includes an 
Increase applicable to Tariff Sheet No. 1- 
D.2. The Commission suspended this rate 
Increase on December 28. 1978. 
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mentioned Amendment of December 
14. 1979. or January 1, 1979. 

The filing also proposes certain revi¬ 
sions to priorities assigned to the re¬ 
ceipt and allocation of volumes re¬ 
ceived by El Paso from Southwest pur¬ 
suant to presently effective or future 
agreements. In addition. El Paso pro¬ 
poses to change to a volumetric basis 
of measurement of gas transported 
from the currently effective Btu basis. 
Furthermore. El Paso requests waiver 
of all necessary Regulations so that 
the tendered filing sheets may be ac¬ 
cepted for filing, and the rates may go 
into effect on the proposed date. 

Any person desiring to be heard or 
to make any protest with reference to 
said tariff filing should, on or before 
January 30. 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C., 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make any protestants parties to the 
proceeding. Any person wishing to 


become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-2766 Filed 1-25-79; 8:45 am) 


[6450-01-M] 

[Docket No. CS78-373, et al *] 

G & G OPERATING CO., ET AL.’ 

Order Granting Rehearing for Purpose* of Fur¬ 
ther Consideration and Granting Interven¬ 
tion 

January 17, 1979. 

In the Matter of Certificates (Con¬ 
struction and Operation) and applica¬ 
tion for rehearing (Granted for Fur¬ 
ther Consideration). 

The following petitions for rehear¬ 
ing have been filed in the following 
dockets relating to the orders granting 
temporary and permanent certificates 
of public convenience and necessity 
issued on the dates indicated. 


Docket No. 

Certificate Holder 

Date Certificate 
Order Issued 

Rehearing Applicant 

CS78-373_ 

G dc G Operating Company. 

Nov. 24. 1978- 

Trans western Pipeline 

CS73-338. . 

James P. Evans. Jr.....—-...... 

Nov. 24. 1978_ 

Company* 

United Gas Pipe Line 

CS74-149.. .. 

Daniel Oil Company.......--—. 

Nov. 24. 1978__ 

Company* 

United Gas Pipe Line 

CS78-377...„___ 

SPG Operating Company ...... 

Nov. 24. 1978_ 

Company* 

United Gas Pipe Line 

CS78-381„__ 

William S. Evans____ 

Nov. 24. 1978. 

Company* 

United Gas Pipe Line 

CS78-386-- 

Michel T. Halbouty............—_ 

Nov. 24. 1978__ 

Company* 

United Gas Pipe Line 

CI78-602. 

J. m. Huber CorporaUon. 

Nov. 30. 1978. 

Company* 

El Paso Natural Gas 

CI78-799. A - 

The Superior Oil Company 

Nov. 22. 1978__ 

Company* 

Michigan Wisconsin Pipe 

CI75-729___ 

Union Texas Petroleum (A Division 

Nov. 30. 1978_ 

Line Company** 

El Paso Natural Gas 


of Allied Chemical Corpora¬ 
Uon). 


Company* 


•Indicates filing of petition to intervene. 

•Indicates objections raised in addition to costs of conditioning gas. 


The certificates were conditioned 
that if any of the costs associated with 
processing, dehydration, compression 
or other conditioning of the subject 
gas were included in the rates of the 
purchaser then the purchaser will be 
required to prove that these costs have 
not been compensated for in the appli¬ 
cable national ceiling rate. The orders 
also provide that this condition is sub¬ 
ject to whatever action is taken by the 
Commission on rehearing in Docket 
Nos. CI77-412, CP77-558 and CP77- 
577. 

The Commission finds: Participation 
in this proceeding by petitioners as 


listed above may be in the public inter¬ 
est. 

The Commission orders: (A) Those 
parties listed above as petitioning for 
permission to intervene are permitted 
to intervene in the captioned proceed¬ 
ing subject to the rules and regula¬ 
tions of the Commission; Provided, 
however, that the participation of 
such intervenors shall be limited to 


‘The petitions addressed by this order 
have been combined herein solely for ad¬ 
ministrative conveniences. The dockets have 
not been combined or consolidated by this 
order for any other purpose. 


matters affecting asserted rights and 
interests as specifically set forth in 
the petitions to intervene; and Pro¬ 
vided, further , that the admission of 
such intervenors shall not be con¬ 
strued as recognition by the Commis¬ 
sion that they or any of them might 
be aggrieved because of any order of 
the Commission entered in this 
docket. 

(B) The aforelisted applications for 
rehearing of our orders as shown 
above are hereby granted solely for 
the purpose of affording further time 
for consideration. Since this order is 
not a final order on rehearing, no re¬ 
sponse to the order will be entertained 
by the Commission in accordance with 
the terms of § 1.34 of the Commis¬ 
sion’s Rules of Practice and Procedure. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-2772 Filed 1-25-79: 8:45 am] 


[6450-01-M] 

[Docket No. RP78-76] 

GAS RESEARCH INSTITUTE 
Go* Research Institute Adjustment 

January 18. 1979. 

Take notice that on January B, 1979, 
Natural Gas Pipeline Company of 
America (Natural) refiled under 
Docket No. RP78-76 proof that certain 
AGA research project costs have been 
removed from its Base Rates. Accord¬ 
ingly, under a concurrent filing of this 
same date. Natural has refiled in its 
pending rate proceeding. Docket No. 
RP78-78, Base Rates to be effective 
January 1, 1979, to give effect to the 
elimination of the AGA research proj¬ 
ect costs. 

Natural states that it has requested 
acceptance of the tariff sheets under 
its concurrent filing in Docket No. 
RP78-78 incorporating the lower Base 
Rates as well as the proposed GRI sur¬ 
charge of 3.5 mills per Mcf. Natural 
states this procedure has been fol¬ 
lowed in order to avoid filing duplicate 
sets of tariff sheets both to be effec¬ 
tive January 1, 1979. with both sets re¬ 
flecting the same rate levels. 

Natural also requested waiver of any 
Commission regulations and orders to 
the extent necessary to allow the pro¬ 
cedures used by it in the two interre¬ 
lated filings and to allow the refiied 
tariff sheets in Docket No. RP78-78 to 
be made effective as of January 1, 
1979. 

Copies of Natural’s filing and tariff 
sheets have been mailed to Natural’s 
jurisdictional customers and interested 
state agencies. 
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Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street, 
N.E., Washington, D.C., 20426, in ac¬ 
cordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 2, 1979. 

Kenneth F. Plumb. 

Secre tarty. 

[FR Doc 79-2746 Filed 1-25-79; 8:45 am] 


[ 6450-01-M] 

[Docket No. ER79-131] 

GEORGIA POWER CO. 

Proposed Tariff Change 

January 18, 1979. 

Take notice that Georgia Power 
Company (Georgia Power), on Janu¬ 
ary 4, 1979, tendered for filing a new 
Interchange Agreement with Tennes¬ 
see Valley Authority (TVA), replacing 
Georgia Power's FERC Rate Schedule 
No. 704. Georgia Power states that 
Rate Schedule No. 704 expired on Oc¬ 
tober 31, 1978, and the new agreement 
will provide for the continued use of 
Georgia Power facilities to transmit 
TVA power to TVA customers in north 
Georgia. 

Georgia Power further states that 
pursuant to the agreement, TVA will 
make a monthly facilities charge 
which is a function of Georgia Power's 
transmission carrying charges and 
Georgia Power’s investment in trans¬ 
mission facilities utilized to serve 
TVA’s customers. 

Georgia Power proposes an effective 
date of November 1, 1978. and there¬ 
fore requests waiver of the Commis¬ 
sion’s notice requirements. 


Applicant’s proposals are more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

The application states that the gas 
required to render the additional sales 
is proposed to be imported by Appli- 


Georgia Power indicates that copies 
of this filing have been served upon 
TVA. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
February 2, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-2767 Filed 1-25-79; 8:45 am] 


[6450-01-M] 

[Docket No. CP79-141] 

GREAT LAKES GAS TRANSMISSION CO. 

Application 

January 18. 1979. 

Take notice that on January 2, 1979, 
Great Lakes Gas Transmission Com¬ 
pany (Applicant), 2100 Buhl Building, 
Detroit, Michigan 49226, filed in 
Docket No. CP79-141 an application 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale of 6,400 Mcf of natural gas 
per day to three of its existing custom¬ 
ers on a pro rata firm basis, under its 
presently effective Rate Schedule CQ 
as follows: 


cant from TransCanada PipeLine Lim¬ 
ited (TransCanada) in Docket No. 
CP79-142. Applicant states that in 
April 1978 TransCanada advised Appli¬ 
cant that its Alberta supplies would be 
extracting more of the heavier hydro¬ 
carbons from the gas delivered to 


TransCanada and subsequently sold to 
Applicant and that this would cause 
the heating value of the gas to drop to 
a level below 1,000 Btu’s per cubic 
foot. In view of this. Applicant indi¬ 
cates that it has executed an amenda¬ 
tory agreement dated November 1, 
1978, with TransCanada to provide for 
increased imports of 6,400 Mcf of nat¬ 
ural gas per day to make up for ex¬ 
pected Btu deficiencies below 1,000 
Btu per cubic foot. 

Applicant indicates that its other 
three customers, Northern, operating 
as Peoples Natural Gas Division, Inter- 
City Gas Limited and Michigan Power 
Company, which buy approximately 
8.4 percent of the total volumes sold 
by Applicant to its existing customer, 
stated that they did not w r ish to pur¬ 
chase their pro rata share, and that 
their share was, therefore, reallocated 
back to Natural. Michigan Consoli¬ 
dated and Michigan Wisconsin. 

It is stated that Applicant would 
render the sales at existing delivery 
points through the use of existing 
facilities. It is further stated that pro¬ 
posed sales would permit three of Ap¬ 
plicant’s existing customers to aug¬ 
ment their gas supplies to offset re¬ 
ductions in the heat content of the 
natural gas delivered to them by Ap¬ 
plicant. All of these customers have in¬ 
dicated that they intend to use these 
volumes in their existing market areas, 
it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 9. 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti- 


IMcf at 14.73 pjU.a.) 


Customer 


Present Contract Proposed Increase Proposed Total 
Quantity in Contract Contract 

Quantity Quantity 


Natural Gas Pipeline Company of America.-.. 155,000 

Michigan Consolidated Gas Company... 57.000 

Michigan Wisconsin Pipe line Company13.000 


4.409 

1.621 

370 


159.409 

58,621 

13.370 
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tion to Intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth P. Plumb, 
Secretary. 

IFR Doc. 79-2747 Piled 1-25-79: 8:45 ami 


[6450-01-M] 

[Docket No. CP71-2231 

GREAT LAKES GAS TRANSMISSION CO. 

Petition to Amend 

January 17.1979. 

Take notice that on January 3, 1979, 
Great Lakes Gas Transmission Com¬ 
pany (Petitioner). 2100 Buhl Building. 
Detroit, Michigan 48226, filed in 
Docket No. CP71-223 a petition to 
amend the order of June 1, 1971, 
issued in the instant docket (45 PPC 
1037)* pursuant to Section 3 of the 
Natural Gas Act so as to authorize the 
importation of 1,300,000 Mcf of natu¬ 
ral gas annually from Canada from 
TransCanada PipeLines Limited 
(TransCanada) for resale in the 
United States, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to 
public inspection. 

Petitioner requests authorization to 
import from TransCanada for resale in 
the United States 1.300,000 Mcf of nat¬ 
ural gas annually, which gas has been 
previously authorized to be imported 
for compressor fuel or other company 
use, but which is not now required for 
such uses as a result of the conserva¬ 
tion of gas resulting from loop pipe¬ 
line installed by Great Lakes pursuant 
to authorization panted it in Docket 
No. CP77-502. This looping is expected 
to reduce the amount of fuel gas re¬ 
quired by the company in rendering 
its transportation and sales services. 

Petitioner indicates that it would re¬ 
ceive the imported gas from Trans¬ 
Canada at the existing point of inter¬ 
connection between the two systems at 
the international boundary near Em¬ 
erson, Manitoba. It is further indicat¬ 
ed that pursuant to an application 
filed in Docket No. CP79-144, Petition- 


' Tills proceeding was commenced before 
the FPC. By joint regulation of October l, 
1977 (10 CFR 1000.1). it was transferred to 
the FERC. 


er proposes to sell the gas sought 
herein to be imported to Natural Gas 
Pipeline Company of America and 
Michigan Consolidated Gas Company 
pursuant to its Rate Schedule CQ. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before February 9, 1979, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-2768 Filed 1-25-79; 8:45 am) 


[ 6450-01-M] 

[Docket No. CP79-142] 

GREAT LAKES GAS TRANSMISSION CO. 

Application 

January 18. 1979. 

Take notice that on January 2, 1978, 
Great Lakes Gas Transmission Com¬ 
pany (Applicant). 2100 Buhl Building. 
Detroit, Michigan 48226, filed in 
Docket No. CP79-142 an application 
pursuant to Section 3 of the Natural 
Gas Act for authorization to import an 
additional 6,400 Mcf of natural gas per 
day from TransCanada PipeLines Lim¬ 
ited (TransCanada). all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

Applicant requests authorization to 
import an additional 6,400 Mcf of nat¬ 
ural gas per day at a point on the 
United States-Canadian border near 
Emerson, Manitoba, where Applicant’s 
system presently interconnects with 
the facilities of TransCanada. It is 
stated that such additional volumes 
would be purchased from TransCan¬ 
ada for resale in the United States and 
are intended to offset a reduction in 
the heating content of natural gas 
presently being imported. Applicant 
indicates that in April 1978, TransCan¬ 
ada advised that its Alberta supplier 
w r ould be extracting more of the heavi¬ 
er hydrocarbons from the gas which 
would cause its heating value to drop 
to a level below 1,000 Btu’s per cubic 
foot. This level is currently approxi¬ 


mately 995 Btu’s per cubic foot and is 
expected to drop to 985 Btu’s per cubic 
foot in the fall of 1979, it is said. 

Applicant indicates that in order to 
effect the sale and importation of the 
additional quantity of gas it and 
TransCanada have executed an 
amending agreement, dated November 
1, 1978, to their gas purchase contract 
Nol. 1 of Juljr 14, 1967, to increase the 
contract quantity that may be pur¬ 
chased under that agreement from 
87,600 Mcf per day to 94,000 Mcf per 
day. Applicant further indicates that 
the amending agreement also provides 
for a Btu adjustment in the event the 
border price is not set by the National 
Energy Board of Canada (NEB) on the 
basis of the total heating value of the 
gas delivered. The present border price 
($2.16 U.S. per million Btu) is set by 
the NEB on the basis of the heating 
value of the gas and, therefore, would 
reflect any decrease in Btu’s delivered, 
it is indicated. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 9. 1979, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 79-2748 Filed 1-25-79; 8:45 am) 


[6450-01-M] 

[Docket No. CP79 144) 

GREAT LAKES GAS TRANSMISSION CO. 

Application 

January 18, 1979. 

Take notice that on January 3, 1979, 
Great Lakes Gas Transmission Com¬ 
pany (Applicant), 2100 Buhl Building, 
Detroit, Michigan 48226, filed in 
Docket No. CP79-144 an application 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale of 1,300,000 Mcf of natural 
gas per year to Natural Gas Pipeline 
Company of America (Natural) and 
Michigan Consolidated Gas Company 
(Michigan Consolidated), two of Appli- 
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cant existing customers, all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicant requests authorization to 
sell 2,604 Mcf per day of natural gas to 
Natural and 957 Mcf per day of natu¬ 
ral gas per year to Michigan Consoli¬ 
dated pursuant to its Rate Schedule 
CQ. It is indicated that pursuant to an 
amendment filed in Docket No. CP71- 
223, Applicant proposes to import the 
gas proposed herein to be sold to 
Michigan Consolidated and Natural 
from TransCanada PipeLine Limited 
(TransCanada), which gas has been 
previously authorized to be imported 
for compressor fuel or other company 
use. Applicant states that the pro¬ 
posed volumes of gas to be sold are not 
expected to be required for such uses 
as a result of the installation of loop 
pipeline on Applicant’s system as au¬ 
thorized in Docket No. CP77-502. 

Applicant states that it would 
import the gas at an existing intercon¬ 
nection with TransCanada at Emer¬ 
son, Manitoba, and that the gas would 
be delivered to the customers at the 
existing delivery points at which the 
gas is being currently delivered by Ap¬ 
plicant to Natural and Michigan Con¬ 
solidated. 

It is indicated that Applicant has en¬ 
tered into new service agreements 
dated December 20, 1978, with Natural 
and Michigan Consolidated, w'hich 
agreements increased the contract 
quantity under the existing service 
agreements. It is asserted that Natural 
and Michigan Consolidated have ad¬ 
vised Applicant that this gas would 
form a part of their base supply and 
no new market would be served by this 
gas. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 9, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 


Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-2749 Filed 1-25-79; 8:45 am] 


[6450-01-M] 

[Docket No. CI64-26] 

GULF OIL CORP. 

Order Granting Notice, Directing Filings, and 
Setting Certain Issues for Hearing 

January 17. 1979. 

On October 15. 1976, the Commis¬ 
sion * * * issued Opinion No. 780 2 * in the 
captioned docket, ordering Gulf Oil 
Corporation (Gulf) to deliver gas to 
Texas Eastern Transmission Corpora¬ 
tion (TETCO) "at a rate of 625 MMcf 
per day beginning on December 15, 
1976 * * V’ (Order at 18). 

Ordering Paragraph (B) of that 
opinion required Gulf to file a compu¬ 
tation of refunds due to TETCO’s ra¬ 
tepayers for past J underdeliveries of 
Gulf. Pursuant to this paragraph (B), 
Gulf filed a computation of refunds on 
December 15, 1976. 5 

Ordering Paragraph (E) required 
TETCO to file a plan for the flow¬ 
through to its jurisdictional customers 
of the monies Gulf must refund. This 
flow-through plan was to include "the 
amount payable to each jurisdictional 


•This proceeding was commenced before 
the FPC. By the joint regulation of October 
1, 1977, (10 CFR 1000.1), it was transferred 
to the FERC. The term "Commission'*, 
when used in the context of action taken 
prior to October 1. 1977, refers to the FPC; 
when used otherwise, the reference is to the 
FERC. 

2 Opinion And Order On Deliveries Of Gas 
Under Certificate And Warranty Contract, 
Docket No. CI64-26. 

* Gulf's December 15. 1976 filing included 
a Schedule (B) and Schedule (C) which in¬ 
cluded therein force majeure volumes of gas 
Gulf estimated was not delivered due to the 
lack of OCS lease sales during the years 
1962-1972. Gulf’s argument was rejected by 
the Court of Appeals on review of the Com¬ 
mission's Opinion Nos. 780 and 780-A and is 
moot. 


customer, the basis used to compute 
the amount payable, and the periods 
involved.” (Order at 19). 

The Commission issued Opinion No. 
780-A 4 on December 9, 1976. Gulf, 
thereafter filed a petition for a stay of 
the Commission orders in the Third 
Circuit Court of Appeals, and the 
Court issued a "Temporary Stay" on 
December 15, 1976 and a "Stay Pend¬ 
ing Review" of the Commission’s 
Opinions and Orders on December 22, 
1976. 5 

The stay of the Commission's Orders 
was lifted February 24. 1978 effective 
upon the entering of the judgment by 
the Third Circuit following the Su¬ 
preme Court’s Denial of Gulf’s Peti¬ 
tion for Writ of Certiorari on Febru¬ 
ary 21, 1978. 

TETCO fUed its "Plan for Flow- 
Through and Recoupment of Re¬ 
funds” on June 22. 1978 pursuant to 
Ordering Paragraph (E) of Opinion 
No. 780. TETCO asserted that it had 
"surveyed its customers and the rele¬ 
vant State Commissions as ordered by 
the Commission. It appears." contin¬ 
ued TETCO. "that a substantial ma¬ 
jority of Texas Eastern’s customers 
would prefer that the refunds be 
placed in escrow, with the proceeds 
from investment from such refund 
monies to be paid to the customers. In 
accordance with the desire of such 
customers, Texas Eastern submits the 
following Refund Flow r -Through 
Plan." (Plan at 2). 

Gulf, on July 24, 1978, filed a letter 
in response to TETCO’s Refund Flow- 
Through Plan which advised the Com¬ 
mission that it reserved all of its rights 
under Opinion No. 780-A "with re¬ 
spect to the entitlement of Texas 
Eastern’s customers to the refund and 
as to the amount of the refund which 
should be remitted to Gulf." 

By letter of May 3. 1978 Gulf filed a 
"Supplemental Statement Reflecting 
Refund and Interest". In a June 16. 
1978 letter. Gulf filed a "Revised Sup¬ 
plemental Statement Reflecting 
Refund And Interest" and Gulf, by 
letter of July 14, 1978 filed its third 
"Revised Supplemental Statement Re¬ 
flecting Refund And Interest" pursu¬ 
ant to Ordering Paragraph (B) of 
Opinion No. 780. On August 21, 1978, 
Gulf filed its "Fourth Supplemental 
Statement" Reflecting Refund And 
Interest to July 1. 1978. Gulf filed its 
Fifth and Sixth Supplemental State¬ 
ments, revising earlier refund calcula¬ 
tions, by letters dated September 14 
and October 11, 1978 respectively. In 
the October 11. 1978 letter, Gulf now 


4 Opinion And Order Denying Rehearing 

In Part, Docket No. CI64-26. issued Decem¬ 

ber 9. 1976. 

4 Gulf Oil Corp. v. FPC, No. 76-2596. The 
Court affirmed the Commission's Orders on 
September 7, 1977, 563 F.2d 588 (CA-3, 

1977) cerL denied February 21, 1978, 46 
USLW 3526. 
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estimates its refund liability for the 
period July 31, 1971 thru July 31, 1978 
at $80,899,539.33 of principal and 
$19,786,317.96 of “interest". 

Ordering Paragraph (P) of Opinion 
No. 780 requires Gulf to file monthly 
reports of its deliveries to TETCO. 
Pursuant to an understanding between 
Staff and Gulf, as set forth in a Janu¬ 
ary 26. 1977 letter to Mr. Carroll L. 
Gilliam, Esquire (Gulf’s counsel) from 
Mr. Allan A. Tuttle. Esquire (the then 
Commission’s Solicitor). Gulf has filed 
monthly reports pursuant to Ordering 
Paragraph (P) during the pendancy of 
Judicial review. 6 

By letter dated March 23. 1978 Staff 
requested Gulf to explain, in detail, 
how the company arrived at the 
monthly force majeure volumes as set 
forth in its “computation of refund'* 
filings, as well as included in its 
monthly “reports of deliveries". Gulf 
responded to Staff’s request in a April 
12.1978 letter. 

The Public Service Commission of 
the State of New York (New York) 
filed a “Motion for Prompt Action On 
Plan For Flow-Through And Recoup¬ 
ment of Refunds" on June 28. 1978. 
New York requests the Commission to 
take prompt action to “effectuate 
Opinion No. 780 by directing Gulf to 
pay Texas Eastern for the account of 
its customers at least $100,000,000 of 
the refunds and interest presently 
due, and either approve the Texas 
Eastern escrow plan for flow through 
and recoupment of the Gulf refunds, 
or establish an interim mechanism 
which will provide full protection to 
Texas Eastern customers pending de¬ 
termination of an appropriate flow 
through plan". (Motion at 3). On 
August 2, 1978. Gulf filed a response 
in opposition to New York’s June 28. 
1978 Motion. Gulf stated that New 
York’s request of the Commission to 
direct Gulf t o mak e an immediate pay¬ 
ment to TETCO of at least 
$100,000,000 “would conflict with Or¬ 
dering Paragraph (B) of Opinion No. 
780. which states in pertinent part, 
’Gulf shall make the required refund 
to Texas Eastern within 30 days of 
Commission approval of Gulf’s compu¬ 
tation of refund.’ 

On October 19. 1978, New York filed 
a letter with the Commission asking 
that its June 28. 1978 Motion be acted 
upon expeditiously. New York reiter¬ 
ated its request that the Commission 
order Gulf to make “such refunds as 
its filings purport to show are due 
now . . . pending final Commission 
action on the other issues raised by 
the Gulf filings including the propri¬ 
ety of its huge force majeure claims." 
(Letter at 2). 


‘By letter filed September 28. 1978, Gulf 
stated that for Auguai. 1978 its average 
daily deliveries to TETCO were 738,886 Mcf 
and. in addition, it had average daily force 
majeure volumes of 101,523 Mcf. 


There are a number of issues which 
remain to be resolved in this docketed 
proceeding. Namely, (1) are the vol¬ 
umes of force majeure shown in the 
aforementioned Gulf filings accurate 
and reasonable and should any force 
majeure be authorized in a warranty 
sale; (2) are the computations of re¬ 
funds. both principal and interest, 
made by Gulf correct; (3) what are the 
specific terms of the “Escrow Agree¬ 
ment" proposed by TETCO. including, 
inter alia, the interest, net of ex¬ 
penses, offered by the bank on the 
principal sums deposited; (4) to which 
of TETCO’s jurisdictional customers, 
and in what percentages of the whole, 
will the net proceeds of the Escrow Ac¬ 
count be distributed as proposed in 
TETCO’s “Refund Flow-Through 
Plan" and (5) have the affected 
TETCO customers and pertinent State 
Regulatory Commissions been ap¬ 
prised by such specifics, in accordance 
with Opinion No. 780, Ordering Para¬ 
graph (E)? 

Ordering Paragraph (B) of Opinion 
No. 780 sets forth the Commission’s di¬ 
rective concerning Gulf’s calculation 
of refunds for the period of time from 
November 1, 1964 to December 1. 1976 
in which Gulf failed to meet its certifi¬ 
cated delivery obligations. Pursuant to 
this Ordering Paragraph, relating to a 
“locked-in" period of time. Gulf on 
December 15, 1976, filed the required 
refund report. The Third Circuit 
stayed the Commission from further 
action on the refund computations by 
Orders Granting Stays issued Decem¬ 
ber 15 and 22, 1976 (supr a). But for 
these stay orders the TETCO jurisdic¬ 
tional customers would have received 
the time value of the refunded monies 
from December 15. 1976, without obli¬ 
gation to repay Gulf such monies 
under the recoupment portion of the 
Commission’s Order. 

In these circumstances the jurisdic¬ 
tional customers of TETCO should re¬ 
ceive the interest accrued on and after 
December 15, 1976 on the refunds 
owing as of that date, as if a stay had 
never been issued by the Court of Ap¬ 
peals. As the Commission said in Opin¬ 
ion No. 780-A, at 10, “Gulf’s loss of 
the time value of the amounts refund¬ 
ed is simply a proper reflection of loss 
suffered by Texas. Eastern’s custom¬ 
ers from Gulf’s failure to deliver its 
contract or certificate volumes of gas". 

The interest accrued on and after 
December 15, 1976 on the refund 
amount determined to be due for un¬ 
derdeliveries from November 1. 1964 to 
December 1, 1976 is to be passed 
through to the jurisdictional custom¬ 
ers of TETCO without obligation on 
their part to allow Gulf to “recoup" 
such interest pursuant to Ordering 
Paragraph (D) of Opinion No. 780 as 
amended by Opinion No. 780-A. Con¬ 
sequently. when Gulf is required to 


make refunds, the interest on such re¬ 
funds for the period on and after De¬ 
cember 15. 1976. will be flowed 

through to Texas Eastern’s customers. 

The Commission hereby notifies all 
concerned about the various filings 
made to date in this docketed proceed¬ 
ing and discussed above, and, with the 
exception of the force majeure issue 
discussed below, invites comments 
thereon from any interested person. 
The Commission wishes to call partic¬ 
ular attention to the following mat¬ 
ters: (a) New York’s June 28, 1978 
motion for immediate flow-through of 
uncontested refunds; (b) TETCO’s 
escrow plan; (c) the alternative plan to 
flow-through the refund to the ulti¬ 
mate rate payer; (d) the disposition 
herein of the interest accrued on and 
after December 15, 1976, on Gulf’s re¬ 
funds. 

Texas Eastern is directed to furnish 
the Commission with a copy of the 
proposed “Escrow Agreement”, setting 
forth all the terms and conditions of 
such agreement. Texas. Eastern shall 
submit its detailed flow-through plan, 
designating each jurisdictional cus¬ 
tomer who will share in the net pro¬ 
ceeds of the “Escrow Account" and 
the basis for the computation of each 
such customer’s share. Texas Eastern 
shall file, under oath by a responsible 
company officer, a statement attesting 
to the correctness of the volumes of 
gas delivered to it by Gulf and includ¬ 
ed within the various Statements Re¬ 
flecting Refund and Interest filed by 
Gulf on and after December 15, 1976. 
TETCO shall also file its comments as 
to the correctness of Gulf’s computa¬ 
tions of refunds and interest set forth 
in Gulf’s December 15, 1976 Statement 
as revised. In addition. TETCO shall 
file an alternative plan for the distri¬ 
bution of the corpus of the refunds to 
its jurisdictional customers and the 
plan for Gulf’s recoupment thereof. In 
this context, “corpus" is defined as the 
principal and interest calculated to be 
owed by Gulf for ail underdeliveries 
from November 1. 1964 through De¬ 
cember 1. 1976. Texas Eastern is di¬ 
rected to file all of the aforementioned 
documents and information within 30 
days of the issue date of this order. 

The Commission hereby sets the 
force majeure issues down to a hearing 
to determine whether the claimed 
force majeure volumes are accurate 
and reasonable and should be allowed. 
To this end. Gulf is directed to assist 
the Staffs review and examination by 
complying promptly with all relevant 
Staff requests for documents and or 
information. The Commission directs 
the parties to the hearing to elaborate 
their respective views on, among other 
related issues, whether any force ma¬ 
jeure is appropriate in a warranty sale, 
and if so, whether the force majeure 
volumes asserted in Gulfs filings are 
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accurate and reasonable and should be 
allowed. 

The Commission orders: (A) Pursu¬ 
ant to the Natural Gas Act. particular¬ 
ly Sections 4, 5, 7. 8. 10. 14 and 16 
thereof, the r ules and regulations 
thereunder. (18 CFR, Chapter I). the 
Natural Gas Policy Act of 1978. (Pub. 
L. 95-621. et seq.Y and the regulations 
thereunder (18 CFR. Chapter I, Sub¬ 
chapters H and I). the Commission 
hereby orders a public hearing in the 
captioned docket, to be held in a hear¬ 
ing room of the Federal Energy Regu¬ 
latory Commission, 825 North Capitol 
Street. N.E.. Washington. D.C.. 20426 
for the purpose of hearing and disposi¬ 
tion of the force majcurc issues in this 
proceeding. 

(B) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose (see Delegation of Authority. 
18 CFR 3.5(d)) shall preside at the 
hearing in this proceeding, with au¬ 
thority to establish and change all 
procedural dates, and to rule on all 
motions (with the exception of mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss), as provided for in the 
Rules of Practice and Procedure. 

(C) Gulf, and any intervenor sup¬ 
porting Gulfs position as to the accu¬ 
racy and reasonableness of the assert¬ 
ed force majeure volumes as set forth 
in the filings by Gulf made pursuant 
to the Commission’s Opinion Nos. 780 
and 780-A, shall file its direct testimo¬ 
ny and exhibits on the force majeure 
issues, including a full explanation of 
the factual basis and the rationale for 
each claim of the force majeure, on or 
before February 21. 1979. All testimo¬ 
ny and exhibits shall be served upon 
the Presiding Administrative Law 
Judge, the Commission Staff, and all 
parties to this proceeding. Gulf shall 
file not only opinion evidence on the 
force majeure issues, but also suffi¬ 
cient underlying data so that the rea¬ 
sonableness and credibility of the 
opinion evidence can be weighed by 
application of traditional evidentiary 
standards. 

CD) The Commission Staff shall ex¬ 
amine, and copy where it feels appro¬ 
priate, the records, accounts, memo¬ 
randa and other documents of Gulf 
pertaining to the force majeure issues. 
To this end. Gulf is directed to assist 
the Staff’s examination by promptly 
complying with all relevant requests 
for documents and/or information. 

(E) The Presiding Judge shall pre¬ 
side at a prehearing conference to be 
held on April 4, 1979 at 10:00 A.M. 
E S.T. in a hearing room at the ad 
dress noted in Ordering Paragraph 
1 A). 

(P) Texas Eastern shall, within 30 
days of the date of issuance of this 
order, file with the Commission, with 
copies to the Commission Staff, all 


parties of record In Docket No. CI64- 
26. all its jurisdictional customers and 
affected States’ Regulatory Commis¬ 
sions. its proposed “Escrow Agree¬ 
ment” setting forth all its terms and 
conditions, w’hich if duly executed and 
approved, would be the operative 
“Escrow Agreement” regarding the 
refund flow-through and recoupment 
provided for in Opinion Nos. 780 and 
780-A. Texas Eastern shall simulta¬ 
neously file its detailed flow-through 
plan, designating each jurisdictional 
customer by name, and its proposed 
respective percentage entitlement of 
the net proceeds of the “Escrow* Ac¬ 
count” by payment period, and all sup¬ 
porting work papers and schedules. 
Texas Eastern shall file, at the same 
time as the above-stated filings: (l)a 
statement under oath by a responsible 
company officer, attesting to the cor¬ 
rectness of the volumes of gas deliv¬ 
ered to it by Gulf and included within 
the various Statements Reflecting 
Refund and interest filed by Gulf on 
and after December 15, 1976. In the 
event Texas Eastern considers the 
stated volumes incorrect, it shall ex¬ 
plain the basis for its disagreement; 
(2) a statement regarding the correct¬ 
ness of Gulf's computations of mone¬ 
tary refunds and interest as set forth 
in the aforementioned Gulf filings; (3) 
a plan for the distribution and recoup¬ 
ment of the entire principal and inter¬ 
est to its jurisdictional customers, of 
the refunds calculated to be owed for 
Gulf’s under-deliveries during the 
period November 1. 1964 through De¬ 
cember 1. 1976. 

(G) Comments on any of the matters 
set forth in this order and the filings 
made pursuant thereto, except for 
those issues listed in Ordering Para¬ 
graphs A-E. above shall be filed with 
the Commission and its Staff at its of¬ 
fices at 825 North Capitol Street. N.E. 
Washington. D.C. 20426 with copies 
served on all parties, within 60 days of 
this order's issue date. Such comments 
will be considered in determining ap¬ 
propriate action, but those filing com¬ 
ments will not. as a result thereof, 
become parties to this proceeding. 

(H) The Commission will defer 
action on New York’s June 28. 1978 
Motion until it has had an opportuni¬ 
ty to review the comments filed 
herein. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 79 27G9 Filed 1-25-79; 8:45 ami 


[ 6450-01-MJ 

rDocket No. ER79-1341 

IDAHO POWER CO. 

Notice of Filing 

January 17, 1979. 

Take notice that Idaho Power on 
November 29, 1978. tendered for filing 
1st Revised FERC Electric Tariff 
Volume No. 1 (Supersedes Original 
Volume No. 1). Also tendered were ex¬ 
ecuted Service Agreements betw r een 
the Company and several companies 
who have purchased or desire to pur¬ 
chase energy under the above refer¬ 
enced Tariff together with unexecuted 
Service Agreements among the Com¬ 
pany and Southern California Edison 
Company and the Department of 
Water and Power, City of Los Angeles. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, N.W., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
February 9, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are filed with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc. 79-2770 Filed 1-25-70; 8:45 ami 


16450-01 -M] 

t Docket No. ER79-135] 

THE IDAHO POWER CO. 

Notice of Filing 

January 17. 1979. 

Take notice that on January 2. 1979. 
Idaho Power Company tendered for 
filing a summary of sales made under 
the Company’s 1st Revised FERC 
Electric Tariff, Volume No. 1 (Super¬ 
sedes Original Volume No. 1) during 
November. 1978, along with cost justi¬ 
fication for the rate charged. 

Any person desiring to be heard or 
to prote*st said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street. N.W.. Washington. D.C. 20426, 
In accordance with §§ 1.8 and 1.10 of 
the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be 
filed on or before February 9, 1979. 
Protests will be considered by the 
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Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Copies of this filing 
are on file with the Commission and 
are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 79-2771 Filed 1-25-79; 8:45 ami 


[ 6450-01-M] 

[Docket No. ER79-141] 

KANSAS CITY POWER t LIGHT CO. 

Notice of Filing 

January 19, 1979. 

Take notice that on January 10, 
1979, Kansas City Power & Light 
Company (KCPL) tendered for filing 
Service Schedules C-MPA-4 for Firm 
Power Service under Municipal Par¬ 
ticipation Agreements between KCPL 
and the following Municipals: 

Customer . Superseding and Replacing 

Baldwin City. Kansas. Schedule C-MPA-3, 
Supplement No. 3 to KCPL’s Rate Sched¬ 
ule FERC No. 85 

Garnett. Kansas. Schedule C-MPA-3, Sup¬ 
plement No. 3 to KCPL’s Rate Schedule 
FPC No. 78 

Osawatomie, Kansas. Schedule C-MPA-2A, 
Supplement No. 3 to KCPL's Rate Sched¬ 
ule FPC No. 77 

Carrollton. Missouri. Schedule C-MPA-3, 
Supplement No. 3 to KCPL’s Rate Sched¬ 
ule No. 86 

KCPL states that the purpose of 
this filing is to bring Firm Power rate 
levels for these customers up to those 
rate levels presently in effect for simi¬ 
lar service as approved by FERC in 
Order dated June 2, 1978, in Docket 
No. ER77-522. KCPL proposes an ef¬ 
fective date of May 1. 1978. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426. in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
February 12. 1979. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-2751 Filed 1-25-79; ,8:45 am] 


[6450-01-M] 

[Docket No. ER79-136) 

KANSAS GAS AND ELECTRIC CO. 

Toriff Change 

January 18. 1979. 

Take notice that Kansas Gas and 
Electric Company (KG&E) on Janu¬ 
ary 8, 1979, tendered for filing pro¬ 
posed changes in its FPC Electric 
Service Tariff No. 47. KG&E states 
that the proposed Amendment 
changes the minimum and maximum 
amounts of power at Delivery Points 
No. 5 and 6 of The Caney Valley Elec¬ 
tric Cooperative Association, Inc. 

KG&E further states that this 
Amendment is necessary because the 
Cooperative has exceeded its present 
demand amounts. KG&G proposes an 
effective date of December 11. 1978. 

Copies of the filing were served upon 
The Caney Valley Electric Cooperative 
Association, Inc., according to KG&E. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, in ac¬ 
cordance with §§ 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 5. 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-2735 Filed 1-25-79: 8:45 am) 


[ 6450-01-M] 

[Docket No. ER79-137] 

KANSAS GAS AND ELECTRIC CO. 

Proposed Tariff Change 

January 19, 1979. 

Take notice that Kansas Gas and 
Electric Company (KG&E) on Janu¬ 
ary 8. 1979, tendered for filing pro¬ 
posed changes in its FPC Electric 
Service Tariff No. 114. KG&E indi¬ 
cates that the proposed Amendatory 
Agreement changes the minimum and 
maximum amounts of power. 

KG&E further indicates that the 
Amendatory Agreement is necessary 
because the present demands are 
being exceeded. KG&E proposes an ef¬ 
fective date of November 27, 1978. 


According to KG&E copies of this 
filing were served upon the City of 
Arma, Kansas. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426, in ac¬ 
cordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such petitions or protests should be 
filed on or before February 5. 1979. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-2752 Filed 1-25-79; 8:45 am) 


[6450-01-M] 

[Docket No. ER79-147] 

KANSAS GAS & ELECTRIC CO. 

Proposed Tariff Change 

January 19, 1979. 

Take notice that Kansas Gas and 
Electric Company (KG&E) on Janu¬ 
ary 12. 1979, tendered for filing pro¬ 
posed changes in its FPC Electric 
Service Tariff No. 111. The proposed 
Amendatory Agreement changes the 
minimum and maximum amounts of 
power for the City of Haven, Kansas. 

KG&E states the Amendatory 
Agreement is necessary because the 
present demands are being exceeded. 

KG&E also states that copies of this 
filing were served on the City of 
Haven, Kansas. 

KG&E proposes an effective date of 
December 18. 1978. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426 in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
of protests should be filed on or before 
February 9, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
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the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

I PH Doc 79-2753 Piled 1-25-79; 8:45 ami 


[ 6450-01-M] 

[Docket No. ER79-149) 

KANSAS GAS l ELECTRIC CO. 

Propotod Tariff Chang* 

January 19. 1979. 

Take notice that Kansas Gas and 
Electric Company (KG&E) on Janu¬ 
ary 12, 1979, tendered for filing pro¬ 
posed changes in its FPC Electric 
Service Tariff No. 55. The proposed 
Amendment changes the minimum 
and maximum amounts of power at 
Delivery Point No. 2 of Missouri 
Public Service Company. 

KG&E states the Amendment is 
necessary because the present de¬ 
mands are being exceeded. 

KG&E also states that copies of this 
filing were served upon the Missouri 
Public Service Company. 

KG&E proposes an effective date of 
January 1.1979. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. NJS.. 
Washington, D.C. 20426 In accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
of protests should be filed on or before 
February 9, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make pro- 
Lestouts parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

TFR Doc. 79-2738 Filed 1-25 79; 8:45 am) 


16450-01-M] 

[Docket No. ER79-138) 

KANSAS GAS A ELECTRIC CO. 
Proposed Tariff Change 

January 19.1979. 

Take notice that Kansas Gas and 
Electric Company (KG&E) on Janu¬ 
ary 8, 1979, tendered for filing pro¬ 
posed changes in Its FPC Electric 
Service Tariff No. 119. KG&E states 
that the proposed Amendatory Agree¬ 
ment changes the minimum and maxi¬ 
mum amounts of power. 


KG&E further states that the 
Amendatory Agreement is necessary 
because the present demands are 
being exceeded. KG&E proposes an ef¬ 
fective date of November 28. 1978. 

Copies of this filing were served 
upon the City of Mulberry, Kansas, 
according to KF&E. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E., 
Washington, D.C. 20426 in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
February 5. 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-2750 Filed 1-25 79: 8:45 ami 


[6450-01-M] 

[Docket Nos CP78-174. CP78-2161 

KANSAS-NEBRASKA NATURAL GAS CO., INC 
AND MICHIGAN WISCONSIN PIPE LINE CO. 

Findings ond Order Af*er Statutory Hearing Is¬ 
suing Certificates of Public Convenience and 
Necessity and Granting Petition To Interveno 

January 12.1979. 

On January 25. 1978. and on March 
6, 1978, applications were filed by 
Kansas-Nebraska Natural Gas Compa¬ 
ny. Inc. (K-N), 1 and Michigan Wiscon¬ 
sin Pipe Line Company (M-W) 2 in 
Docket Nos. CP78-174 and CP78-216. 
respectively, pursuant to Section 7(c) 
of the Natural Gas Act for certificates 
of public convenience and necessity 
authorizing (l) M-W to sell gas to K-N 
for resale in interstate commerce; (2) 
the transportation of natural gas for 
M-W by K-N; (3) the transportation 
of natural gas by N-W for Monsanto 
Company (Monsanto); and (4) the con¬ 
struction and operation by M-W and 
K-N of the necessary facilities for the 
exchange of natural gas between 


•K-N. a Kansas corporation having its 
principal place of business in Phlllipaburg. 
Kansas, is a “natural gas company’' within 
the meaning of the Natural Gas Act as here¬ 
tofore found by order of April 6, 1943. in 
Docket No. G 259 (3 FPC 966). 

‘M-W. a Delaware corporation having Us 
principal place of business in Detroit. Michi¬ 
gan. is a “natural-gas company" within the 
meaning of the Natural Gas Act as hereto¬ 
fore found by order of November 30. 1948. 
in Docket No. G 669 (5 FPC 953). 
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them, all as more fully set forth in the 
applications. 

Monsanto and M-W each own a 50 
per cent interest in the Long Butte 
No. 1 well (Long Butte well) in Fre¬ 
mont County. Wyoming. Monsanto 
has sold Its 50 per cent interest to M- 
W, retaining the right to repurchase 
50 percent of the transferred volumes. 1 

The Long Butte well is distant from 
M-W’s system, but close to K-N’s. In 
order to make this gas available to M- 
W. M-W and K-N have agreed as fol¬ 
lows; 

(1) K-N will construct, pursuant to 
Its budget-type authority, the neces¬ 
sary gathering facilities to connect the 
Long Butte well to its system. K-N 
will charge M-W a gathering fee of 
7.37 cents per Mcf of gas. 

(2) M-W will construct, with 
$371,650 of internally generated funds, 
the necessary facilities to connect the 
systems of M-W and K-N in Hemphill 
County. Texas (redelivery point). 

(3) K-N wiU construct a $7,000 tap 
and valve at the redelivery point. 

(4) K-N will gather, and deliver by 
exchange, up to 10.000 Mcf of natural 
gas from the Long Butte well to the 
redelivery point, at a charge of 18.74 
cents per Mcf of gas redelivered. 

(5) K-N will have the right to pur¬ 
chase up to 25 percent of the volumes 
transported for M-W, at the applica¬ 
ble FERC area rate. 

Since the proposed sale by M-W, the 
proposed transportation and ex¬ 
change. and the facilities necessary 
therefor Involve the sale for resale and 
transportation of natural gas in inter¬ 
state commerce, subject to the juris¬ 
diction of the Commission, said sale 
and service, and the construction of 
the necessary facilities, are subject to 
the requirements of Subsections (c) 
and (e) of Section 7 of the Natural 
Gas Act. 4 

After due notice by publication in 
the Federal Register in Docket No. 
CP78-174, on February 2, 1978 (42 FR 
5877), and in Docket No. CP78-216. on 
April 7, 1978 (43 FR 1207), a timely pe¬ 
tition to intervene was filed in Docket 
No. CP78-174 by M-W in support of 
the application. No further petitions 
to intervene, notices of intervention. 


J M-W agreed to transport this repur¬ 
chased gas for Monsanto, through M-W’s 
system and the systems of unidentified 
pipeline companies, to Monsanto’s plant in 
Decatur. Alabama. There can be no authori¬ 
zation of this transportation service without 
applications from the other pipeline compa 
nies involved; none have yet been filed. 

‘The sale by M-W to K-N is not a "first 
sale" as defined by Section (2X21) of the 
Natural Gas Policy Act because (a) the vol¬ 
umes sold arc not solely attributable to M- 
W’s production, and (b> the sale is for resale 
in interstate commerce, and thus Che price 
of the gas is regulated,pursuant to the Nat¬ 
ural Gas Act. See Section 270.203 of the In¬ 
terim Regulations Implementing the Natu¬ 
ral Gas Policy Act. 


FEDERAL REGISTER, VOL. 44, NO. 19—FRIDAY, JANUARY 26. 1979 



















5504 


NOTICES 


or protests to the granting of the ap¬ 
plication have been filed. 

At a hearing held on January 10. 
1979, the Commission on its own 
motion received and made a part of 
the record in this proceeding all evi¬ 
dence. including the applications and 
exhibits thereto, submitted in support 
of the authorizations sought herein, 
and upon consideration of the record. 

The Commission finds: 

(1) M-W and K-N are able and will¬ 
ing properly to do the acts and to per¬ 
form the services proposed and to con¬ 
form to the provisions of the Natural 
Gas Act and the requirements, rules, 
and regulations of the Commission 
thereunder. 

(2) The proposed sale, transporta¬ 
tion and exchange of natural gas and 
the construction and operation of 
facilities necessary therefor are re¬ 
quired by the public convenience and 
necessity and certificates therefor 
should be issued as hereinafter or¬ 
dered and conditioned. 

(3) Participation by M-W in Docket 
No. CP78-174 may be in the public in¬ 
terest. 

The Commission orders: 

(A) Upon the terms and conditions 
of this order, certificates of public con¬ 
venience and necessity are issued in 
Docket Nos. CP78-174 and CP78-216. 
authorizing (1) M-W to sell natural 
gas to K-N; (2) K-N to transport by 
exchange natural gas for M-W; and (3) 
K-N and M-W to construct the neces¬ 
sary facilities, all as hereinbefore de¬ 
scribed and as more fully described in 
the applications. 

(B) The certificates issued by para¬ 
graph (A) above and the rights grant¬ 
ed thereunder are conditioned upon 
K-N’s and M-W’s compliance with all 
applicable Commission Regulations 
under the Natural Gas Act and par¬ 
ticularly the general terms and condi¬ 
tions set forth in Part 154. and in 
paragraphs (a), (c)(3), (c)(4), (e), (f). 
and (g). of § 157.20 of such Regula¬ 
tions. 

(C) M-W’s proposal to transport gas 
for Monsanto is denied without preju¬ 
dice. 

(D) M-W and K-N shall complete 
construction of all facilities and com¬ 
mence the operation thereof within 12 
months of the date of this order. 

(E) M-W is permitted to intervene in 
Docket No. CP78-174 subject to the 
rules and regulations of the Commis¬ 
sion; Provided, however * that partici¬ 
pation of such intervener shall be lim¬ 
ited to matters affecting asserted 
rights and interests as specifically set 
forth in the petition to intervene; and. 
Provided , further, that the admission 
of such intervener will not be con¬ 
strued as recognition by the Commis¬ 
sion that it might be aggrieved be¬ 
cause of any order of the Commission 
entered in this proceeding. 


By the Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-2754 Piled 1-25-79; 8:45 am] 


[ 6450-01-M] 

[Doc. No. ER79-140] 

METROPOLITAN EDISON CO. 

Proposed Tariff Change 

January 19, 1979. 

Take notice that Metropolitan 
Edison Company, (Met-Ed) on Janu¬ 
ary 6, 1979, tendered for filing Supple¬ 
mental Letter Agreements dated Octo¬ 
ber 30, 1978 to the Wheeling and Sup¬ 
plemental Power Agreement dated No¬ 
vember 9. 1973 between Met-Ed (Rate 
Schedule FPC No. 26) and Allegheny 
Electric Cooperative. Inc. 

Met-Ed states that the Supplemen¬ 
tal Letter Agreements provided for the 
establishment of three additional de¬ 
livery points for service to Adams 
Electric Cooperative, Inc., a member 
of Allegheny Electric Cooperative, Inc. 
Met-Ed further states that the addi¬ 
tion of the new delivery points (a) 
Parkville, (b) Valley and (c) Orrtanna 
115 KV will enable the Cooperative to 
transfer load to the new delivery 
points resulting in improved service 
capabilities to their customers. 

Met-Ed proposes an effective date of 
February 1. 1979, and therefore re¬ 
quests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E., 
Washington. D.C. 20426. in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
February 5, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-2737 Filed 1-25-79; 8:45 am) 


[6450-01-M] 

[Doc. No. RP78-61] 

MOUNTAIN FUEL RESOURCES, INC. 

Tariff Sheet Filing 

January 17, 1979. 

Take notice that on January 8, 1979, 
Mountain Fuel Resources, Inc. (Re¬ 
sources) filed First Revised Sheet Nos. 
4, 65. 66, 68, and 75 of its Rate Sched¬ 
ule No. T-l, FERC Gas Tariff, Origi¬ 
nal Volume No. 1. Resources states 
that the Rate Schedule No. T-l covers 
transportation service available to any 
gas distribution system or gas pipeline 
company for the transportation of 
natural gas by Resources through its 
main pipeline system located in Colo¬ 
rado and Utah. Rocky Mountain Natu¬ 
ral Gas Company is currently the only 
customer served under Rate Schedule 
No. T-l. 

Resources states that the tariff 
sheets are filed in order to change the 
pressure base for Rate Schedule No. 
T-l from 15.025 psia to 14.73 psia, to 
increase the transportation rate from 
that currently being charged to 17.79c 
per Mcf @ 14.73 psia, and to make 
some minor housekeeping-type modifi¬ 
cations. 

Copies of the filing have been served 
upon the customers of Resources, 
Rocky Mountain Natural Gas Compa¬ 
ny and Mountain Fuel Supply Compa¬ 
ny, and are available for public inspec¬ 
tion at the general office of Resources. 
Suite 1450, 36 South State Street. Salt 
Lake City. Utah 84111. 

Any person desiring to be heard and 
to make any protest with reference to 
said filing should on or before January 
26, 1979. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, petitions to intervene or 
protests in accordance with require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it, but 
will not serve to make the protestants 
parties to the proceeding. Persons 
wishing to become parties to a pro¬ 
ceeding or to participate as a* party in 
any hearing must file petitions to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. Resources’ tariff 
filing is on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 79-2738 Filed 1-25-79: 8:45 ami 
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[ 6450-01-M] 

[Doc. No. RP79-19] 

MOUNTAIN FUEL SUPPLY CO. 

Order Accepting for Filing and Suspending and 

Setting for Hearing Proposed Rate Increase, 

Subject to Condition 

January 17, 1979. 

On December 18, 1979, Mountain 
Fuel Supply Company (“Mountain 
Fuel”) tendered for filing a proposed 
rate increase in the transportation 
rate contained in its special Rate 
Schedule X-4. The increase would be 
from 4c/mcf to 13.2c/mcf at 14.73 psia. 
Rate Schedule X-4 is a Gas Purchase 
and Exchange Agreement between 
Mountain Fuel and Colorado Inter¬ 
state Gas Company (CIG) providing 
for a sale priced at the appropriate na¬ 
tional rate, of a portion of the gas pro¬ 
duced by Mountain Fuel from the 
Spearhead Ranch area of Wyoming. 
The Rate change is based upon: (1) 
claimed increases in the investment 
costs, (2) reduced transportation vol¬ 
umes. and (3) a reduction in the esti¬ 
mated remaining life of the reservoir. 

Mountain Fuel supported its 
$156,000 increase with only State¬ 
ments L. M, & N even thought the in¬ 
crease does not qualify under 
§ 154.63(b)(4) (Minor Rate Increase) of 
the Commission’s Regulations. Inas¬ 
much as the increase concerns the 
transportation rate portion of a single 
rate schedule, for purposes of the 
filing requirements we shall treat this 
filing as a minor rate increase and 
accept the supporting statements as 
adequate compliance with the Com¬ 
mission’s filing requirements. 

Based on a review of Mountain 
Fuel's filing herein, the Commission 
finds that the proposed higher rates 
have not been shown to be just and 
reasonable and may be unjust, unrea¬ 
sonable, unduly discriminatory, or oth¬ 
erwise unlawful. Accordingly, the 
Commission shall accept Mountain 
F'uel’s proposed rate increase for 
filing, suspend its use for five months 
or until June 18, 1979, when it shall 
become eligible to become effective in 
the manner prescribed in Section 4 of 
the Natural Gas Act, subject to 
refund, and shall set the matter for 
hearing, as hereinafter conditioned. 

Mountain Fuel’s rates reflect corpo¬ 
rate federal income taxes calculated at 
a 48% rate. However, since Congress 
recently adopted a tax measure which 
reduced the corporate federal income 
tax rate from 48% to 46% effective on 
January 1, 1978. 1 we shall require 
Mountain Fuel to file revised tariff 
sheets reflecting the lower rate (46%). 
However, Mountain Fuel shall not be 
permitted to make offsetting rate ad¬ 
justments other than those made pur- 


'H.R. 13511, PL 950600(1978). 


suant to Commission approved track¬ 
ing provisions, those adjustments re¬ 
quired by this order, and those re¬ 
quired by other Commission orders. 

The Commission orders: (A) Moun¬ 
tain Fuel’s proposed rate increase in 
the transportation rate contained in 
Rate Schedule X-4 of its FERC Gas 
Tariff is hereby accepted for filing and 
suspended for five months, until June 
18, 1979, at which time it may be made 
effective, subject to refund, upon 
motion filed by Mountain Fuel in ac¬ 
cordance with the Natural Gas Act, as 
hereinafter conditioned. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4. 5. 8. and 15 thereof, and the Com¬ 
mission’s rules and regulations, a 
public hearing shall be held concern¬ 
ing the lawfulness of the increased 
rates proposed by Mountain Fuel. 

(C) Staff shall serve its top sheets on 
or before April 20. 1979. 

(D) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 C.F.R. 3.5(d)), shall con¬ 
vene a settlement conference in this 
proceeding to be held within 10 days 
after the service of a Statement of Po¬ 
sition by the Staff in a hearing or con¬ 
ference room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. The Presiding Administrative 
Law Judge is authorized to establish 
such further procedural dates as may 
be necessary and to rule upon all mo¬ 
tions (except motions to consolidate, 
sever, or dismiss), as provided for in 
the rules of practice and procedure. 

(E) Thirty days prior to the end of 
the suspension period prescribed in 
this order. Mountain Fuel shall file re¬ 
vised tariff sheets reflecting the 46% 
corporate federal income tax rate. 
However, Mountain Fuel shall not be 
permitted to make offsetting rate ad¬ 
justments other than those made pur¬ 
suant to Commission approved track¬ 
ing provisions, those adjustments re¬ 
quired by this order, and those re¬ 
quired by other Commission orders. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79 2755 Filed 1-25-79: 8:45 ami 


[6450-01-M] 

[Doc. No. R-4061 

NATURAL GAS PIPELINE COMPANIES FERC 
GAS TARIFFS 

Proposed Amendments to Purchased Gat Cost 
Adjustment Provisions 

January 17, 1979. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
January 5, 1979, tendered for filing 


First Revised Sheet No. 245 and First 
Revised Sheet No. 253 to its FERC 
Gas Tariff, Original Volume No. 1 to 
become effective January 1, 1979. 

Eastern Shore states that the pur¬ 
pose of the filing is to revise Eastern 
Shore’s FERC Gas Tariff in order to 
comply with the requirements pre¬ 
scribed in Commission Order No. 13 
issued October 28. 1978 in Docket No. 
R-406. Sheet No. 245 reflects the pre¬ 
scribed tracking dates of March 1 and 
September 1 under Eastern Shore's 
changes in Rates to Reflect Curtail¬ 
ment Credits or Debits, and to provide 
that any rate adjustments to be effec¬ 
tive subsequent to February 1. 1979 
shall be filed to be effective on March 
1 and September 1 of each year: pro¬ 
vided however, that if an adjustment 
is filed to be effective March 1. 1979 
the provision that adjustments shall 
be placed into effect no sooner than 
six months after the next previous ad¬ 
justment shall not apply thereto. 
Sheet No. 252 provides for the princi¬ 
ples of interperiod income tax alloca¬ 
tion in the determination of carrying 
charges on balances in FERC Account 
No. 191—Unrecovered Purchased Gas 
Cost Account and to reflect the pre¬ 
scribed tracking dates of March 1 and 
September 1 under Eastern Shore’s 
Deferred Gas Cost Adjustment. 

The Company states that copies of 
the filing have been sent to each of its 
jurisdictional customers and interested 
State Commissions. 

Any person desiring to be heard or 
to protect said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, N.E„ 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 26, 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-2758 Filed 1-25-79: 8:45 am] 


[6450-01-M] 

[Doc. No. RP78-78] 

NATURAL GAS PIPELINE CO. OF AMERICA 
Proposed Change In FERC Gas Tariff 

January 18. 1979. 

Take notice that on January 8. 1979. 
Natural Gas Pipeline Company of 
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America (Natural) submitted for filing 
as part of its FERC Gas Tariff the 
below listed tariff sheets to be effec¬ 
tive January 1, 1979. 

Third Revised Volume No. 1 

Second Substitute Thirty-sixth Revised 

Sheet No. 5 

Substitute Eleventh Revised Sheet No. 5A 
Substitute Second Revised Sheet No. 5B 

Natural states it has reduced its 
Base Rates from the level shown in its 
pending December 29, 1978 filing in 
Docket No. RP78-78 to reflect the 
elimination of certain American Gas 
Association research costs, as required 
in the Commission order issued on De¬ 
cember 27, 1978 in Gas Research Insti¬ 
tute, Docket No. RP78-76 (GRI 
Order). The cost of service supporting 
the revised Base Rates also reflects 
the adjustments made in Natural’s De¬ 
cember 29, 1978 compliance filing for 
the actual balance of advance pay¬ 
ments as of November 30, 1978, the 
elimination of facilities not actually 
certificated and placed In service by 
November 30, 1978, and the reduction 
in the federal income tax rate from 48 
percent to 46 percent. 

Natural also states that this proce¬ 
dure is appropriate because it allows 
the lower tax rate to be reflected in 
rates currently without impairing Na¬ 
tural's refund obligation, from and 
after December 1, 1978, for all items 
other than federal income tax and it 
will also serve to reduce eventual re¬ 
funds in this proceeding. 

A concurrent filing under separate 
cover at Docket No. RP78-76 was sub¬ 
mitted by Natural requesting that its 
proposed GRI surcharge be approved 
at the 3.5 mill per Mcf level. The Base 
Rates shown on this latter filing are at 
the levels proposed on the submitted 
tariff sheets. 

Natural requested that the Commis¬ 
sion’s Regulations be waived to the 
extent necessary to permit the lower 
Base Rates to become effective Janu¬ 
ary 1, 1979. 

Copies of Natural’s filing and tariff 
sheets together with supporting data 
have been mailed to Natural's jurisdic¬ 
tional customers, interested state com¬ 
missions and all other parties in 
Docket No. RP78-78. 

Any person wishing to do so may 
submit comments in writing concern¬ 
ing Natural's filing. All such com¬ 
ments should be submitted to the Fed¬ 
eral Energy Regulatory Commission, 
825 North Capitol Street, N.E., Wash¬ 
ington. D.C., 20426 on or before Febru¬ 
ary 2, 1979. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-2750 Filed 1-25-79: 8:45 ami 


[6450-01-M] 

[Doc. No. ER79-57J 

NEW ENGLAND POWER CO. 

Proposed Settlement Agreement 

January 16, 1979. 

Take notice that on January 5, 1979. 
New England Power Company (NEP) 
tendered for filing a proposed Settle¬ 
ment Agreement executed by NEP and 
its Municipal Customers. Copies of the 
Agreement, according to NEP, have 
been sent to Fitchburg Gas & Electric 
Light Company and the Village of 
Lyndonville, Vermont, the only other 
customers affected. NEP requests that 
the Commission act on the Settlement 
Agreement by February 1, 1979. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C. 20426, on or before January 
24. 1979. Comments will be considered 
by the Commission in determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc 79-2739 Filed 1-25-79: 8:45 ami 


[6450-01-M] 

[Doc. No. ER79-57] 

NEW ENGLAND POWER CO.. 

Proposed Settlement Agreement 

January 16. 1979, 

Take notice that on January 5. 1979. 
New England Power Company (NEP) 
tendered for filing a proposed Settle¬ 
ment Agreement executed by NEP and 
its Municipal Customers. Copies of the 
Agreement, according to NEP, have 
been sent to Fitchburg Gas & Electric 
Light Company and the Village of 
Lyndonville, Vermont, the only other 
customers affected. NEP requests that 
the Commission act on the Settlement 
Agreement by February 1. 1979. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing¬ 
ton. D.C. 20426, on or before January 
24, 1979. Comments will be considered 
by the Commission in determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc 79 2773 Filed 1-25-79; 8:45 ami 


[6450-01-M] 

[Doc. No. ER79-142] 

NIAGARA MOHAWK POWER CORP. 

Proposed Toriff Filing 

January 19, 1979. 

Take notice that Niagara Nohawk 
Power Corporation (Niagara), on Jan¬ 
uary 9, 1979, tendered for filing as a 
proposed rate schedule, a transmission 
agreement between Niagara and Con¬ 
solidated Edision Company of New 
York, Inc. (Con Edison), dated Octo¬ 
ber 3. 1978. 

The service to be rendered by Niag¬ 
ara provides for the delivery of pump¬ 
ing and generating energy in connec¬ 
tion with Nonfirm Pumped Storage 
Energy Service provided to Con Edis¬ 
ion by the Power Authority of the 
State of New York (PASNY) under 
PANSY’S Service Tariff No. 3. 

Transmission capacity to be made 
available by Niagara to Con Edison 
will be that amount scheduled on an 
hourly basis by Con Edision each day 
for the subsequent 24-hour period be¬ 
ginning at midnight. 

Niagara asks for an effective date of 
December 18. 1978, and therefore re¬ 
quests a waiver of the notice require¬ 
ments. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com 
mission. 825 North Capitol Street. NE.. 
Washington, D.C. 20426, in accordance 
with paragraphs 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before February 9. 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not service to 
make protestants parties to the pro¬ 
ceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-2757 Filed 1 25-79: 8:45 am) 
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[6450-01-M] 

[Docket No. CP78-237. Docket No. CP66- 
110, et al] 

NORTHERN NATURAL GAS CO. AND GREAT 
LAKES GAS TRANSMISSION CO. 

Order Consolidating Applications, Granting 
Certain Interventions, Denying Certain Late 
Interventions, and Providing for Formal 
Hearing Upon Approval of Import Authori¬ 
zation 

January 12, 1979. 

On March 17, 1978, as supplemented 
on November 16, 1978, Northern Natu¬ 
ral Gas Company (Northern) filed in 
Docket No. CP78-237 an application 
pursuant to Sections 3 and 7 of the 
Natural Gas Act for authorization to 
import synthetic natural gas (SNG) 
from Canada by displacement and for 
a certificate of public convenience and 
necessity authorizing Northern to re¬ 
ceive and transport the imported vol¬ 
umes through its transmission system 
and for an order approving certain 
rate treatment. In conjunction with 
Northern’s application, Great Lakes 
Gas Transmission Company (Great 
Lakes) on April 20. 1978, filed a peti¬ 
tion to amend its authorizations in 
Docket Nos. CP66-110, et al , to permit 
deliveries by means of displacement of 
the gas which Northern is proposing 
to import in Docket No. CP78-237. 
Northern’s and Great Lakes’ proposals 
are more fully set forth in their re¬ 
spective applications, as supplement¬ 
ed. 

Northern and Great Lakes have also 
filed applications with the Economic 
Regulatory Administration (ERA) of 
the Department of Energy (DOE) for 
import authorizations pursuant to Sec¬ 
tion 3 of the Natural Gas Act. These 
applications were consolidated by ERA 
by order of June 29, 1978, in ERA 
Docket No. 78-002 NG, et al The Ad¬ 
ministrator of ERA has been author¬ 
ized to determine whether the pro¬ 
posed import will not be inconsistent 
with the public interest by Sections 
301 and 402(f) of the Department of 
Energy Organization Act, Pub. L. 95- 
91, and DOE Delegation Order Nos. 
0204-4 (42 FR 60726. November 29, 
1977) and 0204-25 (43 FR 47772). Pur¬ 
suant to Sections 3. 4, and 7 of the 
Natural Gas Act, Subsections 402(e) 
and (f) and Section 642 of the DOE 
Act. and DOE Delegation Order No. 
0204-26 (October 17, 1978, 43 FR 
47772), the Commission has jurisdic¬ 
tion over certain aspects of Northern's 
and Great Lakes’ applications. As of 
the date of this order, neither ERA 
nor the Commission has rendered a 
decision on the subject applications. 

Northern seeks authorization to 
import from Canada and to receive 
and transport in its system up to 
75,000 Mcf of gas per day for five 
winter seasons (November 1 through 
March 31) with annual volumes not to 
exceed 10 Bcf. Deliveries would com¬ 


mence after receipt of all necessary 
regulatory approvals. Northern pro¬ 
poses to purchase this gas from Union 
Gas Limited (Union) of Chatham, On¬ 
tario, pursuant to a contract dated De¬ 
cember 21, 1977. The gas Northern 
would purchase from Union would be 
the equivalent on an aggregate Btu 
basis of synthetic natural gas (SNG) 
which Union has contracted for and 
would receive from Petrosar Limited 
(Petrosar) at Corunna, Ontario, pursu¬ 
ant to a contract between Union and 
Petrosar dated November 20. 1974. 
The SNG is produced in a plant locat¬ 
ed near Sarnia. Ontario, using western 
Canadian crude oil as feedstock. The 
plant’s capacity is 33,000 Mcf per day. 

It is proposed that from April 1 
through November 1 of each contract 
year, Union would store for Northern’s 
account the total output of the Petro¬ 
sar plant. During the winter period. 
Northern would nominate deliveries 
from Union of up to 75,000 Mcf per 
day, which would come from Petro- 
sar’s daily output and from SNG 
placed in storage. Northern would use 
these supplies to meet peak day re¬ 
quirements. 

Union’s gas would be delivered to 
Northern through arrangements with 
TransCanada PipeLines Limited 
(TransCanada) and Great Lakes. 
Great Lakes has an existing arrange¬ 
ment with TransCanada whereby 
TransCanada delivers gas to Great 
Lakes at the Minnesota-Manitoba 
border near Emerson, Manitoba, and 
Great Lakes transports the gas and re¬ 
delivers it to TransCanada at the 
Michigan-Ontario border near St. 
Clair, Michigan. TransCanada trans¬ 
ports and sells a portion of these rede¬ 
livered volumes to Union at Dawn. On¬ 
tario. Great Lakes also transports gas 
for the account of Northern from the 
Emerson import point to interconnect¬ 
ing points with Northern at Carlton 
and Grand Rapids, Minnesota and 
Wakefield, Michigan. On days when 
Northern requests gas from Union. 
Great Lakes would reduce its deliv¬ 
eries to Union by an equivalent 
volume. Union would reduce the vol¬ 
umes of SNG held in storage for 
Northern’s account, and would use 
this gas to serve its own market. Great 
Lakes would then deliver the addition¬ 
al volumes received from TransCanada 
(attributable to the SNG volumes) and 
deliver this gas to Northern at the 
three interconnection points with 
Northern, with Carlton as the primary 
delivery point. 

Great Lakes has entered into an 
agreement with TransCanada whereby 
gas delivered to Northern under the 
Northern-Union agreement would for 
billing purposes be included as gas de¬ 
livered by Great Lakes to TransCan¬ 
ada at St. Clair. Michigan under the 
transportation contract between Great 
Lakes and TransCanada dated Sep¬ 


tember 12, 1967. Northern would not 
be charted by Great Lakes for the 
transportation service provided. 

Pursuant to the contract between 
Northern and Union. Northern w'ould 
pay Union a contract price which is 
based on a formula which does not 
have a cost of service derivation. The 
price for the SNG is related to the 
value of the various petrochemical 
products created by Petrosar at its 
plant and the plant’s feedstock costs 
which, in turn, are related to the price 
of crude oil in Alberta. Northern 
would also pay a monthly demand 
charge and a commodity charge for 
the storage service. 

Northern says that the total average 
incremental cost per Mcf of the sub¬ 
ject gas (including storage) would be 
$3.86 in 1978-79, and would increase to 
$5.33 in 1982-83. On a rolled-in basis, 
the effect on Northern’s annual 
system cost per Mcf of sales would be 
4.26 cents in 1978-79, and would in¬ 
crease to 8.47 cents in 1982-83. 

Northern contends that it needs the 
SNG to serve high-priority customers 
on its system. Northern asserts that 
without the SNG, it will need to cur¬ 
tail into priority categories 1, 2B. 2C, 
and 3 of its curtailment plan.» 

Northern requests that it be permit¬ 
ted to recover the costs of the pur¬ 
chase of SNG on a rolled-in basis. In 
addition. Northern’s proposed tariff 
provides that the costs of SNG may be 
included in its annual Purchased Gas 
Adjustment (PGA) filings. In its 
March 17. 1978, application. Northern 
also sought authority to include a sur¬ 
charge in its 1978 PGA rate filing to 
be effective only during the year 1979 
to recover the estimated cost of SNG 
to be incurred during November and 
December 1978. Northern asserted 
that the surcharge is required in order 
to avoid deferring until 1980 collection 
of an estimated $12.8 million in pur¬ 
chased gas costs. 

In August 1978. the National Energy 
Board of Canada issued an export li¬ 
cense to Union. 

Northern’s application and Great 
Lakes’ petition to amend are compan¬ 
ion filings for one project. We find 
that the expeditious management of 
these applications would be best 
served by consolidating them, and we 
so order. 


•Northern’s curtailment plan consists of 
the following priority categories: 

Priority 1: Residential, small commercial 
and industrial requirements. 

Priority 2: (a) Customer storage injection 
requirements. 

(b) Firm industrial requirements for plant 
protection, feedstock and process needs. 

(c) Commercial and industrial require¬ 
ments 300 to 499 per day or less than 50.000 
Mcf annually. 

Priority 3: All commercial requirements 
500 Mcf to 1499 Mcf per day and all indus¬ 
trial not specified in Priorities 1 through 10. 

Priorities 4-11: Industrial requirements 
with alternate fuel capabilities. 
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In Docket No. CP78-237, timely no¬ 
tices of intervention or petitions to in¬ 
tervene were filed by the following: 

(1) Iowa Public Service Company 

(2) Iowa Electric Light and Power Compa¬ 
ny 

(3) Northwestern Public Service Company 

(4) Northern Illinois Gas Company 

(5) Terra Chemicals International. Inc. 

(6) Northern Municipal Defense Group 
and Minnesota Municipal Utilities Associ¬ 
ation 

(7) Iowa Power and Light Company 

(8) Union Gas Limited 

(9) Wisconsin Power and Light Company 

(10) Wisconsin Gas Company 

(11) Metropolitan Utilities District of 
Omaha 

(12) Iowa-Hlinoks Gas and Electric Compa¬ 
ny 

(13) Greeley Gas Company 

(14) Nebraska natural Gas Company 

Untimely notices of intervention or 
petitions to intervene were filed by the 
following: 

(1) Northern States Power Company 
(Minnesota) and Northern Slates Power 
Company (Wisconsin) 

(2) TransCanada Pipelines Limited 

(3) Michigan Public Service Commission 

(4) Minnesota Gas Company 

(5) Public Service Commission of Wiscon¬ 
sin 

(6) Kansas-Nebraska Natural Gas Compa¬ 
ny. Inc. 

(7) Northern Central Public Service Com¬ 
pany. Division of Donovan Companies. Inc. 

(8) North Central Public Service Corpora¬ 
tion 

(9) Iowa Southern Utilities Company 

(10) Columbia LNG Corporation 

In Docket Nos. CP66-110. et aL, 
Union, TransCanada, and Wisconsin 
Gas Company filed timely petitions 
for leave to intervene. 

Those interveners who filed timely 
petitions are granted leave to inter¬ 
vene. Of those interveners who filed 
petitions to intervene out-of-time, only 
Columbia LNG Corporation and 
TransCanada stated any justification 
for their late filings. Columbia LNG 
Corporation’s and TransCanada’s peti¬ 
tions to intervene, therefore, shall be 
granted: the others shall be denied. 
See Trunkline Gas Co., et al , Docket 
No. CP78-386. order issued November 
15, 1978. The notices of intervention of 
the Michigan Public Service Commis¬ 
sion and the Public Service Commis¬ 
sion of Wisconsin are also granted. 

In Docket No. CP78-237, the Metro¬ 
politan Utilities District of Omaha 
(Omaha) filed a timely request for a 
formal hearing. On the basis of North¬ 
ern’s and Great Lakes' applications, 
Northern’s responses to Staff deficien¬ 
cy letters, and Omaha’s request for a 
formal hearing, we believe that the 
subject applications should be set for 
formal hearing on the following gener¬ 
al issues: 

(1) Do Northern’s winter market re¬ 
quirements necessitate the purchase 
of this SNG? 


(2) Are there less expensive sources 
of supply available to Northern to 
meet Northern’s winter requirements? 

(3) Should Northern receive PGA 
rate treatment for the cost of the 
SNG? 

These issues are ones which the 
Commission normally addresses in de¬ 
termining whether to grant a certifi¬ 
cate of public convenience and necessi¬ 
ty under Section 7 of the Natural Gas 
Act. DOE Delegation Order No. 0204- 
26 specifies that all functions under 
Sections 4, 5, and 7 of the Natural Gas 
Act are to be exercised by the FERC, 
as well as certain other functions 
within the purview of Section 3 of the 
Natural Gas Act. Delegation Order No. 
0204-25 delegates to the Administrator 
of the ERA the authority to deter¬ 
mine whether the importation is not 
inconsistent with the public interest 
under Section 3 of the Natural Gas 
Act on the basis of the following con¬ 
siderations: 

(1) The security of supply and effect 
on U.S. balance of payments; 

(2) The price proposed to be charged 
at the point of importation: 

(3) Consistency with duly promul¬ 
gated and published regulations or 
statements of policy of the Depart¬ 
ment of Energy specifically applicable 
to imports of natural gas; 

(4) National need for the natural gas 
to be imported; 

(5) Such other matters within the 
scope of Section 3 of the Natural Gas 
Act as the Administrator shall find in 
the circumstances of a particular case 
to be appropriate for his determina¬ 
tion, including*. (A) Regional needs for 
the natural gas to be imported; <B) 
The eligibility of purchasers and par¬ 
ticipants and their respective shares. 

In general, the delegation orders 
provide that ERA is to determine 
whether the proposed import is con¬ 
sistent with the national interest and 
the national and regional need for gas. 
The Commission is to determine 
whether the proposal serves the public 
convenience and necessity of the pipe¬ 
line applicants, their customers, and 
the ultimate consumers of the pro¬ 
posed gas supply. 

The delegation orders appear to con¬ 
template that ERA would act on an 
import application prior to the com¬ 
mencement of any formal proceedings 
before the Commission. However, no 
specific procedures have been devel¬ 
oped between the ERA staff and the 
FERC staff to process expeditiously 
matters within the scope of the dele¬ 
gation orders. In the matter before us, 
the Applicant filed simultaneously ap¬ 
plications before ERA and the Com¬ 
mission almost nine months ago. As of 
the date of this order, neither ERA 
nor this Commission has taken formal 
action on the subject applications. The 
applications before us involve matters 


which, w r e now believe, will have to be 
set for formal hearing at this Commis¬ 
sion if ERA approves the related ap¬ 
plications presently before it. In order 
to put the parties to this proceeding, 
including the Commission staff, on 
notice that a formal hearing will, in all 
likelihood, be required on the subject 
applications if ERA approves the re¬ 
lated import authorizations, the Com¬ 
mission hereby announces that it in¬ 
tends to issue an order specifying the 
issues to be set for hearing and the 
procedures to be followed, following 
any ERA approval in this matter. The 
Commission believes that this order 
will assist the parties in preparing for 
future Commission proceedings in the 
subject dockets and wfll expedite con¬ 
sideration of these matters by the 
Commission. 

At this time, however, we can not set 
forth in a definitive fashion all the 
issues which may be the subject of a 
formal hearing. That can not be done 
until the Administrator of ERA issues 
his order, with any terms and condi¬ 
tions which he may attach. Under Del¬ 
egation Order No. 0204-26, the Com¬ 
mission has the authority to issue 
orders granting import and certificate 
authorizations fn a manner necessary 
or appropriate to implement the deter¬ 
minations made by the Administrator 
of ERA pursuant to Delegation Order 
No. 0204-25. The Commission may 
grant its import authorization only if 
it adopts the terms and conditions at¬ 
tached by the Administrator in his 
order granting import authorization. 
The Commission, however, may deny 
any application if the Commission de¬ 
termines that the application, as con¬ 
ditioned by the Administrator, is in 
consistent with Sections 4, 5, or 7 of 
the Natural Gas Act or those portions 
of Section 3 which have delegated to 
the Commission by Delegation Order 
No. 0204-26. 

The Commission finds: (1) It is nec¬ 
essary and appropriate in carrying out 
the provisions of the Natural Gas Act 
that notice be given of the Commis¬ 
sion’s present intent to hold a public 
hearing on the matters involved and 
the issues presented as hereinbefore 
described and limited, as well as any 
other matters and issues which the 
Commission determines shall be the 
subject of public hearing in any future 
order following any approval by the 
Economic Regulatory Administration 
of the related application of Northern 
and Great Lakes presently before it. 

(2) Participation in these proceed¬ 
ings by the listed timely intervenors 
may be In the public interest and per¬ 
mitting the filing of TransCanada’s 
and Columbia LNG Corporation's late 
petitions to intervene and accepting 
the late-filed notices of intervention 
will not delay the proceedings and 
may be in the public interest. 
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(3) The public convenience and ne¬ 
cessity as well as the expeditious man¬ 
agement of these proceedings require 
the consolidation of Northern’s appli¬ 
cation and Great Lakes’ petition to 
amend. 

The Commission orders: (A) The ap¬ 
plication filed in Docket No. CP78-237 
by Northern and the petition to 
amend filed by Great Lakes in Docket 
Nos. CP66-110, et al., are hereby con¬ 
solidated and shall be set for public 
hearing if ERA approves the related 
import applications in ERA Docket 
No. 78-002 NG, et al, and if the Com¬ 
mission at that time believes a hearing 
is required. 

(B) TransCanada, Columbia LNG 
Corporation, and those persons filing 
notices of intervention or timely peti¬ 
tions to intervene are permitted to in¬ 
tervene subject to the rules and regu¬ 
lations of the Commission: Provided, 
however , that participation of such in¬ 
terveners shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in the peti¬ 
tions to intervene: and Provided, fur¬ 
ther, that the admission of such inter¬ 
veners shall not be considered as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any 
order of the Commission entered in 
this proceeding. 

(C) Those persons filing untimely 
petitions to intervene who offered no 
justification for their late filing are 
hereby denied leave to intervene. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 79-2774 Filed 1-25-79; 8:45 ami 


[6450-01-M] 

[Doc. No. CP79-1331 

ONG WESTERN, INC 
Application 

January 18, 1979. 

Take notice that on December 20, 
1978, ONG Western. Inc., 624 South 
Boston Avenue, Tulsa, Oklahoma (Ap¬ 
plicant) filed an application in Docket 
No. CP78-133 pursuant to Section 7(c) 
of the Natural Gas Act and Section 
2.70 of the Commission’s Ge neral 
Policy and Interpretations (18 CFR 
2.70) for a certificate of public conven¬ 
ience and necessity authorizing Appli¬ 
cant to sell natural gas to Natural Gas 
Pipeline Company of America (Natu¬ 
ral), all as more fully set forth in the 
application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that it has agreed 
to sell to Natural for a term of 8 years 
such quantities of gas as Applicant 
may have available, * at the price of 


‘Estimated volumes would be 100.500 Mcf 

per day. 


$2.0001 per Mcf of gas. Such sale is re¬ 
quired by Natural to meet its emergen¬ 
cy needs pursuant to Section 2.70 of 
the Commission’s General Policy and 
Interpretations, it is asserted. 

Applicant states that it gathers nat¬ 
ural gas within the State of Oklahoma 
and sells such gas to its parent compa¬ 
ny. Oklahoma Natural Gas Company, 
and is exempt from the provisions of 
the Natural Gas Act and the regula¬ 
tions thereunder. Applicant requests 
that the requested authorization pro¬ 
vide that: 

(a) The Commission specifically 
waives its accounting and reporting re¬ 
quirements with respect to Applicant 
for the term of the authorization, pro¬ 
vided Applicant reports the volumes of 
gas sold and the price paid for the gas. 

(b) The facilities, transportation, 
and sales by suppliers of gas to Appli¬ 
cant, including but not limited to any 
producers, and all of the existing facil¬ 
ities, transportation of gas, and sales 
by Applicant with the exception of the 
proposed sales and the related inter¬ 
connecting facilities shall remain 
exempt from Commission jurisdiction 
and their non-jurisdictional status 
shall not be affected by the authoriza¬ 
tion requested. 

(c) Applicant is permitted and re¬ 
quired to abandon the sales, transpor¬ 
tation, and facilities referred to at the 
end of the eight-year term without 
further action by Applicant or the 
Commission, such condition being 
equally applicable to any suppliers of 
Applicant for the purpose of making 
the proposed sale. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 9, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee, on this application if no peti¬ 
tion to intervene is filed within the 


time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, farther notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-275 4 Filed 1-25-79: 8:45 ami 


[6450-01-M] 

[Dock. No. CP76-4091 ' 

PANHANDLE EASTERN PIPE LINE CO. AND 
TRUNKLINE GAS CO. 

Petition To Amend 

January 18, 1979. 

Take notice that on December 20. 
1978, Panhandle Eastern Pipe Line 
Company (Panhandle) and Trunkline 
Gas Company (Trunkline) (Petition¬ 
ers), P.O. Box 1642. Houston, Texas 
77001, filed in Docket No. CP76-409 a 
petition to amend the order issued on 
November 1, 1976. in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act and §2.79 of the 
Commission’s Ge nera l Policy and In¬ 
terpretations (18 CFR 2.79) to author¬ 
ize Petitioner to transport for two 
years natural gas for Glass Containers 
Corporation (Glass), all as more fully 
set forth in the petition to amend on 
file with the Commission and open to 
public inspection. 1 

Petitioners state that Glass has a 
continuing need lor gas supplied pur¬ 
suant to §2.79 of the Commission's 
General Policy and Interpretations, 
and that to meet that need Glass has 
contracted with John O. Clay and As¬ 
sociates to purchase gas from a well in 
Caldwell Parish. Louisiana, at a rate of 
$2,075 per million Btu’s. Petitioners 
request that their previous authoriza¬ 
tion be extended to allow them to re¬ 
ceive, transport and deliver up to 660 
Mcf per day on a firm basis and 440 
Mcf of gas per day on best-efforts 
basis. It is stated that Trunkline would 
receive the gas from the wellhead 
through existing facilities, deliver it to 
Panhandle at an existing interconnec¬ 
tion between their systems in Tuscola. 
Illinois, whereupon Panhandle would 
transport the gas to Citizens Gas and 
Coke Company for Glass’ account at 


‘This proceeding was commenced before 
the FTC. By joint regulation of October 1, 
1977 (10 CFR 1000.1, it was transferred to 
the Commission. 
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an interconnection between their sys¬ 
tems in Marion County, Indiana. Glass 
would pay a monthly charge of $3,485 
to Petitioners, to be adjusted up or 
down at a rate of 17.38 cents per Mcf, 
depending on the amount of gas trans¬ 
ported above or below the firm trans¬ 
portation volumes. It is stated that 
Panhandle would reimburse Trunkline 
approximately 82.6 percent of the fees 
collected from Glass. 

The petition indicates that Trunk¬ 
line would construct a measuring sta¬ 
tion at the point of receipt in Caldwell 
Parish and that Glass would reim¬ 
burse Trunkline for the cost of such 
facility. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before February 9, 1979, file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc 79-2740 Filed 1-25-79; 8:45 ami 


[6450-01-M] 

[Doc. No. CP75-163] 

SOUTHERN NATURAL GAS CO. 

Second Amendment to Application for Pipeline 
Certificate 

January 18, 1979. 

Take notice that on November 13, 
1978, Southern Natural Gas Company 
(Applicant), filed in Docket No. CP75- 
163 a second Amendment to its appli¬ 
cation pursuant to Section 7 of the 
Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and oper¬ 
ation of facilities for the transporta¬ 
tion of natural gas. all as more fully 
set forth in the amendment to applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant now proposes certain revi¬ 
sions in the facilities originally pro¬ 
posed in the subject docket, which will 
enable it to receive gas to be pur¬ 
chased or transported by it from 
South Marsh Island Blocks 268, 269. 
and 281, offshore Louisiana. Trunkline 


Gas Company will transport the gas 
from offshore to a point near South¬ 
ern’s Shadyside Compressor Station, 
St. Mary Parish. Louisiana. Applicant 
states that certain reductions in the 
facilities orginally proposed at the 
subject docket are necessary because 
of a decrease in the quantity of gas to 
be transported by Trunkline for the 
account of Applicant, such decrease 
being attributable to the fact that al¬ 
ternate arrangements have been made 
with respect to gas produced from 
Blocks 64, 74 and E/2 of 65, Eugene 
Island Area, offshore Louisiana, which 
Applicant had previously contemplat¬ 
ed would be received and transported 
through the facilities proposed in this 
docket. 

The revised facilities for which Ap¬ 
plicant requests a certificate of public 
convenience and necessity by the 
amendment are approximately 0.96 
miles of 18-inch pipeline, 1,800 horse¬ 
power compression and related facili¬ 
ties. The estimated cost of revised pro¬ 
posed facilities is $2,952,887, which Ap¬ 
plicant states will be financed from 
funds on hand. 

Applicant further requests authori¬ 
zation to relocate to Shadyside Com¬ 
pressor Station on a temporary basis 
1,080 horsepower of existing compres¬ 
sion located at Gwinville Compressor 
Station in Jefferson Davis County. 
Mississippi. Applicant states that the 
proposed temporary relocation is nec¬ 
essary to permit the early commence¬ 
ment of deliveries from South Marsh 
Island Blocks 268. 269 and 281 in ac¬ 
cordance with Commission Opinion 
Nos. 10 and 10-A. prior to the date on 
which Applicant anticipates that the 
proposed permanent compression 
horsepower will be ready for service. 
Applicant estimates the cost of the 
proposed relocation to be $140,814, 
which cost includes the cost of return¬ 
ing the relocated compression to 
Gwinville Compressor Station. Appli¬ 
cant states that the proposed tempo¬ 
rary relocation will not adversely 
affect the operation of Applicant’s 
Gwinville Compressor Station. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
February 2, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining appropriate 
action to be taken but will not serve to 
make any protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 


vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
Application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion finds that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-2776 Filed 1-25-79; 8:45 am] 


[6450-01-M] 

[Doc. Nos. CP67-337; CP77-18; CI77-278; 

CI77-3111 

SOUTH TEXAS NATURAL GAS GATHERING CO. 

AND COASTAL STATES GAS PRODUCING 

CO. 

Informal Conference 

January 18. 1979. 

Take notice that an informal confer¬ 
ence will be held on February 7, 1979. 
with respect to certain matters and 
problems that are the outgrowth of 
the applications and other related fil¬ 
ings that have been submitted by the 
parties to the above-styled proceed¬ 
ings. 

One of the main purposes of this 
conference is to enable the Commis¬ 
sion Staff to make a current assess¬ 
ment and evaluation of the problems 
underlying these filings. It would be 
helpful to such an evaluation if the 
parties are able to state their present 
position relative to each of the above- 
styled proceedings at this conference 
and whether they are of the view that 
each proceeding is so related to the 
others that such proceedings should 
be consolidated for purposes of Com¬ 
mission action. 

It further appears that the existence 
of a substantial imbalance in an ex¬ 
change arrangement authorized by 
the Commission in the proceeding en¬ 
titled South Texas Natural Gas Com¬ 
pany in Doc. No. CP67-337 has to 
some degree delayed the expeditious 
determination of the other proceed¬ 
ings. It would further assist in the 
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evaluation of the applications filed in 
the above-styled proceedings if South 
Texas Natural Ga& Gathering Compa¬ 
ny and Trunkline Gas Company would 
be prepared to discuss at this confer¬ 
ence proposals that they would deem 
acceptable providing for the elimina¬ 
tion of this imbalance. The latter two 
companies would be further expected 
to indicate why they felt that their 
proposals were justified or warranted 
in view of all of the underlying facts 
and circumstances. 

The above-noted conference will be 
held on February 7, 1979, in Room No. 
8402, at the Offices of Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426 at 10:00 a.m. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-2741 Filed 1-25-79; 8:45 ami 


16450-01-M] 

tDoc. No. CP79-132] 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 

TENNECO INC AND CONSOLIDATED GAS 

SUPPLY CORP. 

Application 

January 17, 1979. 

Take notice that on December 20, 
1978, Tennessee Gas Pipeline Compa¬ 
ny, a Division of Tenneco Inc. (Ten¬ 
nessee). P.O. Box 2511, Houston, 
Texas 77001, and Consolidated Gas 
Supply Corporation (Consolidated). 
445 West Main Street, Clarksburg, 
West Virginia 26301, (Applicants) filed 
an application in Docket No. CP79-132 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act for a certificate of public 
convenience and necessity authorizing 
Applicants to add a proposed delivery 
point, to be paid for by Consolidated 
and constructed and operated by Ten¬ 
nessee. all as more fully set forth in 
the application on file with the Com¬ 
mission and open to public Inspection. 

Applicants propose for Tennessee to 
construct and operate, at an initial es¬ 
timated cost of $92,200 to be borne by 
Consolidated, connecting and measur¬ 
ing facilities in Mercer County. Penn¬ 
sylvania. as an additional delivery 
point to Consolidated in Tennessee’s 
Northern Rate Zone. The proposed de¬ 
livery point is stated to be capable of 
maximum daily deliveries of 7,000 Mcf 
of gas; these volumes would not in¬ 
crease the quantities of gas Tennessee 
has been previously authorized to de¬ 
liver to Consolidated. The proposed 
connection is stated to be required in 
order to ensure continued service to 
The Peoples Natural Gas Company’s 
customers. 

Applicants further propose to amend 
their existing service agreement to 
substitute their previously certificat¬ 


ed. jointly-owned storage pool meters 
at the Eliisburg Storage Pool in Potter 
County, Pennsylvania, as the primary 
CD-4 delivery point for sales by Ten¬ 
nessee to Consolidated in lieu of the 
Eliisburg Sales Delivery Point which is 
proposed to be retained in place as an 
emergency delivery point. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 9, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-2742 Filed 1-25-79; 8:45 am] 


[6450-01-MJ 

fDocket No. CP79 1431 

TRANSCONTINENTAL GAS PIPE LINE CORP. 
Application 

January 18, 1979. 

Take notice that on January 2, 1979, 
Transcontinental Gas Pipe Line Cor¬ 
poration (Applicant), P.O. Box 1396, 
Houston. Texas 77001. filed in Docket 
No. CP79-143 an application pursuant 


to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the trans¬ 
portation of up to 21,000 Mcf (14.73 
psia) of natural gas per day on a firm 
basis for Florida Gas Transmission 
Company (Florida), all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

Applicant requests authorization to 
transport up to 21.000 Mcf of natural 
gas per day for Florida pursuant to 
the terms of a gas transportation 
agreement dated September 11, 1978, 
between the two companies, which gas 
Florida has contracted to purchase 
from Shell Oil Company (Shell). Flor¬ 
ida Gas Exploration Company (Flor¬ 
ida Exploration), Barber Oil Explora¬ 
tion, Inc. (Barber) and Driilamex. Inc. 
(Drillamex) from Blocks 149 and 150, 
South Marsh Island Area (SMI), off¬ 
shore Louisiana- Applicant indicates 
that it would receive the gas from 
Block 132, SMI and would transport 
and deliver thermally equivalent quan¬ 
tities of gas to Florida (less fuel and 
line loss make-up) at an existing point 
of interconnection between Appli¬ 
cant’s Southeast Louisiana Gathering 
System and Florida’s facility in St. 
Helena Parish, Louisiana. 

Applicant further indicates that it 
was granted authorization in Docket 
No. CP77-453 to construct and operate 
an extension of its Southeast Louisi¬ 
ana Gathering System from Block 66. 
SMI to Block 106, SMI, and beyond to 
Blocks 130 and 132. SMI and Block 
331. Vermilion Area. South Addition. 
Applicant states that the proposed 
pipeline facilities would be utilized to 
attach new offshore gas supplies for 
its system and to provide capacity for 
transportation services for others from 
the offshore producing areas that 
would be reached by the extension. % 

It is stated that Applicant would 
charge Florida for the firm transpor¬ 
tation service an estimated initial 
monthly demand charge of $244,230. 
which demand charge is based on a 
contract demand quantity of 21.000 
Mcf per day reflecting, in part, pre¬ 
lim inary estimates of the cost of com¬ 
pleting the facilities authorized m 
Docket No. CP77-453 and. prior to the 
initial service hereunder, will be ad¬ 
justed to reflect the actual cost of 
such facilities. In addition, current es¬ 
timates of projected daily quantities 
indicate compression would be re¬ 
quired at Block 106. SMI; upon instal¬ 
lation of such compression facility the 
monthly charge would be adjusted to 
reflect the actual cost of such facility 
and the remaining primary term of 
the transportation agreement, it is 
said. 

Applicant states that in the event 
additional facilities are required to 
transport gas owned by Applicant and 
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others and to maintain capacity for 
the contract demand quantity for 
Florida. Florida has the option of (1) 
terminating the transportation serv¬ 
ice. (2) reducing the contract demand 
quantity to a level that will eliminate 
the need for installation of additional 
facilities (and the monthly demand 
charge shall be adjusted tp reflect 
such reduction), or (3) notifying Appli¬ 
cant to install such additional facilities 
as may be required to maintain capac¬ 
ity for Florida’s contract demand 
quantity. If Florida exercises the 
latter option then Applicant would, at 
its option, either install such facilities 
to be jointly owmed by Applicant and 
Florida, whereupon Florida would re¬ 
imburse Applicant for Florida’s pro¬ 
portionate share of the cost of such 
facilities and the monthly demand 
charge would be adjusted to reflect 
transportation through Florida's pro¬ 
portionate share of such facilities; or 
Applicant would install such facilities 
to be solely owned by Applicant, 
whereupon the monthly demand 
charge would be adjusted to reflect 
such additional facilities, it is stated. 

Applicant indicates that in order to 
provide for offshore compressor fuel 
and line loss make-up, it reserves the 
right to retain a portion of the quanti¬ 
ties of gas received at Block 132, based 
upon a determination by Applicant 
that such quantities are warranted by 
operating conditions. To provide for 
onshore compressor fuel and line loss 
make-up, Applicant initially would 
retain 1.2 percent of the quantities of 
gas it received at Block 132, SMI, it is 
said. Applicant asserts that it reserves 
the right from time to time to change 
the offshore and onshore percentages 
for fuel and line loss make-up, based 
upon a determination by Applicant 
that such percentage change is war¬ 
ranted by operating conditions. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 9, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and FTocedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission w'ill be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 


therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules, 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of FTactice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc 79-2777 Piled 1-25-79; 8:45 ami 


[6450-01-M] 

[Docket No. ER79-117) 

VIRGINIA ELECTRIC & POWER CO. 

Filing 

January 17, 1979. 

Take notice that on December 26, 
1978, Virginia Electric and Power 
Company filed proposed supplemental 
contracts to FERC Rate Schedules No. 
84-40 and No. 84-41. The Shenandoah 


VEPCO states that the revised con¬ 
tract supplement is intended to super¬ 
sede the listed F*ERC Rate Schedule 
and requests that the revised supple¬ 
ment be allowed to become effective 
on September 15, 1978, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 


Valley Electric Cooperative has re¬ 
quested a change in delivery voltage 
from 23 kV to 115 kV at Sherando De¬ 
livery Point which resulted in a previ¬ 
ous change in delivery point location. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 26, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-2839 Filed 1-25-79; 8:45 am] 


[6450-01-M] 

[Docket No. ER79-130] 

VIRGINIA ELECTRIC & POWER CO. 

January 18, 1979. 

Take notice that on January 4, 1979, 
Virginia Electric and Power Company 
(VEPCO) tendered for filing a revised 
supplement to the contract between 
VEPCO and Prince William Electric 
Cooperative. VEPCO states that the 
revised contract supplement reflects 
changes due to a change in transform¬ 
er capacity from 2.5 MVA to 11.2/14.0 
MV A as set forth below: 


(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
February 2. 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-2840 Filed 1-25-79; 8:45 ami 


Delivery Point 

Present FEKC No. 

Proposed FERC No. 

Item Corrected 

Heflin.,,,,. 

83-19 

83-43 

1. 5(1). (3). 

8. 10.11. 
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[6450-01-M] 

[Doc. No. ER79-1291 

WISCONSIN PUBLIC SERVICE CORP. 

Notice of Filing 

January 18, 1979. 

Taken notice that on January 3, 
1979, Wisconsin Public Service Corpo¬ 
ration, (WPSC) tendered for filing an 
amendment to the “Partial Require¬ 
ments Service Agreement” with Con¬ 
solidated Water Power Company. 
WPSC states that this amendment 
will establish a new interconnection 
point. . 

WPSC proposes an effective date of 
October 1, 1978, and therefore re¬ 
quests waiver of the Commission’s 
notice requirements. 

Copies of this filing were served 
upon Consolidated Water Power Com¬ 
pany. according to WPSC. Any person 
desiring to be heard or to protest said 
filing should file a petition to inter¬ 
vene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washing¬ 
ton, D.C. 20426, in accordance with 
§§1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
February 2, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-277 8 Filed 1 -25-79; 8:45 am] 

[ 6450-01-M] 

Office of Environment 

STUDY GROUP ON THE GLOBAL EFFECTS OF 
CARBON DIOXIDE 

Meeting 

Pursuant to the provisions of the 


Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is 
hereby given that the Study Group on 
the Global Effects of Carbon Dioxide 
will meet Saturday, February 10, 1979, 
at 8:30 a.m. in the Magnolia Room. 
Hilton Inn, Atlanta Airport. Atlanta, 
Georgia. 

The purpose of the Study Group is 
to give advice to the Department of 
Energy in the development of its role 
in environmental research dealing 
with the global effects of increasing 
levels of carbon dioxide from fossil 
fuel combustion and related matters. 
The Group's guidance will be based on 
a thorough review of ongoing and 
planned national and international re¬ 
search activities in this area. 

The tentative agenda is as follows: 

1. Call to order. 

2. Approval of Minutes of the previous 
meeting. 

3. Report on Progress and Functions of 
DOE CO* Effects Division. 

4. Future Role and Function of Study 
Group: (a) Policy Advice to Assistant Secre¬ 
tary: (b) Advice and Assistance to CO* Ef¬ 
fects Division: and (c) Scientific Consider¬ 
ations and Evaluations. 

5. Discussion of World Climate Confer¬ 
ence. 

6. Other Business. 

7. Public Comment (10 minute rule). 

Adjourn approximately 1:00 p.m. 

The meeting is open to the public. 
The Chairperson of the Committee is 
empowered to conduct the meeting in 
a fashion that will, in his judgment, 
facilitate the orderly conduct of busi¬ 
ness. Any member of the public who 
wishes to file a written statement with 
the Committee concerning items on 
the agenda will be permitted to do so, 
either before or after the meeting. 
Members of the public who wish to 
make oral statements concerning 
items on the agenda should inform 
Georgia Hildreth, Director, Advisory 
Committee Management (202) 252- 
5187, at least 5 days prior to the meet¬ 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

The minutes of the meeting will be 
available for public review and copying 
at the Freedom of Information Public 


Reading Room, Room GA-152, Forres- 
tal Building, 1000 Independence 
Avenue SW., Washington, D.C., be¬ 
tween the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. An Executive Sum¬ 
mary of the meeting may be obtained 
by calling the Advisory Committee 
Management Office at the above 
number. 

Issued at Washington. D.C. on Janu¬ 
ary 18, 1979. 

Georgia Hildreth, 
Director , 
T3Advisory 

Committee Management 
[FR Doc. 79-2699 Filed 1-25-79: 8:45 am] 


[6450-01-M] 

Office of Hearings and Appeals 

CASES FILED WEEK OF DECEMBER 29 
THROUGH JANUARY 5, 1979 

Notice is hereby given that during 
the week of December 29, 1978 

through January 5, 1979 the appeals 
and applications for exception or 
other relief listed in the Appendix to 
this Notice were filed with the Office 
of Hearings and Appeals of the De¬ 
partment of Energy. 

Under the DOE’s procedural regula¬ 
tions, 10 CFR. Part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on 
the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes 
of those regulations, the date of serv¬ 
ice of notice shall be deemed to be the 
date of publication of this Notice (Jan¬ 
uary 26, 1979) or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. All such com¬ 
ments shall be filed with the Office of 
Hearings and Appeals, Department of 
Energy, Washington, D.C. 29461. Jan¬ 
uary 19, 1979. 

Melvin Goldstein, 
Director ; 

Office of Hearings and Appeals. 


List op Cases Received by the Office of Hearings and Appeals 
[W eek of December 29. 1978 through January 5. 1979] 


Date 


Name and location of applicant Case No. 


Type of Submission 


Dec. 29,1978.. Gustafson Oil Company of California, DEE-2106. 

Washington. D.C. 

Dec. 29, 1978...~......._............ Mohawk Petroleum Corporation, Inc., Los DEE-2105...... 

Angeles. California. 

Dec, 29.1978......-. Schulze Processing Inc.. Washington, D.C.. DEA-0274— 


Price Exception (Section 212.93). IP GRANTED: Gustafson Oil Company 
of California would receive retroactive exception relief from the provi¬ 
sions of 10 CFR 212.93, which would allow Uie company to increase its 
prices of residual fuel oil and diesel fuel during the period October 1973 
through June 1976. 

Exception to the Entitlements Program. IP GRANTED: Mohawk Petro¬ 
leum Corporation. Inc. would receive an exception from its obligation 
to purchase entitlements under the provisions of 10 CFR 211.67 to ac¬ 
count for its crude oil receipts and runs to stills during its 1979 fiscal 
year. 

Appeal of the October 1978 Entitlements Notice. IF GRANTED: The Oc¬ 
tober 1978 Entitlements NoUce would be amended with respect to 
Schulze Processing Inc.'s entitlement purchase obligations. 
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List op Cases Received by the Office of Hearings and Apfeals —Continued 


Date 


Name and location of applicant Case No. 


Type of Submission 


Jan t 1070- 


Pasco Petroleum CD.. Inc.. Kansas City. 
Missouri. 


DSG-940 and 
DES-0140. 


Jan. 2. i970.. 

Jan. 2. 1979 . 

Jan. 2. 1979 . 

Jan 3. 1979.. 

Jan 4. 1979- 


Kemaghan s Sendee. Great Palls. Mon- DEE-2109.. 


DRT-0167. 

DFA-027S... 


Glenn Martin Heller. Boston. Massachu 

setts. 

Dorothy Roberts. Las Vegas. Nevada- 


Charter OU Company. Jacksonville. PIor DXR2108.. 


Dome Petroleum Corporation. Washing¬ 
ton. D.C. 


DEB-0141 
and D6T- 
0141. 


Jan. 3. 1979.. 


Energy Reserves Group. Wichita. Kansas... DEE-2107« 


Request for Special Redress and Stay Request, IP GRANTED: The 
Office oi Hearings and Appeals would review the denial by DOE 
Region IX of the Application to Quash a Subpoena submitted by Pasco 
Petroleum Co.. Inc. A stay of the subpoena would be approved pending 
a determination of Pasco’s Petition for Speieal Redress Relief. 

Price Exception <Normal business practices—credit terms). IP GRANT 
ED: Kemaghan's Service would be permitted to charge interest to his 
agricultural customers who purchase gasoline on long term credit in an 
amount which covers the increased cost to the firm since the base 
period. _ 

Temporary Stay. IF GRANTED: Glenn Martin Heller would be granted 
a temporary stay of the Interim Remedial Order for Immediate Com 
piianre issued to it on December 22. 1978 by DOE Region I. 

Appeal of the Information Request Denials on Nov. 29. 1978 and Dec. 18 
1978. IP GRANTED: The DOE’S November 29. 1078 and December 18. 
1978. Information request* denials would be rescinded and Dorothy 
Roberts would receive access to documents relating to litigation. 

Exception to the Entitlements Program. IF GRANTED: Charter Oil 
Company would receive an exception to the provisions of 10 CPK 
211.67 regarding its entitlement purchase obligations beyond February 
28. 1979. 

Request for Stay and Request for Temporary Stay. IP GRANTED: Dome 
Petroleum Corporation would receive a stay of the provisions of a Deo 
aion and Order issued by the Economic Regulatory Administration of 
December 28. 1978. pending a final determination of an Exception Ap 
plication and an Appeal of the Order whi ch th e firm Intends to file. 

Price Exception (Section 212.73). IF GRANTED: Energy Reserves Group 
would be permitted to sell the crude oil produced from North Bayou 
Coedris Field located in Concordia Parish. Louisiana, at upper tier ceii 
ing prices. 


Notices of Objection Received 


Oate Name and location of applicant Case No. 


Dec. 29.1978.... San Joaquin Refining Co.. Newport Beach. California. ~—..—...........— -——• DXE-1977 

Dec! 2f>! 1978.... Burk Royalty Company. Washington. D.C--——-----—...—. DEE-1010 

Jan. 2, 1979__ Consumer Power Company. Washington. D.C---—----- DEE-0978 


Proposed remedial orders, notices of objection received 


Jan. 2, 1079__ Glenn Martin Heller. Boston, Massachusetts------—--— -- .. — ~-.... DRO-0167 

Jan. 2. 1079___ Thomas P. Reldy. Inc.. Washington. D.C..—-------.-- DRO-0168 

Jan. 3. 1979.... Jack Halbert. Dallas. Texaa-—-—--— --——.—-—--DRO-0169 


LFR Doc. 79-2719 Piled 1-2&-79; 8:45 ami 


16450-01-M] 

CASES FILED WEEK OF JANUARY 5 THROUGH 
JANUARY 1Z 1979 

Notice is hereby given that during 
the week of January 5. 1979 through 
January 12, 1979 the appeals and ap¬ 
plication for exception or other relief 
in the Appendix to this Notice were 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 


Under the DOE’s procedural regula¬ 
tions, 10 CFR, Part 205, any person 
who -will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on 
the application within ten days of 
service of notice, as prescribed In the 
procedural regulations. For purposes 
of those regulations, the date of serv¬ 
ice of notice shall be deemed to be the 
date of publication of this Notice (Jan¬ 


uary 26, 1979) or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. All such com 
ments shall be filed with the Office of 
Hearings and Appeals, Department of 
Energy. Washington, D.C. 29461. Jan¬ 
uary 19. 1979. 

Melvin Goldstein, 

Director , 

Office of Hearings and Appeals. 


List of Cases Received by the Office of Hearings and Appeals 
fWeek of January 5. 1979 through 12. 19791 


Date 


Name and locaUon of applicant Case No. 


Type of submission 


Jan 5. 1979 


Jan. 5. 1979 


Jan. 8. 1979 


UUle America Refining Company. Wash DXE-2110. Exception to the Entitlement* Program. IP GRANTED: Uttle America 

Ington. D.C. Refining Company would receive an exception to the provisions of 10 

CFR 211.67 regarding Its entitlements purchase obligations. 

Tennero OH Company. Washington. D.C.... DRD-O069_ Motion for Discovery. LP GRANTED: Discovery would be granted Ten 

neco Oil Company with respect to the objections submitted in response 
to the Proposed Remedial Order (Case No. DR0-0089) issued on July 
26, 1978. _ 

Bassett OU and Equipment Co.. Alexan DRA-0277..... Appeal of Remedial Order. IP GRANTED: The September 19. 1978 Re- 
drla. Virginia. medial Order issued to Bassett Oil and Equipment Company by the 

DOE Region III would be rescinded. 
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Date 


Name and location of applicant Case No. 


Type of submission 


Jan. 8,1979.. 

Jan. 8,1979.. 

Jan. 8. 1979.. 
Jan. 8.1979.. 
Jan. 8. 1979.. 
Jan. 8.1979.. 
Jan. 9. 1979.. 

Jan. 9. 1979.. 

Jan. 9, 1979.. 

Jan. 9. 1979... 


Continental Oil Company. Washington, DEE-2085 
D.C. and DST- 

2085. 


..... Geronimo Oil Company. Houston, Texas.... DEE-2111. 


Glenn Martin Heller. Boston. Massachu* DRS-0167..... 
setts. 

Kirkwood Oil and Gas. Washington. D.C.... DRA-0276.... 
Theodore I. Leben. Wichita, Kansas.. DEE-2112_ 


Northland Oil & Refining Co.. Tulsa. Okla- DES-0142..... 
homa. 

Ashland Oil. Inc., Washington. D.C....._ DSG-0041 

and DES- 
0144. 


Jan. 10.1979.. 


Jan. 10. 1979_ 


Natural Resources Defense Council. Inc., DFA-0278.. 
Washington, D.C. 


Schulze Processing. Inc., Washington. D.C. DES-0143_ 


Tesoro Petroleum Corporation. Washing* DSG-0042 
ton. D.C.. and DES- 

0145. 


Coastal States Gas Corporation, Houston. DFA-0279.. 
Texas. 


Price Exception (211.10) and Stay Request. IF GRANTED: Continental 
Oil Co. would be granted an exception to the provisions of 10 CFR 
211.10 in regard to the allocation fraction of kerosene jet fuel custom¬ 
ers. A stay would be granted to the firm pending a final determination 
on the Application for Exception. 

Price Exception. (§212.73). IP GRANTED: Geronimo Oil Company 
would be permitted to sell the crude oil produced from the Northwest 
quarter of Section 72. located in San Patricio County. Texas, at upper 
tier celling prices. 

Request for Stay. IF GRANTED: Glenn Martin Heller would receive a 
stay of the provisions of an Interim Remedia] Order for Immediate 
Compliance issued to the firm on December 22, 1978. by DOE Region I. 

Appeal of a Revised Remedial Order. IF GRANTED: The DOE would 
review the revised Remedial Order and rescind the portion concerning 
the Rudnik No. 32-27 lease classified as a stripper well lease. 

Price Exception (Section 212.73). IF GRANTED: Theodore I. Leben 
would be permitted to sell the crude oil produced from the NE of Sec. 
1-T19S-R25W. located In Ness County. Kansas, at Exempt prices. 

Request for Stay. IF GRANTED: Northland Oil A Refining Company 
would receive a stay of the provisions of 10 CFR 211.67 with respect to 
its entitlement purchase obligations for January. 1979. 

Petition for Special Redress and Stay Request. IF GRANTED: The Spe¬ 
cial Counsel would be disqualified from reviewing the July 24. 1978 
denial of Ashland OH. Inc.'s Application to Quash or modify a subpoe¬ 
na and the Administrator of the Economic Regulatory Administration 
would be designated as the appropriate official to hear Ashland s Appli¬ 
cation for Review. Compliance with the subpoena would be stayed 
pending a determination of the firm s Petition for Special Redress. 

Appeal of an Information Request Denial. IF GRANTED: The DOE'S 
December 14. 1978. Information Request Denial would be rescinded 
and Natural Resources Defense Council. Inc. would receive access to 
the document of the inter view w ith Dr. Zalman M. Shapiro. 

Request for Stay. IF GRANTED: Schulze Processing. Inc. would receive 
a stay of the provisions of 10 CFR 211.67 with respect to its entitlement 
purchase obligations pending a final determination on its Appeal which 
the firm has filed. 

Petition for Special Redress and Stay Request. IF GRANTED: The Spe¬ 
cial Counsel would be disqualified from reviewing the July 24. 1978 
denial of Tesoro Petroleum Corporation's Application to Quash or 
Modify a subpoena and the Administrator of the Economic Regulatory 
Administration would be designated as the appropriate official to 
review the Tesoro application. Compliance with the subpoena would be 
stayed pending a final determination on its Petition for Special Re- 


Dome Petroleum Corporation, Washing* DEA 0280.. 
ton. D.C. 


Jan. 10. 1979.. 


Jan. 10, 1979.. 


Jan, 11.1979.. 


Pester Refining Company, Des Moines, DEA-0282.. 
Iowa. 


Standard Oil Company of Indiana. Chica* DES-0146.. 
go. Illnois. 


Petroleum International Associates. Inc., DRD-0212.. 
Washington. D.C. 


Appeal of an Information Request denial. IF GRANTED: The DOE's De¬ 
cember 7, 1978 Information Request Denial would be rescinded and 
Coastal States Gas Corporation would receive access to documents re¬ 
lating to various FEA regulatory matters. 

Appeal of the Ec onomic Regulatory Administration Decision and Order. 
IF GRANTED: The Economic Regulatory Administration Decision and 
Order of December 28. 1978. assigning SNO Feedstocks to Consumers 
Power Company would be amended. 

Appeal of a Validation Order. IF GRANTED; The November 22. 1978 
Validation Order issued to Pester Refining Company by DOE Region 
VIII regarding the continued delivery of fuel to Diamond Gas and Fuel 
Company would be rescinded 

Request for Stay. IF GRANTED* Standard Oil Company of Indiana 
would receive a stay of the provisions of a Decision and Order Issued by 
the Economic Regulatory Administration on December 28. 1978 pend¬ 
ing a final determination of an Appeal of the Order which the firm in¬ 
tends to file. 

Motion for Discovery. IF GRANTED: Discovery would be granted the Pe¬ 
troleum International Associates. Inc. with respect to the Appeal of a 
Remedial Order which the firm has filed. 


Notices of Objection Received 

Date 

Name and location of applicant 

Case No. 

Jan. 9. 1979____ 

Southwestern Refining Co.. Inc., Bountiful. Utah. 


Jan. 9, 1979_ 

Texaco. Inc., Los Angeles. California.,... 

nrp 1777 

Jan. 10, 1979._. 

Henry Petroleum Corp.. Midland. Texas....... 

..MW DtjCr“ l VII 

nrp.iirtn 

Jan. 10. 1979... 

Rickelson Oil and Gas Company. Tulsa. Oklahoma. 


— 


Proposed Remedial Orders. Notices of Objection Received 


Date 

Name and location of applicant 

* Case No. 

Jan. 10. 1979. 

E-Z Serve. Inc.. Abilene, Texas.... 

npn ni7n 

Jan. 10. 1979. 

Great Plains Corporation. Wichita, Kansas. 

HMM $ IMIHMM • 1 L/AU’U1 *U 


[FR Doc. 79-2780 Filed 1-25-79; 8:45 am] 
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[ 6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1046-11 

RESOURCE CONSERVATION COMMITTEE 
Open Meeting 

The Resource Conservation Commit¬ 
tee Is the cabinet level interagency 
committee established by Section 
8002(j) of the Resource Conservation 
and Recovery Act of 1976 (Public Law 
94-580). The Committee is responsible 
for studying and making recommenda¬ 
tions to the President and the Con¬ 
gress on a broad range of resource con¬ 
servation policies. The Committee is 
charted by the Administrator of the 
Environmental Protection Agency and 
includes the Secretaries of Commerce, 
Labor. Interior, Treasury, and Energy; 
the Chairman of the Council on Envi¬ 
ronmental Quality and the Council of 
Economic Advisers; and the Director 
of the Office of Management and 
Budget. 

The Committee will neet on January 
31, 1979 to endorse findings and decide 
on recommendations concerning the 
following resource conservation initia¬ 
tives: 

a. Product Regulation. 

b. Virgin Materials Extraction Taxes. 

c. Subsidies for Resource Recovery. 

d. National Solid Waste Disposal Charge. 

e. Local User Pees for Solid Waste Man¬ 
agement 

f. National Litter Tax. 

g. Beverage Container Deposits. 

h. Deposits and Bounties on Durable and 
Hazardous Goods. 

i. Federal Tax Policy Affecting Resource 
Conservation. 

j. Railroad Freight Rates for Secondary 
Materials. 

A report of the Committee’s findings 
and recommendations on these Initia¬ 
tives will be sent to the President and 
Congress in March 1979. 

This meeting of the Committee will 
be held in Room 2010. New Executive 
Office Building. 17th Street, N.W.. be¬ 
tween Pennsylvania Avenue and H 
Street, Washington. D.C. beginning at 
10:00 a.m. The public is invited to ob¬ 
serve the procedures. 

Dated; January 24, 1979. 

Barbara Blum, 

Depu ty Administrator, 
Environmental Protection Agency. 

[FR Doc. 79-2850 Filed 1-26-79: 8:45 ami 


[6210-01-MJ 

FEDERAL RESERVE SYSTEM 

AMERICAN PIONEER LIFE INSURANCE CO. 

Acquisition of Bank 

American Pioneer Life Insurance 
Company, Truman, Arkansas has ap¬ 
plied for the Boards approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
retain an additional 13.3 per cent of 
the voting shares of First National 
Bank of Poinsett County, Truman, Ar¬ 
kansas. The factors that are consid¬ 
ered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of St. 
Louis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551, to be 
received not later than February 19, 
1979. Any comment on an applications 
that requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing. Identifying specifically any 
questions of act that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System. January 18,1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

tFR Doc. 79-2726 Filed 1-25-79; 8:45 ami 


[6210-01-M] 

BANK HOLDING CO. 

Proposed Do Novo Nonbank Activities 

The bank holding companies listed 
in this notice have applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and 5 225.4(b)(1) of the Board’s Regu¬ 
lation Y (12 CFR 225.4(bXl)), for per¬ 
mission to engage de novo (or continue 
to engage in an activity earlier com¬ 
menced de novo), directly or indirect¬ 
ly, solely in the activities indicated, 
which have been determined by the 
Board of Governors to be closely relat¬ 
ed to banking. 

With respect to each application, in¬ 
terested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 


venience, increased competition, oi 
gains in efficiency, that outweigh pos 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in 
terest, or unsound banking practices.” 
Any comment on an application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute, summarizing the evidence that 
would be presented at a hearing, and 
indicating how the party commenting 
would be aggrieved by approval of 
that proposal. 

Each application may be inspected 
at # the offices of the Board of Gover¬ 
nors or at the Federal Reserve Bank 
indicated for that application. Com¬ 
ments and requests for hearings 
should identify clearly the specific ap¬ 
plication to which they relate, and 
should be submitted in writing and re¬ 
ceived by the appropriate Federal Re¬ 
serve Bank not later than February 
21. 1979. 

A. Federal Reserve Bank of New 
York , 33 Liberty Street, New York. 
New York 10045: 

1. CITICORP. New York, New York 
(commerical lending and leasing activi¬ 
ties; California. Arizona, Nevada): To 
engage, through its subsidiary. Citi¬ 
corp (USA), Inc., in commercial lend¬ 
ing for its own account (with the in¬ 
tention that Citibank, N.A., Citibank 
(New York State), N.A., and other 
commercial banks may participate in 
the loans); and leasing personal prop¬ 
erty or acting as agent, or broker advi¬ 
sor in leasing such property subject to 
the conditions of the Board’s Regula¬ 
tion Y. These activities would be con¬ 
ducted from an office in Los Angeles, 
California, and the geographic areas 
to be served are Santa Barbara, Ven¬ 
tura, Kings, San Bemadino, Los Ange¬ 
les, Orange, Riverside, Imperial, and 
San Diego Counties, California; Mari 
copa and Pima Counties, Arizona; and 
Clark County, Nevada. 

2. CITICORP. New York. New York 
(financing and insurance activities; 
Oregon): To engage, through its sub¬ 
sidiary, Person-to-Person Financial 
Center, Inc., in making loans to indi¬ 
viduals (for personal, family or house¬ 
hold uses) and businesses to finance 
the purchase og mobile homes, modu 
lar units, or related manufactured 
housing, together with real property 
to which such housing will be perma¬ 
nently affixed; and the sale of life 
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(singly or jointly with co signers), acci¬ 
dent and health (or to make contrac¬ 
tual monthly payments of the credit 
transaction in the event of the obli¬ 
gor’s disability), and property and cas¬ 
ualty insurance (including liability 
coverage where such is the general 
practice), direclty related to its exten¬ 
sions of credit. These activities would 
be conducted from an office in Port¬ 
land, Oregon, and the geographic area 
to be served is Oregon. 

B. Federal Reserve Bank of Rich - 
mond, 100 North Ninth Street. Rich¬ 
mond, Virginia 23261: 

NCNB CORPORATION. Charlotte, 
North Carolina (financing and insur¬ 
ance activities; Alabama, Georgia): To 
engage, through its subsidiary, Trans- 
South Financial Corporation, in oper¬ 
ating a finance company, including the 
extension of direct loans for consumer 
and other purposes, the discount of 
retail and installment notes or con¬ 
tracts, the purchase of recreational lot 
notes, the extension of direct loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes, and the purchase of person¬ 
al property lease contracts; and acting 
as agent for the sale of life, accident 
and health, and physical damage in¬ 
surance direclty related to its exten¬ 
sions of credit. These activities would 
be conducted from offices in Alexan¬ 
der City. Auburn. Enterprise, Eufala, 
Greenville, Prattville. Talladega, and 
Troy, Alabama, and the geographic 
areas to be served are the counties in 
which those offices are located, por¬ 
tions of certain contiguous counties in 
Alabama, and the western section of 
Quitman County, Georgia. 

C. Federal Reserve Bank of Chicago , 
230 South LaSalle Street, Chicago, Il¬ 
linois 60690: 

ST. JOSEPH BANK AND TRUST 
COMPANY. and ST. JOSEPH 
AGENCY, INC., South Bend. Indiana 
(mortgage banking activities; Illinois); 
Through its subsidiary, St. Joseph 
Mortgage Co.. Inc., to originate, ac¬ 
quire, sell, and service residential, 
commercial, and industrial mortgage 
loans. These activities would be con¬ 
ducted from an office in Olympia 
Fields, Illinois, and the geographic 
area to be served is within a 15-miie 
radius of that office. 

D. Federal Reserve Bank of Dallas , 
400 South Akard Street, Dallas, Texas 

75 -*> , )«). 

FIRST UNITED BANCORPORA- 
TION, INC.. Fort Worth. Texas (fi¬ 
nancing activities; Texas): To make or 
acquire loans or extensions of credit, 
including issuing letters of credit and 
accepting drafts; loans such as would 
be made by a mortgage, finance, credit 
card, or factoring company; consumer 
credit loans; accounts receivable of a 
bank in connection with credit card 
Purchases; loans secured by liens on 


improved real estate; construction 
loans; short-term commercial loans; 
loans to finance the acquisition or car¬ 
rying of accounts receivable or inven¬ 
tory; retail installment paper originat¬ 
ed by dealers or other sellers of goods 
or services purchased by a bank; certif¬ 
icates of deposit issued by a bank; 
mortgage warehousing loans; equip¬ 
ment financing loans; income-produc¬ 
ing mineral interest loans; and repur¬ 
chase agreements with financial insti¬ 
tutions involving money-market or 
other investments in short-term secu¬ 
rities either on a direct investment or 
repurchase basis. These activities 
would be conducted from an office in 
Ft. Worth, Texas, and the geographic 
area to be served is Tarrant County. 
Texas. 

E. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal 
Reserve System. January 22, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

CFR Doc. 79-2712 Piled 1-25-79; 8:45 ami 


[6210-01-M] 

CITIZENS CANKERS, INC 
Formotion of Bank Holding Co. 

Citizen Bankers, Inc*., Baytown. 
Texas, has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of 
the voting shares (less directors* quali¬ 
fying shares) of the successor by 
merger to Citizens Bank and Trust 
Company of Baytown, Texas. Bay- 
town, Texas and 100 percent of the 
voting shares (less directors’ qualify¬ 
ing shares) of Baytown State Bank. 
Baytown, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551 
to be received no later than February 
19. 1979. Any comment on an applica¬ 
tion that requests a hearing must in¬ 
clude a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in disr 
pute and summarizing the evidence 
that would be presented at a hearing. 


Board of Governors of the Federal 
Reserve System, January 18, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
CFR Doc. 79-2729 Piled 1-25-79; 8:45 am] 


[6210-01-M] 

DIVERSIFIED FINANCIAL SERVICES, INC 
Formation of Bonk Holding Co. 

Diversified Financial Services, Inc., 
Otis, Kansas, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 92.1 
per-cent or more of the voting shares 
of Otis State Bank. Otis, Kansas. The 
factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
February 12, 1979. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice 
in lieu of a hearing, identifying specifi¬ 
cally any questions of fact that are In 
dispute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, January 18, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[PR Doc. 79 2730 Filed 1-25-79: 8:45 ami 


[6210-01-M] 

FIRST NORTHERN BAN CORPORATION 

Acquisition of Bonk 

First Northern Bancorporation, An¬ 
chorage, Alaska, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per 
cent of the voting shares (less direc¬ 
tor’s qualifying shares) of Alaska Pa¬ 
cific Bank, Anchorage, Alaska. The 
factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank 
to be received not later than February 
14, 1979. Any comment on an applica¬ 
tion that requests a hearing must in¬ 
clude a statement of why a written 
presentation would not suffice in lieu 
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of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, January 22, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board . 

[FR Doc. 79-2710 Filed 1-25-79; 8:45 am] 


[6210-01-M] 

FIRST PENNSYLVANIA CORP. 

Proposed Acquisition of First Pennsylvania 
Co/poration 

First Pennsylvania Corporation, 
Philadelphia. Pennsylvania, has ap¬ 
plied. pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b) of the 
Boards Regulation Y (12 CFR 
225.4(b), for permission to retain own¬ 
ership of the shares of Vestaur Corpo¬ 
ration. Philadelphia, Pennsylvania. 

Applicant states that it will serve, 
through its subsidiary, as an invest¬ 
ment adviser (1) as defined in section 
2(a)(20) of the Investment Company 
Act of 1940. to an investment company 
registered under that act: and (2) to 
the extent of providing portfolio in¬ 
vestment advice to any other person, 
and furnishing general economic infor¬ 
mation and advice, general economic 
statistical forecasting services, and in¬ 
dustry studies. These activities would 
continue to be performed from offices 
of Applicant’s subsidiary in Philadel¬ 
phia. Pennsylvania, and San Francis¬ 
co, California, and the geographic 
areas to be served are national (advise¬ 
ment-registered investment company) 
and principally California, Pennsylva¬ 
nia. New Jersey, Connecticut, Mary¬ 
land, Delaware, Virginia, and North 
Carolina (other specified activities). 
Such activities have been specified by 
the Board in section 225.4(a) of Regu¬ 
lation Y as permissible for bank hold¬ 
ing companies, subject to Board ap¬ 
proval of individual proposals in ac¬ 
cordance with the procedures of 
§225.4 (b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests. or unsound banking practices.” 
Any request for a hearing on this 
question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute, summarizing the evidence that 


would be presented at a hearing, and 
indicating how r the party commenting 
w r ould be aggreived by approval of the 
proposal. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Philadelphia. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than February 22. 1979. 

Board of Governors of the Federal 
Reserve System, January 22. 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board, 

(FR Doc. 79-2713 Filed 1-25-79; 8:45 am] 


[6210-01-M] 

UNDALE BANCSHARES, INC 
Formotion of Bank Holding Co. 

Lindale Bancshares, Inc., Lindale, 
Texas, has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 to 100 per 
cent of the voting shares of Lindale 
State Bank. Lindale. Texas. The fac¬ 
tors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
view's in w r riting to the Reserve Bank, 
to be received not later than February 
19, 1979. Any comment on an applica¬ 
tion that requests a hearing must in¬ 
clude a statement of why a WTitten 
presentation w r ould not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, January 19, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc. 79-2709 Filed 1-25-79; 8:45 am] 

[6210-01-M] 

BANK HOLDING COMPANIES 
Proposed De Novo Nonbank Activities 

The bank holding companies listed 
in this notice have applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and § 225.4(b)(1) of the Board’s Regu¬ 
lation Y (12 CFR 225.4(b)(1)), for per¬ 
mission to engage de novo (or continue 
to engage in an activity earlier com¬ 
menced de novo), directly or indirect¬ 
ly. solely in the activities indicated, 
which have been determined by the 


Board of Governors to be closely relat¬ 
ed to banking. 

With respect to each application, in¬ 
terested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terest. or unsound banking practices.” 
Any comment on an application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute, summarizing the evidence that 
w’ould be presented at a hearing, and 
indicating how the party commenting 
would be aggrieved by approval of 
that proposal. 

Each application may be inspected 
at the offices of the Board of Gover¬ 
nors or at the Federal Reserve Bank 
indicated for that application. Com¬ 
ments and requests for hearings 
should identify clearly the specific ap¬ 
plication to w'hich they relate, and 
should be submitted in w'riting and re¬ 
ceived by the appropriate Federal Re¬ 
serve Bank not later than February 
20. 1979. 

A. Federal Reserve Bank of Rich¬ 
mond. 100 North Ninth Street, Rich¬ 
mond, Virginia 23261: 

MARYLAND NATIONAL CORPO¬ 
RATION, Baltimore, Maryland (com¬ 
mercial lending activities: Midwestern 
United States): to engage, through its 
subsidiary, Maryland National Indus¬ 
trial Finance Corporation, in commer¬ 
cial lending operations, including fi¬ 
nancing of accounts receivable, inven¬ 
tories, and other loans to commerical 
enterprises, servicing commercial 
loans, and acting as adviser or broker 
in commercial lending transactions. 
These activities would be conducted 
from an office in Oakbrook, Illinois, 
and the geographic area to be served is 
the mid-western United States, princi¬ 
pally Illinois, Indiana, Ohio, Michigan. 
Wisconsin, Minnesota, Iowa, Missouri, 
and Kentucky. 

B. Federal Reserve Bank of Chicago, 
230 South LaSalle Street, Chicago, Il¬ 
linois 60690: 

1ST STATE CORPORATION, Chi¬ 
cago, Illinois (leasing and lending ac¬ 
tivities: Illinois): to engage in making 
and acquiring commercial loans and 
other commercial extensions of credit 
such as would be made by a commer¬ 
cial bank: and leasing automobiles on 
a full payout basis as prescribed by 
the Board’s Regulation Y. These activ¬ 
ities would be conducted from an 
office at 4646 North Cumberland 
Avenue. Chicago. Illinois, and the geo- 
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graphic area to be served is the Chica¬ 
go metropolitan area. 

C. Federal Reserve Bank of San 
Francisco , 400 Sansome Street. San 
Francisco, California 94120: 

OLD NATIONAL BANCORPORA- 
TION, Spokane, Washington (finance 
and insurance activities; California): to 
engage, through its subsidiaries. Old 
National Financial Services, Inc., and 
Union Securities Co., in making or ac¬ 
quiring loans and other extensions of 
credit, including making consumer in¬ 
stallment loans, purchasing consumer 
installment sales finance contracts, 
and making loans to small businesses; 
and acting as agent or broker for the 
sale of life, accident and health, and 
property and casualty insurance di¬ 
rectly related to its extensions of 
credit. These activities would be con¬ 
ducted from an office in Monterey, 
California, and the geographic area to 
be served is Monterey County. Califor¬ 
nia. 

Board of Governors of the Federal 
Reserve System, January 19,1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

I PR Doc. 79-2727 Piled 1-25-79; 8:45 am) 


[6210-01-M] 

MINATARE STATE CO. 

Formation of Bank Holding Co. 

Minatare State Company, Minatare, 
Nebraska, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act <12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent 
(less directors’ qualifying shares) of 
the voting shares of The Minatare 
State Bank, Minatare. Nebraska. The 
factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
February 16. 1979. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice 
in lieu of a hearing, identifying specifi¬ 
cally any questions of fact that are in 
dispute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, January 22. 1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(PR Doc. 79-2711 Filed 1-25-79; 8:45 am) 


[6210-01-M] 

BANK MOLDING COMPANIES 
Proposed De Novo Non bonk Activities 

The bank holding companies listed 
in this notice have applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(cM8)) 
and § 225.4<bX 1) of the Board’s Regu¬ 
lation Y <12 CFR 225.4(b)(1)), for per¬ 
mission to engage de novo (or continue 
to engage in an activity earlier com¬ 
menced de novo) f directly or indirect¬ 
ly, solely in the activities indicated, 
w'hich have been determined by the 
Board of Governors to be closely relat¬ 
ed to banking. 

With respect to each application, in¬ 
terested persons may express their 
views on the question whether con¬ 
summation of the proposal can ’‘rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience. increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terest, or unsound banking practices.” 
Any comment on an application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute, summarizing the evidence that 
would be presented at a hearing, and 
indicating how the party commenting 
would be aggrieved by approval of 
that proposal. 

Each application may be inspected 
at the offices of the Board of Gover¬ 
nors or at the Federal Reserve Bank 
indicated for that application. Com¬ 
ments and requests for hearings 
should identify clearly the specific ap¬ 
plication to which they relate, and 
should be submitted in writing and re¬ 
ceived by the appropriate Federal Re¬ 
serve Bank not later than February 
15, 1979. 

A. Federal Reserve Bank of Boston . 
30 Pearl Street, Boston. Massachusetts 
02106: 

OLD STONE CORPORATION, 
Providence, Rhode Island (financing, 
Morris Plan banking, and insurance 
activities; Massachusetts, Rhode 
Island): to engage, through its subsidi¬ 
ary. Old Stone Banking Company of 
Bristol County, in making mortgage 
loans, consumer installment loans, and 
consumer demand loans: accepting 
savings deposits as authorized for 
Morris Plan Banking Corporations; 
and making available credit life insur¬ 
ance directly related to its extensions 
of credit, under a group policy. These 
activities would be conducted from an 
office in Seekonk, Massachusetts, and 
the geographic areas to be served are 
Seekonk and the westerly portion of 
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Bristol County. Massachusetts, and 
East Providence. Rhode Island. 

B. Federal Reserve Bank of New 
York , 33 Liberty Street. New York. 
New York 10045: 

CITICORP, New York. New York 
(financing and insurance activities; 
California): to engage, through its sub¬ 
sidiary. Citicrop Person-to-Person Fi¬ 
nancial Center, Inc., in making con¬ 
sumer installment personal loans; pur¬ 
chasing and servicing consumer in¬ 
stallment sales finance contracts; 
making loans, such as 1-4 family unit 
mortgage loans, for the account of 
others; making loans to Individuals 
and businesses secured by real and 
personal property, the proceeds of 
which may be for the other than per¬ 
sonal, family, or household purposes; 
and selling life, accident and health, 
decreasing or level (for single payment 
loans) term life, and property and cas¬ 
ualty insurance (including home and 
automobile liability coverage where 
such is the general practice) directly 
related to its extensions of credit. 
These activities would be conducted 
from offices in City of Industry and 
Sherman Oaks. California, and the ge¬ 
ographic area to be served is the Los 
Angeles metropolitan area. 

C. Federal Reserve Bank of Rich - 
mond, 100 North Ninth Street, Rich¬ 
mond. Virginia 23261: 

UNION TRUST BANCORP. Balti¬ 
more. Maryland (consumer finance 
and insurance activities; Maryland): to 
engage, through its subsidiary. Union 
Home Loan Corporation, in making 
secondary mortgage loans secured in 
whole or part by mortgage, deed of 
trust, security agreement, or other lien 
on real estate: and acting as agent for 
the sale of credit life, accident and 
health insurance directly related to its 
extensions of credit. These activities 
would be conducted from an office in 
Salisbury, Maryland, and the geo¬ 
graphic area to be served is Wicomico 
County, Maryland. ' 

D. Federal Reserve Bank of Chicago . 
230 South LaSalle Street, Chicago. Il¬ 
linois 60690: 

FINANCIAL SERVICES CORPO¬ 
RATION OF THE MIDWEST, Rock 
Island, Illinois (consumer finance and 
insurance activities, Illinois): to 
engage..through its subsidiary. The 
Money Shops, Inc., in making consum¬ 
er installment personal loans, purchas¬ 
ing consumer installment sales finance 
contracts, and acting as agent for the 
sale of credit life, accident and health, 
and casualty insurance directly related 
to extensions of credit by Applicant’s 
subsidiary. These activities would be 
conducted from an office in Morton, 
Illinois, and the geographic area to be 
served is within a radius of 25 miles 
from the central business district of 
that town. 
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E. Federal Reserve Bank of SL Louis , 
411 Locust Street. St. Louis. Missouri 
63166: 

MERCANTILE BANCORPORA- 
TION. INC.. St. Louis. Missouri (con¬ 
sumer finance and insurance activities; 
Washington): to engage, through its 
subsidiary. Franklin Finance Compa¬ 
ny. in making, acquiring, and servicing 
loans and other extensions of credit 
for personal, family, or household pur¬ 
poses. such as are made by a finance 
company; and acting as agent or 
broker for the sale of life, accident and 
health, and property damage insur¬ 
ance directly related to its extensions 
of credit. These activities would be 
conducted from an office at 19940 Bal¬ 
linger Way. N.E., Seattle, Washington 
98155. and the geographic areaa to be 
served is within a two-mile radius of 
that office. 

F. Federal Reserve Bank of Kansas 
City , 925 Grand Avenue. Kansas City, 
Missouri 64198: 

MISSOURI COUNTRY BANC- 
SHARES, INC.. Liberal. Missouri (in¬ 
surance activities; Missouri): to act as 
agent or broker for the sale of proper¬ 
ty and casualty, life, and accident and 
health insurance directly related to 
extensions of credit by its subsidiary. 
Citizens Bank of Liberal, and in the 
sale of any insurance for that subsidi¬ 
ary. These activities would be conduct¬ 
ed at the subsidiary bank s premises in 
Liberal. Missouri, and the geographic 
area to be served is Barton County, 
Missouri. 

G. Federal Reserve Bank of Dallas, 
400 South Akard Street. Dallas, Texas 
75222: 

FIRST SECURITY NATIONAL 
CORPORATION. Beaumont, Texas 
(data processing activities; Texas): to 
provide financially related data proc¬ 
essing services primarily for financial 
institutions and to provide bookkeep¬ 
ing or other data processing services 
for the internal operations of Appli¬ 
cant and its subsidiaries. These activi¬ 
ties would be conducted from an office 
in Bryan. Texas, and the geographic 
area to be served is within a 50-mile 
radius of that tow'n. 

H. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal 
Reserve System, January 17, 1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc. 79-2728 Filed 1-25-79; 8:45 am] 


[6210-01-MJ 

PRESQUE ISLE BANCORPORATION, INC. 
Formation of Bonk Holding Co. 

Presque Isle Bancorporation, Inc., 
Rogers City, Michigan, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 


Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 80 
per cent or more of the voting shares 
of Presque Isle Bank, Rogers City. 
Michigan. The factors that are consid¬ 
ered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than February 19, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing, identifying specifically any 
questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System. January 19. 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc. 79-2731 Filed 1-25-79: 8:45 am] 


[4110-87-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Diteote Control 

RADIO FREQUENCY AND MICROWAVE 
TERATOLOGY INVESTIGATIONS 

Open Meeting 

The following meeting will be con¬ 
vened by the National Institute for 
Occupational Safety and Health of the 
Center for Disease Control and will be 
open to the public for observation and 
participation, limited only by the 
space available; 

Date: February 5. 1979. 

Time: 9:00 a.m. to 4:30 p.m. 

Place: Room 115, Robert A. Taft Laborato¬ 
ries, 4676 Columbia Parkway, Cincinnati, 
Ohio 45226. 

Purpose: To discuss the details of research 
protocols concerning the reproductive 
hazards of radio frequency and microwave 
radiation in experimental animal investi¬ 
gations. 

Additional information may be obtained 
from: Dr. David L. Conover, Division of 
Biomedical and Behavioral Science. Na¬ 
tional Institute for Occupational Safety 
and Health. 4676 Columbia Parkway, Cin¬ 
cinnati. Ohio 45226, Telephone: 513/684- 
8483. 

Dated: January 16, 1979. 

William H. Foege, 
Director , 

Center for Disease Control 
[FR Doc. 79-2808 Filed 1-25-79; 8:45 am] 


[4110-03-M] 

Food and Drug Administration 

[Docket No. 75N-0213: DESI 11556] 

SULFINPYRAZONE 

Drugs for Human Use; Drug Efficacy Study 
Impementation; Announcement 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces 
the results of the efficacy review of 
sulfinpyrazone and the conditions for 
marketing the drug for the indications 
for which it is classified as effective. 
The drug is effective for the treatment 
of intermittent and chronic gouty ar¬ 
thritis. 

DATE: Supplements to approved NDA 
due on or before March 27. 1979. 

ADDRESSES: Communications for¬ 
warded in response to this notice 
should be identified with the reference 
number DESI 11556, directed to the 
attention of the appropriate office 
named below, and addressed to the 
Food and Drug Administration, 5600 
Fishers Lane, Rockville. MD 20857. 

Supplements to full new drug appli¬ 
cations (identify with NDA number): 
Division of Oncology and Radiophar¬ 
maceutical Drug Products (HFD-150). 
Bureau of Drugs. 

Original abbreviated new drug appli¬ 
cations and supplements thereto (iden¬ 
tify as such): Division of Generic Drug 
Monographs (HFD-530), Bureau of 
Drugs. 

Submissions of protocols and re¬ 
quests for information on conducting 
bioavailability tests: Division of Bio¬ 
pharmaceutics (HFD-520). Bureau of 
Drugs. 

Requests for opinion of the applica¬ 
bility of this notice to a specific prod¬ 
uct: Division of Drug Labeling Compli¬ 
ance (HFD-310), Bureau of Drugs. 

Other communications regarding 
thie notice Drug Efficacy Study Im¬ 
plementation Manager (IIFD-501). 
Bureau of Drugs. 

FOR FURTHER INFORMATION 
CONTACT: 

Carol A. Kimbrough. Bureau of 
Drugs (HFD-32), Food and Drug Ad¬ 
ministration. Department of Health, 
Education, and Welfare, 5600 Fish¬ 
ers Lane, Rockville. MD 20857, 301- 
443-3650. 

SUPPLEMENTARY INFORMATION: 
In a notice published in the Federal 
Register of July 9, 1966 (31 FR 9426). 
each holder of a new drug application 
that became effective prior to October 
10, 1962, was requested to submit to 
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the Food and Drug Administration 
(FDA) reports containing the best 
data available in support of the effec¬ 
tiveness of each such product for its 
claimed indications. That information 
was necessary to facilitate a determi¬ 
nation by FDA. with the asistance of 
the National Academy of Sciences-Na- 
tional Research Council (NAS-NRC). 
whether each claim in the labeling is 
supported by substantial evidence of 
effectiveness as required by the Drug 
Amendments of 1962, Ciba-Geigy, the 
sponsor of the following drug product, 
did not submit such information and 
therefore the following drug product 
was not reviewed by NAS-NRC: 

NDA 11-556; Anturane Tablets and 
Capsules, each containing sulfinpyra¬ 
zone; Ciba-Geigy Corp., 556 Morris 
Ave., Summit, NJ 07901. 

Another notice published in the Fed¬ 
eral Register of November 19, 1975 
(40 FR 53609), re-invited Ciba-Geigy. 
among other firms, to submit data on 
or before January 19. 1976. No new 
submission of data was made. FDA has 
reviewed, and found sufficient to es¬ 
tablish effectiveness, the clinical stud¬ 
ies in NDA 11-556 which pertain to 
the indications: for treatment of 
chronic gouty arthritis and, for inter¬ 
mittent gouty arthritis. Therefore, An¬ 
turane is classified effective for those 
indications, and may be marketed in 
accordance with the conditions set 
forth below. 

Such a drug is regarded as a new 
drug (21 U.S.C. 321(p)). Supplemental 
new drug applications are required to 
revise the labeling in and to update 
previously approved applications pro¬ 
viding for such a drug. An approved 
new drug application is a requirement 
for marketing such a drug product. 

As stated in the Federal Register of 
August 23, 1977 (42 FR 42311), the 
provision of 21 CFR 320.22(c) waiving 
bioavailability data for certain drugs 
does not necessarily apply to drug 
products first announced as effective 
in DESI notices published after Janu¬ 
ary 7, 1977. As this is the first notice 
announcing that sulfinpyrazone is ef¬ 
fective, the product has also been re¬ 
viewed for actual or potential bioequi¬ 
valence problems. It has been deter¬ 
mined that sulfinpyrazone in tablet or 
capsule form suitable for oral adminis¬ 
tration should be added to the list of 
drugs for which bioavailability data 
are not waived. 

In addition to the product specifical¬ 
ly named above, this notice applies to 
any drug product that is not the sub¬ 
ject of an approved new drug applica¬ 
tion and is identical to the product 
named above. It may also be applica¬ 
ble, under 21 CFR 310.6, to a similar 
or related drug product that is not the 
subject of an approved new drug appli¬ 
cation. It is the responsibility of every 
drug manufacturer or distributor to 


review this notice to determine wheth¬ 
er it covers any drug product that the 
person manufactures or distributes. 
Such person may request an opinion 
of the applicability of this notice to a 
specific drug product by writing to the 
Division of Drug Labeling Compliance 
(address given above). 

A. Effectiveness classification. The 
Food and Drug Administration has re¬ 
viewed all available evidence and con¬ 
cludes that the drug product contain¬ 
ing sulfinpyrazone is effective for the 
indications set forth in the labeling 
conditions below. 

B. Conditions for approval and mar¬ 
keting. The Food and Drug Adminis¬ 
tration is prepared to approve abbrevi¬ 
ated new drug applications and abbre¬ 
viated supplements to previously ap¬ 
proved new drug applications under 
conditions described herein. 

1. Form of drug. Sulfinpyrazone is in 
tablet or capsule form suitable for oral 
administration. 

2. Labeling conditions, a. The label 
bears the statement, “Caution: Feder¬ 
al law prohibits dispensing without 
prescription.** 

b. The drug is labeled to comply 
with all requirements of the act and 
regulations, and the labeling bears 
adequate information for safe and ef¬ 
fective use of the drug. The Indica¬ 
tions are as follows: 

For chronic gouty arthritis. 

For intermittent gouty arthritis. 

3. Marketing status, a. Marketing of 
such a drug product that is the subject 
of a new drug application approved 
prior to October 10, 1962, may be con¬ 
tinued provided that, on or before 
(insert date 60 days after date of pub¬ 
lication in the Federal Register), the 
holder of the application has submit¬ 
ted, (i) a supplement for revised label¬ 
ing as needed to be in accord with the 
labeling conditions described in this 
notice, and complete container label¬ 
ing if current container labeling has 
not been submitted, and (ii) a supple¬ 
ment to provide updating information 
with respect to items 6 (components), 
7 (composition), and 8 (methods, facili¬ 
ties, and controls) of new drug applica¬ 
tion form FD-356H (21 CFR 314.1(0) 
to the extent required in abbreviated 
applications (21 CFR 314.1(f)). Hold¬ 
ers of such an application are required 
to submit in vivo bioavailability data if 
any of ihe conditions of 21 CFR 
320.21(b) apply. 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)), 
must be obtained prior to marketing 
such a product. In addition, any appli¬ 
cant for approval of an abbreviated 
new drug application for sulfinpyra¬ 
zone must provide information from 
(1) an in vitro dissolution test compar¬ 
ing the test product to the reference 
product. Anturane, and (2) an in vivo 
study employing a three period cross¬ 


over design comparing Anturane tab¬ 
lets, sulfinpyrazone solution and the 
test product. It is recommended that 
prior to the initiation of such studies, 
a protocol be submitted to the Divi¬ 
sion of Biopharmaceutics (HFD-520), 
(address given above). Marketing prior 
to approval of a new drug application 
will subject such a product, and those 
persons who caused the product to be 
marketed, to regulatory action. 

This notice is issued under the Fed¬ 
eral Food. Drug, and Cosmetic Act 
(secs. 502, 505. 52 Stat. 1050-1053, as 
amended (21 U.S.C. 352, 355)) and 
under the authority delegated to the 
Director of the Bureau of Drugs (21 
CFR 5.82). 

Dated: January 12. 1979. 

J. Richard Crout, 
Director , Bureau of Drugs. 

£FR Doc. 79-2563 Filed 1-25-79; 8:45 am] 


[4110-08-M] 

National Initituteft of Health 

REPORT ON BIOASSAY OF 5-CHLORO-O- 
TOLUIDINE FOR POSSIBLE CARCINOGENICITY 

Availability 

5-Chloro-o-toluidine (CAS 95-79-4) 
has been tested for cancer-causing ac¬ 
tivity with rats and mice in the Car¬ 
cinogenesis Testing Program, Division 
of Cancer Cause and Prevention, Na¬ 
tional Cancer Institute. A report is 
available to the public. 

Summary: A bioassay for the possi¬ 
ble carcinogenicity of 5-chloro-o-tolui- 
dine was conducted using Fischer 344 
rats and B6C3F1 mice. Applications of 
the chemical include use as an inter¬ 
mediate in the manufacture of dyes. 5- 
Chloro-o-toluidine was administered in 
the feed, at either of two concentra¬ 
tions, to groups of 50 male and 50 
female animals of each species. 

Under the conditions of this bio¬ 
assay, 5-chloro-o-toluidine was carcino¬ 
genic to B6C3F1 mice, inducing he- 
m angiosarcomas and hepatocellular 
carcinomas in both males and females. 
There was no conclusive evidence of 
the carcinogenicity of the compound 
in Fischer 344 rats. 

Single copies of the report. Bioassay 
of 5-Chloro-o-toluidine for Possible 
Carcinogenicity (T.R. 187), are availa¬ 
ble from the Office of Cancer Commu¬ 
nications, National Cancer Institute, 
Building 31, Room 10A21, National In¬ 
stitutes of Health, Bethesda, Mary¬ 
land 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393. Cancer Cause and 
Prevention Research) 
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Dated: December 21. 1978. 

Thomas E. Malone. 
Acting Director, 
National Institutes of Health. 
IFR Doc. 79-2573 Filed 1-25-79; 8:45 ami 


14110-08-M] 

REPORT ON BIOASSAY Of 2 5-OiTHIOBIUREA 
FOR POSSIBLE CARCINOGENICITY 

Availability 

2.5-Ditbiobiurea (CAS 142-46-1) has 
been tested for cancer-causing activity 
with rats and mice in the Carcinogene¬ 
sis Testing Program. Division of 
Cancer Cause and Prevention. Nation¬ 
al Cancer Institute. A report is availa¬ 
ble to the public. 

Summary: A bioassay of 2,5-dithio- 
biurea for possible carcinogenicity was 
conducted using Fischer 344 rats and 
B6C3F1 mice. Applications of the 
chemical include use as a component 
of photographic chemicals. 2,5-Dithio- 
biurea was administered in the feed, at 
either of two concentrations, to groups 
of 50 male and 50 female animals of 
each species, with the exception of 
high dose male rats, of which there 
were only 49. 

Under the conditions of this bio¬ 
assay. the evidence suggested, but was 
insufficient to establish the carcino¬ 
genicity of 2.5-dithiobiurea for female 
B6C3F1 mice. The compound was not 
carcinogenic to male B6C3F1 mice or 
to male or female Fischer 344 rats. 

Single copies of the report. Bioassay 
of 2,5-Dithiobiurea for Possible Car¬ 
cinogenicity (T.R. 132), are available 
from the Office of Cancer Communi¬ 
cations, National Cancer Institute. 
Building 31. Room 10A21. National In¬ 
stitutes of Health, Bethesda, Mary¬ 
land 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393. Cancer Cause and 
Prevention Research) 

Dates: December 29. 1978, 

Leon M. Schwartz* 
Acting Director , 
National Institute of Health. 

IFR Doc. 79-2571 Filed 1-25-79: 8:45 am] 


[4110-08-M] 

REPORT ON BIOASSAY OF P-QUINONE 

OIOXIME FOR POSSIBLE CARCINOGENICITY 

Availability 

p-Quinone dioxime (CAS 150-11-3) 
has been tested for cancer-causing ac¬ 
tivity with rats and mice in the Car¬ 
cinogenesis Testing Program, Division 
of Cancer Cause and Prevention. Na¬ 
tional Cancer Institute. A report is 
available to the public. 

Summary: A bioassay for the possi¬ 
ble carcinogenicity of p-quinone diox¬ 


ime was conducted using Fischer 344 
rats and B6C3F1 mice. Applications of 
the chemical include use as a rubber 
vulcanization accelerator. p-Quinone 
dioxime was administered in the feed, 
at either of two concentrations, to 
groups of 50 male and 50 female ani¬ 
mals of each species. 

Under the conditions of this bio¬ 
assay. dietary administration of p- 
quinone dioxime was carcinogenic to 
female Fischer 344 rats, causing neo¬ 
plasms of the urinary bladder. The 
compound was not carcinogenic to 
male Fischer 344 rats or B6C3F1 mice 
of either sex. 

Single copies of the report. Bioassay 
of p-Quinone Dioxime for Possible 
Carcinogenicity (TJR. 179), are availa¬ 
ble from the Office of Cancer Commu¬ 
nications, National Cancer Institute, 
Building 31, Room 10A21, National In¬ 
stitutes of Health, Bethesda, Mary¬ 
land 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research) 

Dated: December 21.1978. 

Thomas E. Malone, 
Acting Director, 
National Institutes of Health. 

IFR Doc. 79-2572 Filed 1-25-79; 8:45 am] 


[4110-02-Ml 

Office of Education 
FOLLOW THROUGH PROGRAM 

Notice of Goting Daft for Receipt of 
Applications for Fiscal Year 1979 

Applications in the following two 
categories are invited for noncompet¬ 
ing continuation awards under the 
Follow Through Program: (1) grants 
for carrying out local Follow Through 
projects; and (2) grants or assistance 
contracts for demonstration (Spon¬ 
sors). 

Authority for these categories is con¬ 
tained in sections 551-557 of the Eco¬ 
nomic Opportunity Act of 1964, as 
amended by I^iblic Law 95-568. (42 
U.S.C. 2929 et. seq.) 

The local project grants are general¬ 
ly awarded to local educational agen¬ 
cies and the sponsor awards are gener¬ 
ally made to institutions of higher 
education or regional educational labo¬ 
ratories. 

CLOSING DATE FOR TRANSMIT¬ 
TAL OF APPLICATIONS: To be as¬ 
sured of consideration for funding, ap¬ 
plications for noncompeting continu¬ 
ation awards should be mailed or hand 
delivered by March 19, 1979. 

If the application is late, the Office 
of Education may Lack sufficient time 
to review it with other noncompeling 


continuation applications and may de¬ 
cline to accept it. 

APPLICATIONS DELIVERED BY 
MAIL: An application sent by mail 
must be addressed to the U.S. Office 
of Education, Application Control 
Center Attention: 13.433A for Follow 
Through local projects and 13.433B 
for Demonstration (Sponsor) awards, 
Washington, D.C. 20202. 

Applicants are encouraged to use 
registered or at least first class mail. 

APPLICATIONS DELIVERED BY 
HAND: An application that is hand de¬ 
livered must be taken to the U.S. 
Office of Education. Application Con¬ 
trol Center, Room 5673, Regional 
Office Building 3. 7tli and D Street, 
S.W., Washington. D.C. 

The Application Control Center will 
accept hand-delivered application be¬ 
tween 8:00 a.m. and 4:00 p.m. (Wash¬ 
ington, D.C., time) daily except Satur¬ 
days, Sundays, and Federal holidays. 

PROGRAM INFORMATION: In for¬ 
mulating proposals for local project 
grants, applicants should give special 
attention to §158.15 of the Follow 
Through Regulations which provides 
an explanation of the procedure to be 
used in evaluating such proposals. In 
formulating proposals for sponsor 
awards, applicants should give special 
attention to § 158.52 of the Follow 
Through Regulations which provides 
an explanation of the procedure to be 
used in evaluating such proposals. 

A VAILABLE FUNDS: It is estimated 
that FY 1979 funds will support the 
existing 141 local project grants and 
the existing 19 sponsors. In FY 1978 
the local project grants ranged from 
approximately $65,000 to $1,800,000 
and the sponsor awards ranged from 
approximately $65,000 to $700,000. 

These estimates do not bind the U.S. 
Office of Education except as may be 
required by the applicable statute and 
regulations. 

APPLICATION FORMS: Application 
forms and program information pack¬ 
ages are expected to be ready for mail- 
■nng by January 17. 1979. They may be 
obtained by writing to the Division of 
Follow Through, U.S. Office of Educa¬ 
tion (Room 3624. Regional Office 
Building 3), 400 Maryland Avenue. 
SW., Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the reg¬ 
ulations, instructions, and forms in¬ 
cluded in the program information 
packages. 

SPECIAL PROCEDURES: Every ap¬ 
plicant is subject to the State and 
areawide clearinghouse procedure 
under OMB Circular A-95. 

An applicant should check with the 
appropriate Federal regional office to 
obtain the name(s) and addressees) of 
the clearinghouse(s) in its State. OMB 
Circular A-95 requires the applicant to 
. give the clearinghouse(s) up to 60 days 
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for review, consultation, and com¬ 
ments on the application. The appli¬ 
cant must consider comments from 
the clearinghouse^) before submitting 
the application to the Office of Educa¬ 
tion. 

In its application each applicant 
must provide an assurance of compli¬ 
ance with clearinghouse review re¬ 
quirements. The assurance consists of: 

(a) A State application identifier 
number obtained from the clearing¬ 
house. and 

(b) Clearinghouse comments. 

However, an applicant may certify 

that either or both the State and 
areawide clearinghouses have been 
provided an opportunity to review the 
application and that no comments 
have been received. 

APPLICABLE REGULATIONS: The 
regulations applicable to this program 
are: 

(a) Office of Education General Pro¬ 
visions Regulations (45 CFR Parts 100 
and 100a), and 

(b) Regulations governing the 
Follow Through Program (45 CFR 
158) published in the Federal Regis¬ 
ter on June 29. 1977. 

FURTHER INFORMATION: For 
further information contact, Mrs. 
Rosemary C. Wilson. Director, Divi¬ 
sion of Follow Through. U.S. Office of 
Education (Room 3624, Regional 
Office Building 3), 400 Maryland 
Avenue. SW., Washington. D.C. 20202, 
telephone (202) 245-2500. 

(42U.S.C. 2929 et. seq.) 

(Catalog of Federal Domestic Assistance No. 
13.433, Follow Through Program) 

Dated: January 23, 1979. 

Ernest L. Boyer, 

U.S. Commissioner of Education. 

[FR Doc. 79-2970 Filed 1-25-79; 8:45 am] 

FOLLOW THROUGH—TECHNICAL ASSISTANCE 

Notice of Closing Date for Receipt of 
Applications for Fiscal Year 1979 

Applications are invited for new 
technical assistance projects under the 
Follow Through Program. 

Authority for this program is con¬ 
tained in sections 551-557 of the Eco¬ 
nomic Opportunity Act of 1964, as 
amended by Public Law 95-568. (42 
U.S.C. 2929 et. seq.) 

The program makes technical assist¬ 
ance awards generally to State educa¬ 
tional agencies (SEAs). 

The purpose of the awards is to pro¬ 
vide funds to SEAs and other appro¬ 
priate agencies, organizations, or insti¬ 
tutions so that they may provide tech¬ 
nical assistance to local Follow 
Through projects and otherwise exer¬ 
cise leadership in regard to Follow 
Through activities in the State. 

CLOSING DATE FOR TRANSMIT¬ 
TAL OF APPLICATIONS: Applications 
for awards must be mailed (post¬ 


NOTICES 

marked) or hand delivered by April 2, 
1979. 

APPLICATIONS DELIVERED BY 
MAIL: An application sent by mail 
must be addressed to the U.S. Office 
of Education, Application Control 
Center Attention: 13.433C, Washing¬ 
ton, D.C. 20202. 

Proof of mailing must consist of a 
legible U.S. Postal Service dated post¬ 
mark or a legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service. Private metered post¬ 
marks or mail receipts will not be ac¬ 
cented without a legible date stamped 
by the U.S. Postal Service. (NOTE: 
The U.S. Postal Service does not uni¬ 
formly provide a dated postmark. Ap¬ 
plicants should check with their local 
post office before relying on this 
method.) Applicants are encouraged to 
use registered or at least first class 
mail. 

Each late applicant will be notified 
that its application will not be consid¬ 
ered in the current competition. 

APPLICATION DELIVERED BY 
HAND: An application that is hand de¬ 
livered must be taken to the U.S. 
Office of Education. Application Con¬ 
trol Center, Room 5673, Regional 
Office Building 3, 7th and D Streets. 
S.W., Washington, D.C. The Applica¬ 
tion Control Center will accept hand- 
delivered applications between 8:00 
a.m. and 4:00 p.m. (Washington. D.C., 
time) daily, except Saturdays, Sun¬ 
days, and Federal holidays. Applica¬ 
tions that are hand delivered will not 
be accepted after 4:00 p.m. on the clos¬ 
ing date. 

PROGRAM INFORMATION: In for¬ 
mulating proposals for technical as¬ 
sistance awards, potential applicants 
should give special attention to 
§ 158.42 of the Follow Through Regula¬ 
tions which contains specific program 
funding criteria. 

In Fiscal Year 1979 it is anticipated 
that up to 52 new awards will be made. 
A current grantee may apply for a new 
award on the same basis as an appli¬ 
cant not previously funded. Grants are 
for a one year duration. 

AVAILABLE FUNDS: It is estimated 
that approximately $700,000 will be 
made available for technical assistance 
awards in FY 1979. It is anticipated 
that the grants will range from ap¬ 
proximately $6,300 to $50,000. These 
estimates do not bind the U.S. Office 
of Education except as may be re¬ 
quired by the applicable statute and 
regulations. 

APPLICATION FORMS: Application 
forms and program information pack¬ 
ages are expected to be ready for mail¬ 
ing by January 31. 1979. They may be 
obtained by writing to the Division of 
Follow Through, U.S. Office of Educa¬ 
tion (Room 3624. Regional Office 
Building 3), 400 Maryland Avenue, 
SW.. Washington. D.C. 20202. 


5523 

Applications must be prepared and 
submitted in accordance with the reg¬ 
ulations, instructions, and forms in¬ 
cluded in the program information 
packages 

SPECIAL PROCEDURES: Every ap¬ 
plicant is subject to the State and 
areawide clearinghouse procedure 
under OMB Circular A-95. 

An applicant should check with the 
appropriate Federal regional office to 
obtain the name(s) and address(es) of 
the clearinghouses) in its State. OMB 
Circular A-95 requires the applicant to 
give the clearinghouses) up to 60 days 
for review, consultation, and com¬ 
ments on the application. The appli¬ 
cant must consider comments from 
the clearinghouses) before submitting 
the application to the Office of Educa¬ 
tion. 

In IS application each applicant 
must provide an assurance of compli¬ 
ance with clearinghouse review re¬ 
quirements. The assurance consists of: 

(a) A State application identifier 
number obtained from the clearing¬ 
house, and 

(b) Clearinghouse commenS. 

However, an applicant may certify 

that either or both the State and 
areawide clearinghouses have been 
provided an opportunity to review the 
application and that no commenS 
have been received. 

APPLICABLE REGULATIONS: The 
regulations applicable to this program 
are: 

(a) Office of Education General Pro¬ 
visions Regulations (45 CFR Parts 100 
and 100a), and 

(b) Regulations governing the 
Follow Through Program (45 CFR 
158) published in the Federal Regis¬ 
ter on June 29, 1977. 

FOR FURTHER INFORMATION: 
For further information contact Mrs. 
Rosemary C. Wilson. Director, Divi¬ 
sion of Follow Through, U.S. Office of 
Education (Room 3624, Regional 
Office Building 3), 400 Maryland 

Avenue, SW.. Washington. D.C. 20202, 
telephone (202) 245-2500. 

(42 U.S.C. 2929 et seq.) 

(Catalog of Federal Domestic Assistance No. 
13.433. Follow Through Program) 

Ernest L. Boyer, 

U.S. Commissioner of Education. 

[FR Doc. 79-2971 Filed 1-25-79; 8:45 am) 


[4110-83-M] 

PUBLIC HEALTH SERVICE 
Health Resources Administration 
PUBLIC HEALTH SPECIAL PROJECTS 
Application Announcement for Grants 

The Bureau of Health Manpower. 
Health Resources Administration, an¬ 
nounces that applications for fiscal 
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year 1979 grants for Public Health 
Special Projects are now being accept¬ 
ed under the authority of section 792 
of the Public Health Service Act. 

Section 792 authorizes grants to 
assist accredited schools of public 
health and other public or nonprofit 
private Institutions to develop new 
graduate programs or expanded exist¬ 
ing ones in biostatistics or epidemio¬ 
logy: health administration, health 
planning or health policy analysis and 
planning; environmental or occupa¬ 
tional health; or dietetics and nutri¬ 
tion. 

In the award of grants for projects 
in the area of health administration, 
health planning or health policy anal¬ 
ysis and planning, funding preference 
will be given to: 

(a) Programs preparing the graduate 
for employment in a wide variety of 
settings, including public and volun¬ 
tary agencies, extended care facilities, 
ambulatory care facilities, and health 
systems or planning agencies; 

(b) Programs expanding content in 
health planning, policy and regula¬ 
tion. health economics, and Quantita¬ 
tive methods or financial manage¬ 
ment; 

(c) Programs providing for field 
training in (a) and (b) above; 

(d) Programs providing short courses 
for employed health services adminis¬ 
trators and planners in special areas 
involving health policy, planning and 
regulation, health economics, quanti¬ 
tative methods and financial manage¬ 
ment; or 

<e) Programs to meet manpower 
needs In health services administra¬ 
tion and planning by providing educa 
tional opportunities for students resid¬ 
ing in States which have a document¬ 
ed shortage of health administrators 
and planners. 

Approximately $425,000 will be avail¬ 
able for new. renewal, and supplemen¬ 
tal grants in fiscal year 1979. 

Requests for application materials 
and questions regarding grants policy 
should be directed to: Grants Manage¬ 
ment Officer (D-04). Bureau of Health 
Manpower. Health Resources Adminis¬ 
tration. Center Building, Room 4-27. 
3700 East-West Highway. Hyattsville. 
Maryland 20782. Phone: (301) 436- 
7360. 

To be considered for fiscal year 1979 
funding, applications must be received 
by the Grants Management Officer, 
Bureau of Health Manpower. Health 
Resources Administration, at the 
above address no later than March 1, 
1979. 

Should additional programmatic in¬ 
formation be required, please contact: 
Education Development Branch. Divi¬ 
sion of Associated Health Professions. 
Bureau of Health Manpower. Health 
Resources Administration. Center 
Building. Room 5-27. 3700 East West 


Highway, Hyattsville, Maryland 20782. 
Phone: (301)43G-6800. 

Dated: January 18. 1979. 

Henry A. Foley, 
Administrator. 
(FR Doc. 79 2812 Piled 1-25 79; 8:45 am] 


14310-84-MI 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Sale No. 58A1 

OUTER CONTINENTAL SHELF OFFSHORE 
TEXAS, LOUISIANA, MISSISSIPPI AND ALA¬ 
BAMA 

Availability of Draft Environmental Statement 
and Holding of Public Heoring Regarding 
Proposed Oil and Gas Lease 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Department of the Interior 
has prepared a draft environmental 
statement relating to a proposed 
Outer Continental Shelf (OCS) oil and 
gas lease sale of 115 tracts consisting 
of 220,828.37 hectares <545,255.24 
acres) of submerged lands on the OCS 
in the Gulf of Mexico. 

Single copies of the draft environ¬ 
mental statement can be obtained 
from the Office of the Manager. New 
Orleans Outer Continental Shelf 
Office. Bureau of Land Management. 
Hale Boggs Federal Building. Suite 
841. 500 Camp Street. New Orleans. 
Louisiana 70130. and from the Office 
of Public Affairs. Bureau of Land 
Management (130). Washington. D.C. 
20240. 

Copies of the draft environmental 
statement will also be available for 
review in the following public librar¬ 
ies: Austin Public Library, 401 West 
Ninth Street, Austin. Texas: Houston 
Public Library. 500 McKinney. Hous¬ 
ton. Texas; Rosenburg Library, 2310 
Scaly. Galveston. Texas, Dallas Public 
Library. 1954 Commerce Street, 
Dallas. Texas; Brazoria County Li¬ 
brary. 410 Brazoport Boulevard. Free¬ 
port, Texas: La Ratama Library, 505 
Mesquite Street. Corpus Christi, 
Texas: Texas Southmost College Li¬ 
brary. 80 Fort Brown Street. Browns¬ 
ville. Texas; New Orleans Public Li¬ 
brary. 219 Loyola Avenue. New Or¬ 
leans. Louisiana; Louisiana State Li 
brary. Baton Rouge. Louisiana; La¬ 
fayette Public Library, 301 West Con¬ 
gress Street. Lafayette, Louisiana; Cal¬ 
casieu Parish Library System, Down- 
town Branch, Lake Charles. Louisiana; 
Harrison County Library, 21st Avenue 
and Beach. Gulfport. Mississippi; and 
Mobile Public Library. 701 Govern¬ 
ment Street, Mobile. Alabama. 

In accordance with 43 CFR 3301.4, a 
public hearing is scheduled to begin at 
9 a.m. on March 6. 1979. in the New 


Orleans Outer Continental Shelf 
Office, at the above listed address. 
The public hearing is held for the pur-* 
pose of receiving comments and sug¬ 
gestions relating to the proposed sale. 

The hearing will provide the Secre¬ 
tary with additional information from 
both public and private groups to help 
evaluate fully the potential effects of 
the proposed offering of 115 tracts. 
Comments are solicited concerning ef¬ 
fects on area marine, aesthetic, recrea¬ 
tion. and other resources and on the 
Gulf of Mexico environment as a 
whole, as a. result of exploration, de¬ 
velopment. and production phases of 
the proposed OCS lease sale. The 
hearing will also provide the Secretary 
with the opportunity to receive addi 
tional comments and views of interest¬ 
ed State and local agencies. 

Interested individuals, representa¬ 
tives of organizations, and public offi¬ 
cials wishing to testify at the public 
hearing are requested to contact the 
Manager, New Orleans Outer Conti¬ 
nental Shelf Office. Bureau of Land 
Management, at the above address by 
4:15 p.m., February 26. Written com¬ 
ments from those unable to attend the 
hearing also should be addressed to 
the Manager, New Orleans Outer Con¬ 
tinental Shelf Office, Bureau of Land 
Management at the above address. 
The Department will accept written 
testimony and comments on the draft 
environmental statement until March 
16. 1979. This should allow ample time 
for those unable to testify at the hear¬ 
ing to make their views known and for 
the submission of supplemental mate¬ 
rials by those presenting oral testimo¬ 
ny. Time limitations make it necessary 
to limit the length of oral presenta¬ 
tions to ten (10) minutes. An oral 
statement may be supplemented, how¬ 
ever, by a more complete written 
statement which may be submitted to 
the Manager. New Orleans Outer Con¬ 
tinental Shelf Office, at the time of 
presentation of the oral statement. 
Written statements presented in 
person at the hearing will be consid¬ 
ered for inclusion in the hearing 
record. To the extent that time is 
available after presentation of oral 
statements by those who have given 
advance notice, others present will be 
given an opportunity to be heard. 

After all testimony and comments 
have been received and analyzed, a 
final environmental statement will be 
prepared. 

Arnold E. Petty. 

Acting Associate Director, 
Bureau oj Land Management 

Approved: 

Larry E. Meierotto. 

Deputy Assistant 
Secretary oj the Interior. 

(FR Dor. 79 2734 Filed 1 25 79; 8:45 am) 


FEDERAL REGISTER, VOL 44. NO. 19—FRIDAY, JANUARY 26, 1979 








NOTICES 


5525 


[4310-09-M] 

Bureau of Reclamation 

AUTHORIZED SALT-GILA AQUEDUCT, CENTRAL 
ARIZONA PROJECT, ARIZONA-NEW MEXICO 

Public Hearing! on Draft Environmental 
Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, as amended, the Department of 
the Interior has prepared a draft envi¬ 
ronmental statement for the Salt-Gila 
Aqueduct, authorized as a part of the 
Central Arizona Project by Pub. L. 90- 
537, 82 Stat. 885, 43 U.S.C. 1501 et seq.. 
on September 30. 1968. This statement 
1NT DES 79-1 dated January 4, 1979, 
filed with the Environmental Protec¬ 
tion Agency, is available to the public, 
as specified in the Notice of Availabil¬ 
ity. 

The draft environmental statement 
supplements the general information 
for the Salt-Gila Aqueduct system as 
covered in the final environmental 
statement for the overall Central Ari¬ 
zona Project which was filed with the 
Council on Environmental Quality on 
September 26, 1972 (FES 72-35). The 
purpose of the aqueduct is to convey 
Colorado River water from the termi¬ 
nus of the Granite Reef Aqueduct in 
south-central Pinal County. Arizona. 
Construction of the feature is sched¬ 
uled to begin in mid-1980, with project 
completion scheduled for 1985. 

Public hearings to receive comments 
on the draft statement will be in Cool- 
idge, Arizona, at 1 p.m. and 7 p.m. on 
February 21, 1979, at the Coolidge 
Cultural Center located at 160 West 
Central Street. Public hearings will 
also be held in Apache Junction, Ari¬ 
zona, at 1 p.m. and 7 p.m. in the 
American Legion Hall located at 
Apache Boulevard on Saguaro Street 
on February 22. 1979. 

The hearings will commence at 1 
p.m. Oral statements, at the hearing 
will be limited to a period of 10 min¬ 
utes. Speakers will not trade their 
time to obtain a longer oral presenta¬ 
tion. however, the person authorized 
to conduct the hearing may allow any 
speaker to provide additional oral 
comment -after all persons wishing to 
make comments have been heard. 
Speakers will be scheduled according 
to the time preference mentioned in 
their letter or telephone request, 
whenever possible. Any scheduled 
speaker not present when called will 
lose his or her privilege in the sched¬ 
uled order and his name will be re¬ 
called at the end of the scheduled 
speakers. Requests for scheduled pres¬ 
entations will be accepted up to 4 p.m. 
February 20, 1979, and any subsequent 
requests will be handled on a first- 


come-first-served basis following the 
scheduled presentations. 

Organizations or individuals desiring 
to present their statements at the 
hearing should contact the Office of 
the Project Manager, Bureau of Recla¬ 
mation. Suite 2200, Valley Center, 201 
North Central Avenue, Phoenix. Ari¬ 
zona 85003, telephone Number 602- 
261-3106, and announce their inten¬ 
tion to participate. Written comments 
for the hearing record from those 
unable to attend and from those wish¬ 
ing to supplement their oral presenta¬ 
tion should be sent to the Regional Di¬ 
rector. Bureau of Reclamation. Lower 
Colorado Region, P.O. Box 427, Boul¬ 
der City, Nevada 89005,- attention: 
Code 150 on or before March 5, 1979. 
so that they can be included in the 
hearing record. 

Dated: January 20, 1979. 

R. Keith Higginson, 
Commissioner. 

[FR Doc. 79-2700 Filed 1-25-79; 8:45 ami 


[4310-02-M] 

Heritage Conservation and Recreation Service 

NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in 
the National Register were received by 
the Heritage Conservation and Recre¬ 
ation Service before January 15. 1979. 
Pursuant to section 60.13(a) of 36 CFR 
Part 60, published in final form on 
January 9. 1976, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forward¬ 
ed to the Keeper of the National Reg¬ 
ister. Office of Archeology and Histor¬ 
ic Preservation. U.S. Department of 
the Interior, Washington. D.C. 20243. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted by February 5. 
1979. 

New Hampshire 

SULUVAN COUNTY 

Clermont, Monadnok Mills. This nomina¬ 
tion includes 15 buildings situated in Cler¬ 
mont on Broad. Walter. Cresent Streets, 
and Mill Road. 

Charles A. Herrington, 

Acting Keeper 
of the National Register. 

[FR Doc. 79-2719 Filed 1-25-79; 8:45 ami 


[4310-70-M] 

National Parle Service 

GRAND CANYON NATIONAL PARK: DRAFT 

FERAL BURRO MANAGEMENT AND ECOSYS¬ 
TEM RESTORATION PLAN AND ENVIRON¬ 
MENTAL STATEMENT 

Public Moatingi: Intont 

Notice is hereby given that the Na¬ 
tional Park Service will hold a series 
of six public meetings on Grand 
Canyon National Park’s draft Feral 
Burro Management and Ecosystem 
Restoration Plan and its Environmen¬ 
tal Statement in late February and 
early March 1979. in Arizona. Califor¬ 
nia. Nevada and Utah. 

Each meeting will begin at 7:30 pjil. 
local time, however. Park Service per¬ 
sonnel will be available at each of the 
meeting sites at 6:30 p.m. to answer 
questions and explain the plan for an 
hour before the meeting is convened. 
The schedule of meetings is as follows: 

Feb. 27 Flagstaff. Room American B. 
Little America. 2515 East Butler Ave. 

Feb. 28 Phoenix, Auditorium—Lower 
Level—First Federal Savings Bldg.. 3003 
North Central Ave. 

Mar. I Tucson, Auditorium, Safford Jr. 
High School. 300 South 5th Ave. 

Mar. 6 Salt Lake City. City Commission 
Chambers. City and County Bldg., 451 
South State St. 

Mar. 7 Las Vegas. Golden Eagle Room- 
Second Floor, Hughes Aviation Service 
Bldg.. 6005 Las Vegas Blvd., South. 

Mar. 8 Los Angeles. Regional Planning 
Commission Hearing Room. New Hall of 
Records, 320 West Temple. 

These meetings are a part of the 
public involvement process which has 
been used throughout the develop¬ 
ment of the draft documents. Concur¬ 
rent with the public meetings the Na¬ 
tional Park Service will consult with 
various Federal, State and local gov¬ 
ernment agencies, individuals and or¬ 
ganizations on the proposed Feral 
Burro Management and Ecosystems 
Restoration Plan and its draft envi¬ 
ronmental statement for the Park. 

Interested individuals. * representa¬ 
tives of organizations and public offi¬ 
cials are encouraged and invited to ex¬ 
press their views at these public meet¬ 
ings. Those unable to appear in person 
may submit written statements to the 
Superintendent. Grand Canyon Na¬ 
tional Park. P.O. Box 129, Grand 
Canyon, Ariz., 86023, until 30 days 
after the last meeting for inclusion in 
the public record. 

Those who wish to provide oral com¬ 
ments for the record will be requested 
to register at the door. The number of 
people and time limitations may make 
ti necessary to limit the length of oral 
presentations. An oral statement, how¬ 
ever. may be supplemented by a more 
complete written statement which also 
will be made a part of the record. 
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After a presentation of the draft 
plan by the Park Superintendent, the 
chairperson, insofar as possible, will 
adhere to the following order in call¬ 
ing for the presentation or oral com¬ 
ments: 

1. Governor of the State in which the 
meeting is being held or his representative. 

2. Members of Congress. 

3. Members of the State legislature. 

4. Official representatives of the counties 
in which the meeting is located. 

5. Officials of other Federal agencies or 
public bodies. 

6. Organizations in alphabetical order. 

7. Individuals in order of registration. 

8. Others, to the extent time is available. 

Anyone wishing copies of the draft 
Feral Burro Management and Ecosys¬ 
tem Restoration Plan and its Environ¬ 
mental Impact Statement, which are 
available until the supply is exhaust¬ 
ed, additional information on the 
public meetings, or the National Park 


Service planning process may write to 
the Superintendent, Grand Canyon 
National Park, at the address above. 

Dated: January 16, 1979. 

Edwin N. Winge, 
Acting Regional Director, West¬ 
ern Region, National Park 
Service . 

[FR Doc. 79-2867 Filed 1-25-79; 8:45 amj 


[4310-05-M] 

Office of Surface Mining 

[Federal Lease No. W-62661 

BLACK BUTTE MINE, SWEETWATER COUNTY, 
WYO., BLACK BUTTE COAL CO. 

Availability of Modification to Coal Mining 
ond Reclamation Plan for Public Review 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement. 


ACTION: Availability of Amendment 
to Coal Mining and Reclamation Plan 
for Public Review. 


SUMMARY: Pursuant to §211.5 of 
Title 30, Code of Federal Regulations, 
notice is hereby given that the Office 
of Surface Mining, Region V, has re¬ 
ceived sufficient additional informa¬ 
tion from the applicant in partial re¬ 
sponse to a stipulation of the Depart¬ 
ment's approval of the Black Butte 
mining and reclamation plan to com¬ 
prise a major modification to the ap¬ 
proved Plan and that the information 
is available for public review. The 
plan, described below, involves extrac¬ 
tion of federally- and privately-owned 
coal. 


Applicant 

Mine name 


Location of lands to be affected by amendment 

State 

County 

Township, range and sections 

Black Butte Coal Company... 

Black Butte.. 

.... Wyoming... 

.. 8wectwatcr...M..... WM „.—... 

. T. 19 N. R100W: 22. 27, 28. 29. 32. 33. 34. 




(Area cited in Plan as “Area D”) 


Office of Surface Mining Reference 
Number: WY-0010. The amendment to 
the mining and reclamation plan pro¬ 
vides a narrative of a proposal to dis¬ 
pose of spoil in Area D, post-mining to¬ 
pographic maps, and mine sequence 
maps showing selected stages of the 
proposed operations. The material is 
provided in response to a stipulation 
imposed at the time the Plan was ap¬ 
proved. The stipulation required the 
operator to obtain the approval of the 
State of Wyoming and OSM prior to 
disposal of any spoil “outside the mine 
pit boundaries”. The OSM estimates 
that 225 acres of land in addition to 
that shown in the previously-approved 
Plan would be disturbed by the pro¬ 
posed spoil disposal procedures ex¬ 
plained in the amendment. 

This particular mine was the subject 
of a site-specific analysis of environ¬ 
mental impacts, alternatives and miti- * 
gating measures in an Environmental 
Impact Statement titled “Develop¬ 
ment of Coal Resources in Southwest¬ 
ern Wyoming” which was made availa¬ 
ble to the Environmental Protection 
Agency on August 31. 1978. 

The proposed amendment submitted 
by Black Butte for the Black Butte 
Mine is available for public review in 
the Library, Office of Surface Mining. 
Region V, Room 207, Post Office 
Building, 1823 Stout Street, Denver, 
Colorado. 

This Notice is issued at this time for 
the convenience of the public. The 
Office of Surface Mining has not yet 


determined whether the plan is tech¬ 
nically adequate. Therefore, OSM may 
request additional information during 
the technical review. Any information 
so obtained will also be available for 
public review. 

No action with respect to approval 
of the plan shall be taken by the Re¬ 
gional Director for a period of 30 days 
after publication of this Notice of 
Availability. Prior to making a final 
decision regarding this proposed 
amendment, the Office of Surface 
Mining will issue a Notice of Pending 
Decision pursuant to § 211.5(c)(2) of 
Title 30, Code of Federal Regulations. 

FOR ADDITIONAL INFORMATION: 

John Hardaway, Office of Surface 

Mining, Region V, 1823 Stout Street, 

Denver, Colorado 80202. 

Walter N. Heine, P.E., 
Director, Office of Surface 
Mining , Reclamation and En¬ 
forcement 

[FR Doc. 79-2701 Filed 1-25-79; 8:45 am] 


[4310-70-M] 

Office of the Secretary 

[INT FES 79-2] 

CUMBERLAND GAP NATIONAL HISTORICAL 
PARK, KENTUCKY, TENNESSEE, AND VIR¬ 
GINIA 

Availability of Final Environmental Statement 
on Proposed Master Plan 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 


1969, the Department of the Interior 
has prepared a Final Environmental 
Statement of the Proposed Master 
Plan for Cumberland Gap National 
Historical Park, Kentucky, Tennessee 
and Virginia. 

The statement considers the future 
management and development of 
Cumberland Gap National Historical 
Park. 

Copies of the Environmental State¬ 
ment and Master Plan will be available 
for public review at the addresses 
given below for a period of 30 days fol¬ 
lowing publication of this notice. (Feb¬ 
ruary 26, 1979). 

Regional Director, Southeast Region, Na¬ 
tional Park Sendee. 1895 Phoenix Boule¬ 
vard. Atlanta. Georgia 30349. 

Superintendent. Mammoth Cave National 
Park, Mammoth Cave. Kentucky 42259. 

Superintendent. Cumberland Gap National 
Historical Park, P.O. Box 840, Middles- 
boro, Kentucky 40965. 

Note.— The U.S. Department of the Inte¬ 
rior has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949. and 
OMB Circular A-107. 

Dated: January 19, 1979. 

Larry E. Meierotto, 
Deputy Assistant 
Secretary of the Interior. 

[FR Doc. 79-2807 FUed 1-25-79; 8:45 am) 
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I43J0-10-M] 

Office of !h« Secretary 

WATER DATA FOR PUBUC USE; EARTHQUAKE 
STUDIES; AND NATIONAL CAPITAL MEMO¬ 
RIAL 

Advisory Committees; Renewal 

This notice is published in accord¬ 
ance with the provisions of Section 
7(a) of the Office of Management and 
Budget Circular A-63 (Revised). Pur¬ 
suant to the authority contained in 
Section 14(a) of the Federal Advisory 
Committee Act (Public Law 92-463), I 
have determined that renewal of the 
advisory committees listed below is 
necessary and in the public interest. 

Advisory Committee on Water Data for 
Public Use 

Earthquake Studies Advisory Panel 
National Capital Memorial Advisory Com¬ 
mittee 

The Office of Management and 
Budget has concurred in the renewal 
or these committees. 

Further information regarding these 
renewals may be obtained from the 
Department Committee Management 
Officer, Office of the Secretary, U.S. 
Department of the Interior. Washing¬ 
ton, D.C. 20240. telephone 202-343- 
8401. 

Dated: January 19, 1979. 

Cecil D. Andrus. 
Secretary of the Interior. 

fFR Doc. 79-2813 Filed 1-25-79; 8:45 am) 


[4410-01-M] 

DEPARTMENT OF JUSTICE 

UNITED STATES CIRCUIT JUDGE NOMINATING 
COMMISSION; WESTERN FIFTH CIRCUIT PANEL 

Correction of Meeting Location 

Chairman: William llarvin. 

The Western Fifth Circuit panel of 
the United States Circuit Judge Nomi¬ 
nating Commission will meet at the 
Baton Rouge Hilton, 5500 Hilton 
Avenue, Baton Rouge. Louisiana 
70808, February 13. 14. and 15. 1979. at 
9:00 a.m. instead of the location given 
in the Federal Register of January 
16. 1979. at Page 44 FR 3327. 

Joseph A. Sanches. 

Advisory Committee 
Management Officer . 

January 22. 1979. 

IFU Doc. 79 2814 Filed 1 25-79; 8:45 am] 


[4410-05-M] 

Bureau of Prisons 

ADVISORY CORRECTIONS COUNCIL 
Meeting 

Notice is hereby given that the Advi¬ 
sory Corrections Council in accordance 
with section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463; 86 Stat. 770) will meet on Monday 
and Tuesday, February 26 and 27 in 
Fort Worth, Texas. The Council will 
hold its formal meeting in Fort Worth, 
Texas, on February 26 and tour the 
Federal Correctional Institution, Fort 
Worth, Texas, on February 27. 

Agenda items include a disussion of 
the role of the Federal government in 
corrections; and identification of 
major issues and problems related to 
corrections to be resolved at the Fed¬ 
eral level. 

Signed at Washington, D.C.. this 
23rd day of January 1979. 

Norman A. Carlson. 

Director. 

[FR Doc. 79-2706 Filed 1-25 79: 8:45 ami 


[4410-18-M] 

Law Enforcement Assistance Administration 

ADDITION TO FISCAL YEAR 1979 GUIDE FOR 
DISCRETIONARY GRANT PROGRAMS 

Request for Public Comment 

AGENCY: Law Enforcement Assist¬ 
ance Administration, Department of 
Justice. 

ACTION: Request for public com¬ 
ment. 

SUMMARY: The Law Enforcement 
Assistance Administration (LEAA) 
published in the Federal Register on 
November 3. 1978. the Fiscal Year 
1979 Guide to Discretionary Grant 
Programs. This notice is to obtain 
comments on a proposed addition to 
that Guide. Publication in the Federal 
Register is in response to the Depart¬ 
ment of Justice's draft report on Im¬ 
plementation of Executive Order 
12044 (43 FR 22922, May 26. 1978). All 
comments will be considered in the 
publication of the final annoucement. 

DATE: Comments are due on or 
before March 15, 1979. 

ADDRESS: Send comments to: Henry 
S. Dogin. Deputy Administrator for 
Policy Development, Law Enforce¬ 
ment Administration, U.S. Depart¬ 
ment of Justice. 633 Indiana Avenue 
NW.. Washington. D.C. 20531. 

FOR FURTHER INFORMATION 
CONTACT: 

Marlene Beckman. Office of Crimi¬ 


nal Justice Programs, Law Enforce¬ 
ment Assistance Administration. 

U.S. Department of Justice, 633 Indi¬ 
ana Avenue NW., Washingon, D.C. 

20531, 202-376-3824. 

Henry S. Dogin, 
Deputy-Ad77iinistrator 
for Policy Development 

January 19, 1979. 

The complete text of the proposed 
addition to the Fiscal Year 1979 Guide 
to Discretionary Grant Programs ap¬ 
pears as follows: 

Program Description: Presentence 
Investigation Report Program 

a. Program Objective: Increase the 
effectiveness and efficiency of the pre- 
sentence investigation report as a deci- 
son-making tool. 

b. Program Description This pro¬ 
gram concentrates LEAA’s past re¬ 
search and training efforts related to 
presentence reporting into a cohesive 
package that can be utilized by juris¬ 
dictions reexamining the utility of pre¬ 
sentence investigations as a decision¬ 
making tool. 

(i) problems addressed 

(a) During the past 35 years, a vari¬ 
ety of organizations have established 
guidelines for presentence report in¬ 
vestigations. Most recently, the 1967 
President’s Commission Reports on 
Law Enforcement and the Administra¬ 
tion of Justice; the 1970 American Bar 
Association's standards on presentence 
reports; the 1972 National Council on 
Crime and Delinquency revision of the 
Model Sentencing Act; the 1973 publi¬ 
cations of the National Advisory Com¬ 
mission on Criminal Justice Standards 
and Goals; and the 1977 American 
Correctional Association's Standards 
for Adult Probation all agree on sever¬ 
al important standards. 

There is consensus among these 
groups that presentence reports must 
be directly related to decison-making 
and that the presentence report must 
serve the needs of a diversity of deci¬ 
sion-makers within the criminal jus¬ 
tice system. These decision-makers in¬ 
clude sentencing judges, supervising 
probation officers, institution classifi¬ 
cation personnel, the paroling authori¬ 
ty. parole officers, and researchers. 
However, it is also agreed that the pri¬ 
mary purpose of the presentence 
report is to provide the court with rel¬ 
evant and accurate data so that the 
judge may select the most appropriate 
sentencing alternative. 

(b) Although the presentence report 
is often the only source of information 
about the offender available to the 
judge at the time of sentencing, a 1976 
GAO Report entitled State and 
County Probation: Systems in Crisis 
which evaluated four counties in the 
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nation found that in only 54 percent 
of the cases were presentence reports 
actually prepared. Further, the inclu¬ 
sion of a recommendation for sentenc¬ 
ing by the probation officer seems to 
be as varied as the requirement for the 
report despite the results of numerous 
studies which suggest that in the ma¬ 
jority of cases (correlation is often as 
high as 90 percent) the sentencing 
judge follows the recommendations 
contained in the presentence investig- 
tion report. 

(c) Responding to these issues, in 
January 1978, the N1LECJ published a 
Prescriptive Package which focused on 
the presentence investigation and 
report. The package is based on a com¬ 
prehensive state-of-the-art survey 
which included a complete review of 
the literature and review of the oper¬ 
ational procedures and presentence 
formats used by 735 state and local 
probation agencies. As a result of their 
survey, the authors found that during 
the 100 year history of the presen¬ 
tence report there has been an in¬ 
creasing emphasis on the quantity of 
data collected and presented to the 
courts. However, the effectiveness of 
the information in terms of its rel¬ 
evance to the sentencing decision has 
seldom been questioned. For the most 
part there has been a continuity of 
the “longer” rather than “shorter” 
presentence report format although 
there is extensive research evidence to 
show that judges make their decisions 
on a limited number of factors (i.e., 
current offense, prior criminal history, 
stability indicators). 

(d) The principal product of the Pre¬ 
scriptive Package research effort is a 
series of 64 recommendations designed 
to assist the courts and probation ad¬ 
ministrators in developing a more sys¬ 
tematic and effective approach to pre¬ 
sentence report design and utilization. 
The recommendations are identical to 
the standards promulgated by the 
American Correctional Association’s 
Commission on Accreditation in its 
Manual of Standards for Adult Proba¬ 
tion. 

(e) Increasing demands for proba¬ 
tion services without the allocation of 
additional resources have required ex¬ 
amination of these traditional ap¬ 
proaches and some experimentation 
with new approaches. The 1978 LEAA 
survey report entitled State and Local 
Probation and Parole Systems indi¬ 
cates that approximately one million 
presentence investigation reports are 
prepared annually by more than 2500 
agencies. More than one-third of these 
agencies reported that between one- 
fourth to one-half of probation offi¬ 
cers’ time was spent preparing presen¬ 
tence investigation reports. This im¬ 
poses a tremendous cost effectiveness 
problem for probation departments. 
This program addresses the need for 


increased staff time without reducing 
the quality of decisions or case han¬ 
dling. 

(2) ASSUMPTIONS 

(a) The information contained in the 
presentence report is often the only 
information that the judge has about 
the defendant and the crime at the 
time of sentencing. 

(b) The primary purpose of the pre¬ 
sentence report is to provide data 
which meets judicial needs for deci¬ 
sion-making. 

(c) Other potential uses for decision¬ 
making may influence the content and 
format of the report. 

(d) The data requirements for crimi¬ 
nal justice decision-making are best 
determined by the decision-makers 
themselves. 

(e) Presentence report design, both 
format and content, should be local¬ 
ized to meet the needs of the individu¬ 
al criminal justice system. 

(f) The modular construction of re¬ 
ports—starting with a simple format 
and very basic data to which is ap¬ 
pended other data as individual of¬ 
fense and/or offender warrant—repre¬ 
sents the best utilization of scarce re¬ 
sources. 

(3) RESULTS SOUGHT 

(a) Jurisdictions participating in this 
program will develop and implement a 
presentence investigation report strat¬ 
egy which demonstrates the recom¬ 
mendations outlined in the Presen¬ 
tence Report Handbook. 

(b) The presentence report program 
will increase the efficiency and effec¬ 
tiveness of the probation office and 
improve the quality of the informa¬ 
tion presented. 

(c) Judges in the participating juris¬ 
dictions will make increased use of the 
presentence investigation report in 
their decision-making and sentences 
will be increasingly consistent and 
fair. 

(d) The presentence investigation 
report will be a useful tool to the 
other decision-makers in the criminal 
justice system. 

c. Program Strategy: This program 
will provide funding support to juris¬ 
dictions over a three phased approach 
including (1) planning and analysis, (2) 
development of the PSI Report, and 
(3) implementation and evaluation of 
the results of (1) and (2). LEAA will 
provide technical assistance and co¬ 
ordination through a grant to a Na¬ 
tional Program Coordinator. The role 
of the National Program Coordinator 
and the activities anticipated during 
the three phases of the program are 
discussed below: 

(1) National PSI Program Coordina¬ 
tor 

(a) The National PSI Program Coor¬ 
dinator will be the grantee for this pro¬ 


gram. Funding for the jurisdictions se¬ 
lected to participate in this program 
will be subgrants from the National 
Program Coordinator. The National 
Program Coordinator will assist in 
screening of potential sites; however, 
participating sites will be selected by 
LEAA. 

(b) The National PSI Program Coor¬ 
dinator will provide assistance in the 
following ways: 

• Assist finalist sites in the develop¬ 
ment of their programs 

• Collect and analyze data elements 
needed for decision-making at each 
site (use of computer if needed) 

• Help identify training and techni¬ 
cal assistance needs within the juris¬ 
diction 

• Assist with local problem-solving 
during the life of the subgrants 

• Schedule, coordinate, and provide 
cluster training and technical assist¬ 
ance for all participating sites. 

(c) During the implementation 
phase of the projects the National 
Program Coordinator will provide an 
evaluation of the local sites to assess 
the results of the program and par¬ 
ticularly to provide feedback to those 
participating sites. 

(2) PHASED APPROACH 

(a) Phase I—Planning and analysis. 

During this phase, it is anticipated 
that the probation office will review 
the current presentence investigation 
report practices and assess their utility 
for decision-making. Meetings among 
criminal justice decision-makers in the 
jurisdiction—particularly judges— 

should take place to sort out needed 
data elements and allow officials to ar¬ 
ticulate that information needed for 
decision-making. This will vary consid¬ 
erably in those jurisdictions where 
sentencing guidelines and/or manda¬ 
tory minimum sentences are operat¬ 
ing. This phase should take approxi¬ 
mately four months. 

(b) Phase II—Development of the 
PSI Report. Based on Phase I, special 
staff should develop a revised PSI 
Report for use in the jurisdiction. 
Pilot efforts could be introduced for 
certain types of offenders or with indi¬ 
vidual judges. One option could also 
include the establishment of a presen¬ 
tence report unit. It is anticipated that 
this phase will require three months. 

(c) Phase III—Implementation and 
evaluation. During this final phase 
which should commence around 
month eight of the grant and continue 
for the remainder of the grant period, 
actual demonstration takes place. The 
new presentence investigation report 
becomes operational and its use is 
evaluated. Results will be measured, at 
a minimum, in terms of (1) time saved. 
(2) satisfaction of the judges, (3) cost 
effectiveness; and (4) impact on sen¬ 
tencing decisions. 
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d. Selection Process: (1) Local juris¬ 
dictions will be selected by LEAA ac¬ 
cording to the following criteria: 

(a) To the extent there is current 
use of the presentence investigation 
report at a minimum by the court and 
potential expanded uses for pretrial 
release, diversion, the corrections de¬ 
partment. etc. 

(b) It is essential that there is evi¬ 
dence of Probation Department, Judi¬ 
cial, and Corrections leadership, spon¬ 
sorship, and participation. Letters 
from all appropriate officials should 
be included as part of the submission. 

(c) To the extent this program offers 
the likelihood of addressing current 
problems facing the jurisdiction. 

(d) The documented willingness to 
apply local existing staff commitment 
to this overall effort. 

(e) To the extent the jurisdiction 
has available baseline data for pre¬ 
post comparisons and an information 
capability (manual or automated) to 
support project management and of¬ 
fender tracking. 

(f) It is essential that there is a will¬ 
ingness to experiment w ith the presen¬ 
tence investigation report outlined in 
the NILECJ Prescriptive Package or 
variations including the use of a short 
form PSI which has, at a minimum, 
some commentary in the following 
data areas: 

Description of the offense 

Prior criminal record 

Personal history 

Evaluation 

Recommendation. 

(g) Pending or past legislation, in¬ 
cluding sentencing guidelines, which 
facilitates or promotes the use of the 
short form PSI. 

(2) Priority * consideration will be 
given to jurisdictions participating in 
one or more of the following national 
LEAA programs if use of the PSI can 
be shown to significantly contribute to 
the success of those programs: 

(a) Reduction of Jail Overcrowding 
Program. 

(b) Court Delay Reduction Program. 

(c) Restitution or Community Serv¬ 
ice Program. 

(d) Treatment Alternatives to Street 
Crime (TASC). 

(e) Sentencing Guidelines Program. 

Further, additional consideration 

will be given to those proposals which 
allow for the maximum impact of this 
program; that is, statewide probation 
systems vs. individual local offices. A 
mix of large and small probation de¬ 
partments is desired. 

(3) DOLLAR RANGE AND NUMBER OF 
GRANTS 

Up to ten separate sub-grants will be 
awarded with a dollar range from 
$50,000-$75.000. Grant duration will 
be for 18 months. A cash match of 12 
percent is required. Additional year 


funding is anticipated only where 
project will expand program. 

(4) ELIGIBILITY 

Applicants are likely to be depart¬ 
ments of adult probation or court of¬ 
fices which are responsible for the 
preparation of PSI Reports. Appli¬ 
cants must meet Part E criteria in the 
program areas as defined in the Omni¬ 
bus Crime Control and Safe Streets 
Act of 1968, as amended. Applicants 
must have the endorsement of state 
and local planning units. Letters of co¬ 
operation from the Chief Probation 
Officer. Department of Corrections, 
and the Chief Judge must accompany 
the application. 

(5) APPLICATION PROCEDURES AND 
DEADLINE 

Applicants should submit to the Cor¬ 
rections Division, OCJP. LEAA, a con¬ 
cept paper addressing the following: 

(a) Interest in the program. 

(b) A copy of the current presen¬ 
tence investigation report format and 
description of procedures and prob¬ 
lems. Include information on any ex¬ 
isting statutes which impose require¬ 
ments on the presentence investiga¬ 
tion report. 

(c) Proposed alternatives to current 
system to be investigated under Phase 
I. 

(d) Evidence of familiarity with the 
requirements of this program and will¬ 
ingness to comply. 

(e) Support from key court, county, 
prosecution, defense, and corrections 
officials. 

(f) Responses to all other items 
listed in Section d.(l) of this an¬ 
nouncement. 

These concept papers will be accept¬ 
ed by LEAA through May 1, 1979. Ap¬ 
plicants will then be contacted for ad¬ 
ditional information needed for selec¬ 
tion purposes. If necessary, site visits 
will be arranged by the National Coor¬ 
dinator to assist in preliminary data 
collection and program development. 

e. Evaluation Requirements: (1) A 
national cluster evaluation of this pro¬ 
gram is planned to be undertaken by 
the National Program Coordinator se¬ 
lected by the Office of Criminal Jus¬ 
tice Programs, LEAA. The evaluator 
and LEAA will select sites for inclu¬ 
sion in the national level cluster evalu¬ 
ation. 

(2) In addition to the self-assessment 
and monitoring requirements of Ap¬ 
pendix 4, Paragraphs 3 and 4. and Ap¬ 
pendix 5 of the Guide for Discretion¬ 
ary Grant Programs (M 4500.1G). ap¬ 
plicants may propose an evaluation 
plan for their project containing the 
evaluation plan elements detailed in 
Appendix 4. Paragraph 6 of the Guide 
for Discretionary Grant Programs (M 
4500.1G). i 


(3) Grant recipients may be required 
to modify their proposed evaluation 
plans in order to be integrated into 
the national level cluster evaluation 
design to be developed by the national 
evaluator. 

(4) All grantees must indicate in ad¬ 
vance their willingness to cooperate 
fully with the national evaluator, in 
providing needed data elements. 

f. Special Requirements: Applicants 
are advised to be thoroughly familiar 
with the NILECJ Prescriptive Package 
entitled Presentence Report Hand¬ 
book, January 1978 (available from 
the National Criminal Justice Refer¬ 
ence Service or the Government Print¬ 
ing Office, Washington, D.C. 20402). 

g. For further information, contact 
the Corrections Division, Office of 
Criminal Justice Programs, LEAA, 
Washington. D.C. 20531, 202/376-3824. 

[FR Doc. 79-2816 Filed 1-25-79: 8:45 am) 


[4410-18-M] 

WASHINGTON STATE JUVENILE JUSTICE LEG¬ 
ISLATION (HB-371) AND RELATED ACTION 
PROGRAMS 

Announcement of Solicitation for Grant 
Applications To Assess Implementation and 

The National Institute for Juvenile 
Justice and Delinquency Prevention 
(NIJJDP), Office of Juvenile Justice 
and Delinquency Prevention (OJJDP), 
U.S. Department of Justice, is sponsor¬ 
ing an assessment of the implementa¬ 
tion and impact of new comprehensive 
juvenile justice legislation (HB-371) in 
Washington State and of related 
action programs funded by OJJDP to 
assist the State in implementing this 
legislation. 

Applications will be considered from 
public or private (non-profit) agencies 
and organizations or individuals for 
the first phase (up to 18 months) of a 
proposed three year assessment. The 
maximum funding level for the initial 
phase is $300,000. The deadline for re¬ 
ceipt of applications is March 31, 1979. 
Potential applicants may obtain a 
copy of the solicitation by writing to: 
National Institute for Juvenile Justice 
and Delinquency Prevention, Office of 
Juvenile Justice and Delinquency Pre¬ 
vention, U.S. Department of Justice, 
633 Indiana Avenue, N.W., Room 304, 
Washington. D.C. 20531, attention: 
Barbara Allen-Hagen; or by calling 
area code 202, 376-3952. 

John M. Rector, 
Administrator , Office of Juve¬ 
nile Justice and Delinquency 
Prevention. 

[FR Doc. 79-2815 Filed 1-25-79; 8:45 am) 


FEDERAL REGISTER, VOL 44, NO. 19—FRIDAY, JANUARY 26, 1979 







5530 


NOTICES 


14510-24-M] 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUNCIL'S 

COMMITTEE ON MANPOWER AND EMPLOY- 

MENT 

Meeting 

The BRAC Committee on Manpower 
and Employment will meet on Tues¬ 
day. February 20, 1979. at 1:30 P.M. in 
room 4454 (A & B) of the General Ac¬ 
counting Office Building, 441 G 
Street, N.W., Washington. D.C. The 
agenda for the meeting is as follows: 

1. Discussion of the ‘•Summary of Major 
NCEUS Recommendations/' 

2. Other Business. 

This meeting is open to the public. It 
is suggested that persons planning to 
attend this meeting as observers con¬ 
tact Kenneth G. Van Auken, Execu¬ 
tive Secretary, Business Research Ad¬ 
visory Council on Area Code (202) 523- 
1559. 

Signed at Washington, D.C. this 19 
day of January 1979. 

Janet L. Norwood, 
Acting Commissioner of 
Labor Sta tistics. 

[FR Doc. 79-2836 Filed 1-25-79; 8:45 ami 


[4510-43-M] 

Min* Safety ami Health Administration 

IDorkei No. M-78-127-C] 

BARNWELL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

The Barnwell Coal Company, P.O. 
Box 11222, Chattanooga, Tennessee, 
has filed a petition to modify the ap¬ 
plication of 30 CFR 77.1605<k) (berms) 
to its No. 1 Mine in Marion County, 
Tenn. The petition is filed under Sec¬ 
tion 101(c) of the Federal Mine Safety 
and Health Act of 1977, Public Law 
95-164. 

The substance of the petition fol¬ 
lows: 

(1) The petition concerns an elevat¬ 
ed roadway 5.5 miles in length and 
varying in width from 40 to 65 feet. 

(2) There are three areas on the 
roadway totaling in length 4000 feet 
where the outslope has a drop-off of 
greater than 3 to 1 in slope. In all 
cases, the roadway is a minimum of 50 
feet wide and signs have been posted 
outlining the steepness and width of 
the road, cautioning for slow travel. 

(3) The petitioner states that the 
construction of berms along the outer 
bank of the roadway would pose the 
following safety hazards: 


(a) Run-off water flowing beside the 
berm would cut ditches which could 
cause an accident if a truck tire slides 
off into one of them. 

<b) During heavy rainfall large quan¬ 
tities of water would flow down the 
road and create a potential hydroplan¬ 
ing hazard for large vehicles. 

(c) The berm would reduce the 
effect of current grading maintenance 
of the roadway which keeps the road¬ 
bed in good condition for safe travel. 

(4) As an alternative to the construc¬ 
tion of berms, the petitioner has done 
the following: 

(a) A caution sign is posted at the 
top of the hill before the steep grade; 

(b) The road width is far in excess of 
the required 20 feet; 

(c) The roadway was designated and 
elevated so that trucks should move 
toward the highwall. not toward the 
outslope side. 

(d) Only experienced and competent 
drivers are permitted on this haul; 

(e) Only trucks equipped with regu¬ 
lar brakes, engine brakes and emer¬ 
gency brakes and well maintained ve¬ 
hicles are used in the hauling oper¬ 
ation: 

(f) The petitioner has instructed 
drivers to use the outside portion of 
the roadway, particularly along the 
cuts. 

(g) Drivers are in constant radio 
communication with each other while 
on the roadway. 

(5) In addition, the petitioner pro¬ 
poses to install posts and a inch 
wire rope guardrail with a cable height 
of 26 inches above the ground If the 
above safety precautions are Insuffi¬ 
cient. 

(6) The petitioner states that the 
measures listed above will achieve no 
less protection than that provided by 
the standard. 

Request for Comments 

Persons interested in this petition 
may furnish written comments on or 
before February 26, 1979. Comments 
must be filed with the Office of Stand¬ 
ards, Regulations and Variances. Mine 
Safety and Health Administration. 
4015 Wilson Boulevard, Arlington, Vir¬ 
ginia 22203. 

Copies of the petition are available 
lor inspection at that address. 

Dated: January 17, 1979. 

Robert B. Lagather, 
Assistant Secretary 
for Mine Safety and Health. 

[FR Doc. 79-2640 Filed 1-25-79; 8:45 ami 


{4510-43-M] 

lDocket No. M-79-1-C] 

J.A.S. PARTNERSHIP COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

J.A.S. Partnership Coal Company, 
R.D. No. 1. Box 1506, Pottsville. Pa. 
17901. has filed a petition to modify 
the application of 30 CFR 75.301 (ven¬ 
tilation) to its 4 Foot Slope Mine in 
Columbia County, Pa. The petition is 
filed under section 101(c) of the Feder¬ 
al Mine Safety and Health Act of 1977. 
Public Law 95-164. 

The substance of the petition fol¬ 
lows: 

(1) The petitioner requests the fol¬ 
lowing air quantity levels for its mine 
which are reductions of those in the 
standard: 

(a) A minimum of 1,500 cubic feet 
per minute (c.f.m.) to each working 
face; 

(b) A minimum of 5,000 c.f.m. to the 
last open crosscut in any pair or set of 
developing entries; 

(c) A minimum of 5.000 c.f.m. to the 
intake end of a pillar; and 

(d) Whatever additional quantity of 
air that may be required in any of 
these areas to maintain a safe and 
healthful mine atmosphere. 

(2) The petitioner requests this 
modification for the following reasons: 

(a) The mine's air sample analysis 
history has not record of harmful 
quantities of methane or carbon diox¬ 
ide and other noxious or poisonous 
gases; 

(b) the mine has not had any igni¬ 
tions, explosions, or fires; 

(c) The mine's dust sampling pro¬ 
grams have revealed extremely low 
concentrations of respirable dust; 

(d) Extremely high air velocities in 
restricted airways and manways pre¬ 
sent a hazard of flying objects to 
miners; 

(e) High air velocities and large air 
quantities in the wet mine cause ex¬ 
tremely uncomfortable and cold work 
mg conditions; and 

(f) Difficulty in keeping miners on 
the job and securing additional mine 
help is due primarily to these condi¬ 
tions. 

(3) The petitioner states that the 
proposed reduction in air quantity will 
achieve no less protection than that 
provided by the standard. 

Request roa Comments 

Persons interested in this petition 
may furnish written comments on or 
before February 26. 1979. Comments 
must be filed with the Office of Stand¬ 
ards, Regulations and Variances. Mine 
Safety and Health Administration. 
4015 Wilson Boulevard, Arlington. Vir¬ 
ginia 22203. Copies of the petition are 
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available for inspection at that ad¬ 
dress. 

Dated: January 17, 1979. 

Robert B. Lagather, 
Assistant Secretary 
for Mine Safety and Health. 
CPR Doc. 79-2639 Piled 1-25-79: 8:45 am] 


[4510-26-M] 

Occupational Safety and Health Administration 

NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Appointment of Members 

This is to announce the appointment 
of members to the National Advisory 
Committee on Occupational Safety 
and Health, established under Section 
7(a) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 656). 

The membership of the Committee 
and the categories represented are as 
follows: 

Public 

Dr. Nicholas A. Ashford. Assistant 
Director, Center for Policy Alterna¬ 
tives, Building E40-250. Massachu¬ 
setts Institute of Technology, 77 
Massachusetts Avenue, Cambridge, 
Massachusetts 02139. 

Dr. Richard E. Ginnold, Assistant 
Professor, School for Workers, Uni¬ 
versity of Wisconsin-Extension, 
Room 825, 432 North Lake Street, 
Madison, Wisconsin 53706. 

Andrea Hricko, Health Coordinator, 
Labor Occupational Health Pro¬ 
grams, Insititute of Industrial Rela¬ 
tions, 2521 Channing Way, Berkeley, 
California 94720. 

Dr. Hawey A. Wells, Chief of Pathol¬ 
ogy, Titusville Hospital, 406 W. Oak 
Street, Titusville, Pennsylvania 
16354. 

Management 

Dr. Ernest M. Dixon. Corporate 
Medical Director. Celanese Corpora¬ 
tion, 1211 Avenue of the Americas, 
New York. New York 10036. 

Dr. Peter J. Nord, Executive Vice 
President, Schauer Manufacturing 
Corp., 4500 Alpine Avenue, Cincin¬ 
nati, Ohio 45242. 

Labor 

John J. Sheehan, Legislative Direc¬ 
tor, United Steelworkers of America. 
Suite No. 706, 815 Sixteenth Street, 
NW„ Washington, D.C. 20006. 

George H. R. Taylor. Director. De¬ 
partment of Occupational Safety 
and Health, AFL-CIO, 815 Sixteenth 
Street NW., Washington, D.C. 20006. 


Safety 

Dr. Don B. Chaffin, Professor of In¬ 
dustrial & Operations Engineering, 
University of Michigan, 2260 G. G. 
Brown Laboratory Ann Arbor, 
Michigan 48109. 

Dr. Robert J. Firenze. President, R. 
J. E. Associates, P.O. Box 1428, Bloo¬ 
mington, Indiana 47401. 

Health 

Dr. Marcus M. Key. Professor of Oc¬ 
cupational Medicine, School of 
Public Health. The University of 
Texas Health Science Center, Room 
N-210, P.O. Box 20186, Houston. 
Texas 77025. 

Claudia Miller, Consultant, 1260 
Windwood Drive, Lake Forest, Illi¬ 
nois 60045. 

Doctors Firenze, Ginnold, Nord. and 
Wells are new members: Dr. Ashford 
and Mr. Sheehan have been reappoint¬ 
ed. The other six members of the 
Committee are serving the second year 
of a two-year term which will expire 
June 30. 1979. 

The members were selected on the 
basis of their experience and compe¬ 
tence in the field of occupational 
safety and health. 

The six newly appointed members 
will serve tw r o year terms, expiring on 
June 30. 1980. Dr. Nicholas Ashford 
will continue to chair the committee. 

The purpose of the Committtee is to 
advise the Secretary of Labor and the 
Secretary of Health, Education and 
Welfare on matters relating to the Oc¬ 
cupational Safety and Health Act. 

Signed at Washington, D.C. this 
18th day of January 1979. 

Ray Marshall. 

Secretary of Labor. 
(PR Doc. 79-2641 Filed 1-25-79 8:45 am] 


[4510-28-M] 

Office of the Secretary 

[TA-W-4020] 

ALLEGHENY LUDLUM STEEL CORP., 
MINNEAPOLIS, MINN. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4020: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
August 2, 1978 in response to a worker 
petition received on July 31, 1978 
which was filed on behalf of workers 


and former workers of the Minneapo¬ 
lis. Minnesota sales office of the Alle¬ 
gheny Ludlum Steel Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
August 11. 1978 (43 FR 35759-60). No 
public hearing w*as requested and none 
was held. 

The determination w r as based upon 
information obtained principally from 
officials of the Allegheny Ludlum 
Steel Corporation and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
w'hether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed inportantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

The Minneapolis branch sales office 
was closed on March 31. 1978 due to a 
reorganization of the company’s Sales 
Division. The functions performed at 
the Minneapolis office were trans¬ 
ferred to another company sales 
office. The Sales Division was reorga¬ 
nized for reasons involving business ef¬ 
ficiency and not as a result of imports. 
The activities at the sales offices are 
directly dependent upon company 
sales levels. Company sales of the 
products sold by the petitioners, did 
not change significantly in 1977 com¬ 
pared to 1976 and increased in the 
first ten months of 1978 compared to 
the like 1977 period. 

Conclusion 

After careful review, I determine 
that all workers of the Minneapolis. 
Minnesota sales office of the Alleghe¬ 
ny Ludlum Steel Corporation are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
17th day of January 1979. 

James F. Taylor 
Director , Office of Management* 
Administration , and Planning 

(FR Doc. 79-2642 Filed 1-25-79: 8:45 am] 


[4510-28-M] 

(TA-W-4359] 

ALLIVINE KNITTING MILLS, INC., 
PHILADELPHIA, PENNSYLVANIA 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
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of Labor herein presents the results of 
TA-W-4359: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was intitated on 
November 13. 1978 in response to a 
worker petition received on November 
6. 1978 which was filed by the Knit- 
goods Union, ILGWU on behalf of 
workers and former workers producing 
double knot and sweater fabrics on a 
contract basis at Alii vine Knitting 
Mills. Incorporated, Philadelphia, 
Pennsylvania. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 24, 1978 (42 FR 55012). No 
public hearing was requested and none 
w a s held. 

The determination was based upon 
information obtained principally from 
officials of Alllvine Knitting Mills, In¬ 
corporated. its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion lias 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof and to the ab¬ 
solute decline in sales or production. 

U.S. imports of finished fabric de¬ 
creased from 464 million square yards 
in 1976 to 453 million square yards in 
1977. Imports increased from 187 mil¬ 
lion square yards in the first half of 
1977 to 255 million square yards in the 
first half of 1978. However, the ratio 
of imports to domestic production was 
less than two percent in 1976 and in 
1977. 

A Department of Labor survey of 
customers of Allivine Knitting Mills, 
Incorporated revealed that in the first 
ten months of 1978 when compared to 
the same period in 1977, only one cus¬ 
tomer. decreased purchases from Alli¬ 
vine and increased its purchases of im¬ 
ported fabric. Further, the kind of 
fabric that customer imported was 
chiffon, a fabric Allivine did not pro¬ 
duce; that customer substantially In¬ 
creased its purchases of fabric from 
other domestic sources at the same 
time. 

Conclusion 

After careful review I determine 
that all workers of Allivine Knitting 
Mills, Incorporated, Philadelphia, 
Pennsylvania are denied eligibility to 
apply for adjustment assistance under 


Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 
12th day of January 1979. 

Harry J. Gilman. 

Supervisory International 

Economist, Office of Foreign 
Economic Research . 

CFR Doc. 79-2643 Filed 1-25-79; 8:45 ami 


[4510-28-M] 

[TA-W-4218] 

AMF, INC., WHEEL GOODS DIVISION, RECRE¬ 
ATIONAL VEHICLE GROUP, UTTLE ROCK, 

ARK. 

Nagofive Determination Re$ard : ng Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4218: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
September 29, 1978 in response to a 
worker petition received on September 
27, 1978 wiiich was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
bicycles at the Little Rock, Arkansas 
plant of AMF, Incorporated, (Wheel 
Goods Division of the Recreational 
Vehicle Group). 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 17.1978 (43 FR 44795). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of AMF. Incorporated, its cus¬ 
tomers, the U.S. Department of Com¬ 
merce. the UJS. International Trade 
Commission, industry analysts and De¬ 
partment files. 

Evidence developed during the 
course of the investigation revealed 
that customers which decreased pur¬ 
chases of bicycles produced at the 
Little Rock, Arkansas plant of AMF, 
Inc., and increased purchases of im¬ 
ported bicycles represented and insig¬ 
nificant proportion of the firm’s de¬ 
cline in sales. 

The Department conducted a survey 
of customers who purchase bicycles 
produced at AMF. Inc. Since plant 
sales and production increased in 1977 
compared to 1976 and no layoffs oc¬ 
curred at the plant during the period 
under investigation until the second 
quarter of 1978, particular attention 
was paid to the customers* 1978 pur¬ 
chases on a quarterly basis. Customers 
surveyed who represented the major 
portion of AMF’s decline in sales in 
the second and third quarters of 1978 
indicated that they did not switch to 


imported bicycles. Although some cus¬ 
tomers surveyed indicated a switch in 
purchases from the subject firm to 
foreign sources in the second and 
third quarters of 1978. these custom¬ 
ers represented an insignificant por¬ 
tion of the subject firm’s decline in 
sales over the same period. 

The decline in production and em¬ 
ployment following the first quarter 
of 1978 was due in large part to the 
completion of a large, one-time promo¬ 
tional order. 

Conclusion 

After careful review, I determine 
that all workers of the little Rock, Ar¬ 
kansas plant of AMF. Inc. (Wheel 
Goods Division, Recreational Vehicle 
Gtoup) are denied eligibility to apply 
for adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
17th day of January 1979. 

James F. Taylor 

Director , Office of Management, 
Administration, and Planning. 

IFR Doc. 79-2644 Filed 1-25-79; 8:45 ami 


[4510-28-M] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 

WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under Section 
221(a) of the Trade Act of 1974 ('‘the 
Act”) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of Imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing 
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as substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector. Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than February 5, 1979. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 


tions to the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 
5. 1979. 

The petitions filed In this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs. U.S. Depart¬ 
ment of Labor, 200 Constitution 

Appendix 


Avenue, N.W., Washington, D.C. 
20210. 

Signed at Washington. D.C. this 
18th day of January 1979. 


Marvin M. Fooks. 
Director, Office of 
Trade Adjustment Assistance, 


Petitioner (Union/workers or Location Date Date of Petition Articles Produced 

former workers of:) Received Petition Number 


Bemis Company. Inc. (company Talladega. Alabama.. 1/15/79 

Pabcrge. Inc. (workers) .... Ridgefield. New Jersey 1/15/79 

Kell wood Company. Alamo Division Alamo. Tenn.... 1/15/79 

«workers). 

Levi Strauss and Company (workers).. BJackstone. Virgin!*... 1/15/7# 

Minneapolis Products Corporation Minneapolis, Minnesota ., 1/15/79 

‘United Electrical, Radio and Ma¬ 
chine Workers of America). 

Roller Derby Skate Corp. (Boot and Utcftlieid. U1_... 1/15/79 

Shoe Workers Union). 

Pilling Chain Company. Inc. (United Barrington. Rhode Island. 1/18/79 

Textile Workers of America). 

Seller's Corp.. Capehart Plant (work Norwich. Conn __ 1/15/79 

ere). 


1/12/79 TA W-4,719 canvas, yam and Industrial thread 

1/12/79 TA W-4,720 cosmetics, perfume, shampoo and toilet articles 
in general 

1/10/79 TA W-4.721 bras and girdle* 

1/8/79 TA W-4.722 men's stacks and vesta 

1/8/79 TA-W-4.723 gas welding equipment headlight testing equip¬ 

ment and art welding equipment 

1/12/79 TA W-4,724 roller skates and ice skates and shoes for same 

1/12/79 TA W-4.725 ripper components for textile and luggage 

trade 

1/4/79 TA W 4.728 prepares meals, sandwiches, serves morning 
breaks and lunch hours. Also stocked vending 
machines 


CFR Doc. 79-2645 Filed 1-25-79: 8:45 am] 


[4510-28-M) 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF EUGI8ILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under Section 
221(a) of the Trade Act of 1974 (“the 
Act*’) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted Investigations 
pursuant to Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 


thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2. of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 


rector, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than February 5,1979. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 
5. 1979. 

The petitions filed In this case are 
available for Inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, UJS. Depart¬ 
ment of Labor. 200 Constitution 
Avenue, N.W., Washington, D.C. 
20210 . 

Signed at Washington. D.C. this 
15th day of January 1979. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 


Appendix 


Petitioner (Unlon/workers or Location 

former workers of:) 


Rirwln Trousers (ACTWU)... 

Burlington Industries. Inc.. Klopman 
Division. Mayflower Plant (workers). 

Forrest City Fashions (workers).. 

(irossman Clothing Company 
< ACTWU). 

Jonathan Logan. Inc. (workers).. 

La Salle Fashions Company. Inc. 
(company). 

Lukens Steel Corp. (UB.W.A.)_ 

Mc<£egor-Doniger. Inc. (workers)....... 


New York. New York .. 

Crnmerton. North 
Carolina. 

Forrest City. Ark ......_.... 

New York. New York_ 

North Bergen. New Jersey 
Hoboken. New Jersey 

CoatesviUe, Pa„.. 

Dover. New Jersey... 


Monique Brassiere Company Brooklyn. New York. 

(ILGWU). 


Date 

Received 

Date of 
Petition 

Petition 

Number 

Articles Produced 

1/9/79 

1/2/79 

TA-W-4.695 

men s trousers 

1/8/79 

1/3/79 

TA-W 4.696 

weave light-weight apparel fabrics for men and 
women's wear 

1/3/7# 

12/28/78 

TA-W-4.697 

blouses 

1/9/79 

1/2/79 

TA W-4,698 

men's suits and sportcoats 

1/9/79 

12/27/78 

TA-W-4,699 samples of pant suits and dresses 

1/9/79 

1/5/79 

TA-W-4,700 

contractor of ladies’ coats 

1/10/79 

12/20/79 

TA-W-4.701 

carbon steel plate, alloy plate and shapes 

1/8/79 

1/5/79 

TA-W-4,702 

leather Jackets, shirts, knit shirts and slacks 
and outerwear for men 

1/9/79 

1/4/79 

- TA W-4,703 

brassieres and girdles 
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Appendix —Continued 


Petitioner (Union/workers or 
former workers of:) 


Location 


Date 

Received 


Date of 
Petition 


Petition 

Number 


Articles Produced 


Morehouse Garment Corp. (United Bastrop. La.... 1/9/70 

Paperworkers International Union). 

Riegel Textile Corp.. Ware Shoal Dl- Pork Shoals. South 1/9/79 

vision. Fork Shoals Plant (workers). Carolina. 

Republic Steel Corp.. Buffalo District Buffalo. New York........_ 1/9/79 

(U.S.W.A.). 

Wilson County Garment Company Watertown. Tenn..... 1/8/79 

(workers). 

Zion Knitting Mills, Inc. (workers). Brooklyn. New York .......... 1/9/79 


1/5/79 TA-W-4.704 men's and boys’ trousers 

1/1/79 TA-W-4,705 cotton yarn 

1/5/79 TA-W-4.706 carbon steel, carbon steel and alloyed steel bars 

and bar products 

1/4/79 TA-W-4,707 ladies’ woven blouses 

1/3/79 TA-W-4.708 men's, women's and childrens' knitted sweaters 


[FR Doc. 79-2646 Filed 1-25-79; 8:45 am] 


[4510-28M] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed wih the 
Secretary of Labor under Section 
221(a) of the Trade Act of 1974 ("the 
Act") and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance. Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly 


to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with the provisions of Sub- 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 


rector. Office of trade Adjustment As¬ 
sistance, at the address shown below, 
not later than February 5, 1979. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 
5, 1979. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 
20210. 

Signed at Washington, D.C. this 
16th day of Jaunary 1979. 

Marvin M. Fooks. 

Director , Office of 
Trade A djustment Assistance. 


Appendix 


Petitioner (Union/workers or 
former workers of:) 


Location 


Date 

Received 


Date of 
Petition 


Petition 

Number 


Articles Produced 


Blu-Bclle Knitting MUle, Inc. (compa¬ 
ny). 

F A R. Corp. (workers)-.... 

Grand Fashions. Inc. (company) —.... 

Knitcapers, Inc. (workers)--— 

Nova Sportswear (ILGWU). 

Peters Sportswear Co., Inc. (company) 


River St Sportswear Corp. (workers)... 
Roman Ceramics Corp. (International 
Brotherhood of Pottery Sc Allied 
Workers). 

University Clothing Corp. (workers)-.. 

Westforth Manufacturing Co.. Inc. 
(company). 


Pall River, Mass. 

1/12/70 

1/9/79 

South Bound Brook. N.J... 

1/11/70 

1/8/79 

Hoboken, New Jersey. 

1/12/79 

1/9/79 

Jamaica. New York.. 

1/12/79 

1/6/70 

Long Branch. New Jersey. 

1/12/79 

1/10/79 

Philadelphia. Pa.—. 

1/12/79 

1/8/79 

Lowell. Mass 

1/12/79 

1/10/79 

Mayfield, Kentucky........... 

1/15/79 

1/10/70 

Sommenille. Mass. 

1/15/79 

1/9/79 

Williamsport, Pa..... 

1/12/79 

1/8/79 


TA-W-4.709 men s knitted sweaters 

TA W-4,710 asbestos siding shingles 
TA W-4.711 ladies* coats 

TA-W-4,712 men’s, children's Sc ladies' sweaters 
TA-W-4.713 ladies’sportswear 

TA-W-4,714 manufacturing Sc selling men’s classic golf 
jackets, outerwear, leather jackets, corduroy 
suits Sc sportcoats 

TA-W-4.715 ladies' blouses, pants. Jackets Sc blazers 
TA-W-4.716 custom pottery (ceramic containers) 


TA-W-4,717 men Sc women's rain-coats (mostly mens 
clothes) 

TA W-4.718 manufacturing Sc selling men's classic golf 
jackets, outerwear, leather Jackets, corduroy 
suits Sc sportcoats 


[FR Doc. 79-2647 Filed 1-25-79: 8:45 am] 
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[4510 28 M] 

TTA-W-4367] 

OOWEN ZiER KNITS, INC, WEST HEMPSTEAD, 

N.Y. 

Termination of Investigation; Correction 

In Federal Register Doc. 78-34996 
appearing on page 58648 in the Feder¬ 
al Register of December 15, 1978, the 
fourth paragraph should be corrected 
to read as follows: 

‘The date of the petition in this case 
is November 1, 1978. Since workers 
separated from employment at the 
West Hempstead, New York plant of 
Dowen Zier Knits, Incorporated prior 
to November 1, 1977, are not eligible to 
apply for program benefits under Title 
II, Chapter 2. Subchapter B of the 
Trade Act of 1974, continuation of this 
investigation would serve no purpose. 
Consequently, the investigation has 
been terminated." 

Signed at Washington, D.C. this 
16th day of January 1979. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

IFR Doc. 79 2648 Filed 1-25-79: 8:45 ami 


1 4510-28-M] 

[TA W-41461 

GAF CORP., PHOTO AND REPRODUCTION 
DIVISION, ATLANTA, GA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA- W-4146: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
September 13, 1978 in response to a 
worker petition received on September 
11. 1978 which was filed on behalf of 
workers and former workers producing 
photo sensitized color and black and 
white films, color sensitized photo 
paper, amateur cameras, other cam¬ 
eras and accessories and medical and 
industrial X-ray films at the Photo 
and Reproduction Division of GAF 
Corporation, Atlanta. Georgia. The in¬ 
vestigation revealed that the workers 
distributed photographic film, photo¬ 
graphic paper and precessing chemi¬ 
cals for both color and black and white 
photography produced by the 46 
Jarvis Street, Binghamton, New’ York 
plant of GAF Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 


tember 26. 1978 (43 FR 43588). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of the Photo and Reproduc¬ 
tion Division of GAF Corporation, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of photographic films 
and plates and photographic paper in¬ 
creased absolutely and relative to do¬ 
mestic production from 1976 to 1977 
and in the first half of 1978 compared 
to the same period in 1977. 

U.S. imports of photographic chemi¬ 
cals increased absolutely and relative 
to domestic production each year from 
1973 to 1976 before decreasing slightly 
in 1977. 

The Photo and Reproduction Divi¬ 
sion of GAF Corporation, Atlanta, 
Georgia acts as a distributor for pho¬ 
tographic products produced only at 
one manufacturing facility of GAF 
Corporation, GAF Photo Products at 
46 Jarvis Street, Binghamton, New 
York. Workers at that plant were cer¬ 
tified as eligible to apply for Trade Ad¬ 
justment Assistance on March 14, 1978 
(TA-W-2293). 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with pho¬ 
tographic products distributed by the 
Photo and Reproduction Division of 
GAF Corporation. Atlanta, Georgia 
contributed importantly to the decline 
in sales and to the total or partial sep¬ 
aration of workers of that division of 
the firm. In accordance with the provi¬ 
sions of the Act. I make the following 
certification: 

All workers at the Photo and Reproduc¬ 
tion Division of GAP Corporation. Atlanta, 
Geogia w ho became totally or part ially sep¬ 
arated from employment on or after Sep¬ 
tember 6. 1977 are eligible to apply for ad 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
17th day of January 1979. 

James F. Taylor. 

Director. Office of Management. 

Administration, and Planning. 

IFR Doc. 79-2650 PUed 1-25-79; 8:45 am] 


[4510-28-M] 

ITA-W 4557) 

GAYLOR MANUFACTURING CO., ASHLAND, 
VIRGINIA 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4557: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 28, 1978 in response to a 
worker petition received on December 
26. 1978 which was filed on behalf of 
workers and former workers producing 
men’s and women’s shirts at Gaylor 
Manufacturing Company, Ashland. 
Virginia. The investigation revealed 
that the plant primarily produces 
men’s and women’s shirts and blouses. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 5, 1979 (44 FR 1485). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Gaylor Manufacturing 
Company, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of mens and boy’s 
woven dress and business shirts in¬ 
creased absolutely and relatively in 
1977 compared to 1976 and then in¬ 
creased absolutely in the first nine 
months of 1978 compared to the same 
period in 1977. 

U.S. imports of men’s and boys’ knit 
sport and dress shirts, excluding T- 
shirts. increased absolutely and de¬ 
creased relatively in 1977 compared to 

1976 and then increased absolutely in 
the first nine months of 1978 com¬ 
pared to the same period of 1977. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
absolutely and decreased relatively in 

1977 compared to 1976 and then in¬ 
creased absolutely in the first nine 
months of 1978 compared to the same 
period of 1977. 
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Customers surveyed indicated that 
they had decreased purchases from 
Gaylor Manufacturing Company and 
increased purchases of imported men's 
and women’s shirts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men’s 
and women’s shirts and blouses pro¬ 
duced at Gaylor Manufacturing Com¬ 
pany contributed importantly to the 
decline in sales or production and to 
the total or partial separation of work¬ 
ers of that firm. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers of Gaylor Manufacturing 
Company. Ashland. Virginia engaged in em¬ 
ployment related to the production of men's 
and women’s shirts and blouses who became 
totally or partially separated from employ¬ 
ment on or after December 21. 1977 are eli¬ 
gible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington, D.C. this 
18th day of Janaury 1979. 

Harry J. Gilman, 
Supervisory International 

Economist, Office of Foreign 
Economic Research. 

1FR Doc. 79-2651 Filed 1-25-79; 8:45 ami 


[4510-28-M] 

[TA-W-43941 

INFANTA KNITTING MILLS, INC. ROCKLEDGE, 
PA. 

[TA-W-4394A] 

INFANTA KNITTING MILLS, INC, 
SOUTHAMPTON, PA. 

[TA-W-4394B1 

INFANTA KNITTING MILLS, INC, NLW YORK, 
N.Y. 

Certification Regarding Eligibility Ta Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4394, TA-W-4394A, and TA-W- 
4394B: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
November 16, 1978 in response to a 
worker petition received on November 
13, 1978 which was filed by the Knit- 
goods Union, Local 190, International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing women's dresses and woven 
sportswear and children’s outerwear, 
sweaters, and pants at Infanta Knit¬ 
ting Mills, Incorporated, Philadelphia, 


Pennsylvania. The investigation re¬ 
vealed that the manufacturing plant is 
located in Rockledge, Pennsylvania. 
The investigation was expanded to in¬ 
clude the warehouse in Southampton, 
Pennsylvania and sales office in New 
York, New York. The investigation re¬ 
vealed that the plant primarily pro¬ 
duces girls’ sweaters. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 24. 1978 (43 FR 55011). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Infanta Knitting Mills, In¬ 
corporated. its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses' and 
children’s sweaters increased from 
1975 to 1976. In 1977, imports of 
women’s, misses’ and children’s sweat¬ 
ers increased 9.0 percent over the aver¬ 
age level of imports for the years 1973 
through 1976. The ratio of imports of 
sweaters to domestic production 1977 
was above the import to domestic pro¬ 
duction ratio recorded in each year in 
the 1973 to 1975 time period. 

A survey of Infanta’s major custom¬ 
ers for the years ended June 30, 1977 
and June 30, 1978 was conducted by 
the U.S. Department of Commerce. All 
of the customers surveyed increased 
purchases of imports while reducing 
purchases from Infanta. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with girls’ 
sweaters produced at Infanta Knitting 
Mills, Incorporated, Rockledge, Penn¬ 
sylvania contributed importantly to 
the decline in sales or production and 
to the total or partial separation of 
workers of that plant, of the South¬ 
ampton. Pennsylvania warehouse and 
the New York, New York sales office. 
In accordance with the provisions of 
the Act, 1 make the following certifica¬ 
tion: 

All workers of the Rockledge. Pennsylva¬ 
nia plant, the Southampton. Pennsylvania 
warehouse and the New York. New York 
sales office of Infanta Knitting Mills. Incor¬ 
porated who became totally or partially sep¬ 
arated from employment on or after Sep¬ 
tember 1. 1978 are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 


Signed at Washington. D.C. this 
15th day of January 1979. 

Harry J. Gilman, 
Supervisory International 

Economist, Office of Foreign 
Economic Research. 

[FR Doc. 79-2652 Filed 1-25-79; 8:45 am] 


[4510-28-M] 

[TA-W-4396] 

MODE KNITTING MILLS, INC., PHILADELPHIA, 
PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4396: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 22 of the Act. 

The investigation was initiated on 
November 16, 1978 in response to a 
worker petition received on November 
14, 1978 which was filed by the Knit- 
goods Union. International Ladies’ 
Garment Workers’ Union on behalf of 
workers and former workers producing 
men’s and ladies* sweaters and sweater 
shirts at Mode Knitting Mills, Incor¬ 
porated. Philadelphia, Pennsylvania. 
The investigation revealed that Mode 
also produces some sweater parts, 
which consist primarily of collars. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 24. 1978 (43 FR 55011). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Mode Knitting Mills, Incor¬ 
porated, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

Production of men’s and ladies’ 
sweaters, sweater shirts and collars in¬ 
creased. in both quantity and value, in 
1977 compared to 1976 and in the first 
eleven months of 1978 compared to 
the same period of 1977. Production is 
equivalent to sales at Mode Knitting 
Mills. 
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Conclusion 

After careful review, I determine 
that all workers of Mode Knitting 
Mills, Incorprated, Philadelphia, 
Pennsylvania are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 
15th day of January 1979. 

C. Michael Aho, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 79-2653 Piled 1-25-79; 8:45 am] 


[4510-28-MJ 

[TA-W-4241] 

NiFFTY CREATIONS, INC. LINDENHURST, N.Y. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4241: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
October 4, 1978 in response to a 
worker petition received on October 2. 
1978 which was filed on behalf of 
workers and former workers producing 
ladies’ jackets and blazers at Niffty 
Creations, Incorporated, Lindenhurst. 
New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 20. 1978 (43 FR 49060-61). No 
public hearing w as requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Niffty Creations. Inc., its 
manufacturer, customers of the manu¬ 
facturer, the International Ladies’ 
Garment Workers’ Union, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, the Na¬ 
tional Cotton Council of America, in¬ 
dustry analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with those produced 
by the firm or appropriate subdivision have 
contributed importantly to the total or par¬ 
tial separation, or threat thereof, and to the 
absolute decline in sales and/or production. 

Evidence developed during the De¬ 
partment’s investigation revealed that 
the closure of Niffty Creations w*as at¬ 


tributable to the loss of its manage¬ 
ment. Subsequent to its closure Niffty 
Creations was purchased by another 
apparel contractor. The new company 
occupies the same production facilities 
as Niffty Creations and uses the same 
machinery to produce ladies' raincoats 
and blazers. Almost all of the workers 
of Niffty Creations were hired by the 
new contractor. 

Conclusion 

After careful review, I determine 
that all workers of Niffty Creations, 
Incorporated, Lindenhurst, New York 
are denied eligibility to apply for ad¬ 
justment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
16th day of January 1979. 

C. Michael Aho, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 79-2654 Filed 1-25-79; 8:45 am] 


[4510-28-M] 

CTA-W-4397] 

PROGRESSIVE KNITTING MILLS OF PENNSYL¬ 
VANIA, INC., PHILADELPHIA, PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4397: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation w*as initiated on 
November 16, 1978 in response to a 
worker petition received on November 
14, 1978 which was filed by the Knit- 
goods Union, International Ladies' 
Garment Workers’ Union on behalf of 
workers and former workers producing 
men’s and boys’ swimwear at Progres¬ 
sive Knitting Mills of Pennsylvania In¬ 
corporated. Philadelphia. Pennsylva¬ 
nia. The investigation revealed that 
the plant primarily produces men’s 
and boys’ swimming trunks and tennis 
shorts. 

The Notice of Investigation w as pub¬ 
lished in the Federal Register on No¬ 
vember 24. 1978 (43 FR 55011). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Progressive Knitting Mills 
of Pennsylvania Incorporated, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 


requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That Increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Evidence developed in the course of 
the investigation revealed that cus¬ 
tomers of Progressive did not increase 
purchases of imported men’s and boys’ 
swimming trunks or tennis shorts. 

The Department conducted a survey 
of customers of Progressive Knitting 
Mills of Pennsylvania. Incorporated. 
None of the customers surveyed re¬ 
duced purchases of men’s swimming 
trunks and tennis shorts from Progres¬ 
sive and increased purchases of im¬ 
ported men’s swimming trunks and 
athletic shorts in the relevant time 
period. 

The average number of production 
employees at Progressive Knitting 
Mills increased in the fourth quarter 
of 1977 and in each of the first three 
quarters of 1978 compared to the same 
quarters one year earlier. The average 
number of employees increased in Oc¬ 
tober and November of 1978 compared 
to the same months of 197# The lay¬ 
offs that took place in second and 
third quarters of 1978 were less severe 
than those that had taken place in the 
same period in 1977. 

Conclusion 

After careful review. I determine 
that all workers of Progressive Knit¬ 
ting Mills of Pennsylvania, Incorporat¬ 
ed. Philadelphia. Pennsylvania are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
15th day of January 1979. 

Harry J. Gilman. 

Supervisory International 

Economist, Office of Foreign 
Economic Research. 

[FR Doc. 79-2655 Filed 1-25-79; 8:45 am] 


[4510-23-M] 

[TA-W-4398; TA-W-4398A; TA-W-4398B] 

QUEEN CASUALS, INC., PHILADELPHIA, PA., 
PUNXSUTAWNEY, PA., ATCO, N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Atsistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4398. 4398A, and 4398B: Inves¬ 
tigations regarding certification of eli¬ 
gibility to apply for worker adjust- 
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ment assistance as prescribed In Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
November 16. 1978 in response to a 
worker petition received on November 
14. 1978 which was filed by the Knit- 
goods Union, Local 190, International 
Ladies* Garment Workers’ Union on 
behalf of workers and former workers 
producing women’s sportsw ear includ¬ 
ing skirts, pants, shorts, pant suits, 
blouses, shirts and sweaters at the 
Philadelphia, Pennsylvania plant of 
Queen Casuals, Incorporated. The in¬ 
vestigation was expanded to cover 
workers producing women’s sports¬ 
wear at the Punxsutawney, Pennsylva¬ 
nia and the Atco, New Jersey plants of 
Queen Casuals, Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 24. 1978 (43 FR 55011-12). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Queen Casuals, Incorporat¬ 
ed, its customers, the National Cotton 
Council of America, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility**/) apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children's skirts increased in the first 
three quarters of 1978 compared to 
the same period in 1977. 

U.S. imports of women’s, misses’ and 
children’s slacks and shorts increased 
in 1977 compared to 1976 and in¬ 
creased in the first three quarters of 
1978 compared to the same period in 
1977. 

U.S. imports of women’s, misses’ and 
children’s suits, including pant suits, 
increased in the first three quarters of 
1978 compared to the same period in 
1977. 

U.S. imports of women’s, misses’, 
and children’s blouses and skirts in¬ 
creased in 1977 compared to 1976 and 
increased In the first three quarters of 
1978 compared to the same period in 
1977. 

U.S. imports of women’s, misses’, 
and children’s sweaters Increased both 
absolutely and relative to domestic 
production in each successive year 
from 1973 through 1976 when the 
ratio of imports to domestic produc¬ 
tion reached 141.9 percent. In 1977, 
imports of sweaters were 9.0 percent 
above the average level of imports for 
the years 1973 through 1976. The ratio 
of imports of sweaters to domestic pro¬ 
duction in 1977 was above the import 
to domestic production ratio recorded 
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in each year in the 1973 through 1975 
time period. 

A Departmental survey of customers 
of Queen Casuals. Incorporated indi¬ 
cated that some customers decreased 
their purchases from Queen Casuals. 
Incorporated and increased purchases 
of imported women's sportswear from 
1976 to 1977 and in the first three 
quarters of 1978 compared to the same 
period in 1977. 

Conclusion 

After careful review, I determine 
that all workers of the Philadelphia 
and Punxsutawney, Pennsylvania and 
Atco, New Jersey facilities of Queen 
Casuals Incorporated contributed im¬ 
portantly to the decline in sales or 
production and to the total or partial 
separation of workers of those plants. 
In accordance with the provisions of 
the Act I make the following certifica¬ 
tion: 

AD workers of the Philadelphia, Pennsyl¬ 
vania, the Punxsutawney, Pennsylvania and 
the Atco, New Jersey plants of Queen Casu¬ 
als. Incorporated who became totally or par¬ 
tially separated from employment on or 
after November 13. 1977 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
15th day of January 1979. 

Harry J. Gilman, 
Supervisory International 

Economist, Office of Foreign 
Economic Research. 

(FR Doc. 79-2656 Filed 1-25-79: 8:45 am] 


[4510-28-M] 

(TA-W-45211 

STEFFI FASHIONS, INC, NEW YORK, N.Y., 
PATERSON, N.J. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4521: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 14, 1978 in response to a 
worker petition received on December 
11, 1978 which was filed on behalf of 
workers and former workers producing 
ladies' outerwear at the New York 
City and Paterson. New Jersey loca¬ 
tions of Steffi Fashions, Incorporated. 
The investigation revealed that the 
firm primarily produces women’s outer 
coats, jackets and raincoats. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 26. 1978 (43 FR 60243). No 
public hearing was requested and none 
was held. 


The determination was based upon 
information obtained principally from 
officials of the Steffi Fashions, Incor¬ 
porated, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. With respect to workers 
of the New York City sales office with¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met. 

That sales or production, or both of the 
firm or subdivision have decreased absolute¬ 
ly. 

The investigation revealed that sales 
of women’s outer coats, jackets and 
raincoats at Steffi Fashions increased 
in the one-year period from December. 
1977, through November. 1978 com¬ 
pared with the like period of the previ¬ 
ous year. Sales increased in each of 
the first three quarters of 1978 com¬ 
pared with the like quarters of 1977. 

With respect to workers of the Pa¬ 
terson. New Jersey, plant of Steffi 
Fashions, without regard to whether 
any of the other criteria have been 
met, the following criterion has not 
been met: 

That sales or production, or both of the 
firm or subdivision have decreased absolute 

ly. 

U.S. imports of women’s, misses’ and 
children’s coats and jackets increased 
from 2252 thousand dozen in 1976 to 
2723 thousand dozen in 1977. Imports 
decreased from 2081 thousand dozen 
in the first three quarters of 1977 to 
1906 thousand dozen in the like period 
of 1978. The ratio of imports to domes¬ 
tic production increased from 48.3 per¬ 
cent in 1976 to 54.9 percent in 1977. 

U.S. imports of women’s misses’ and 
children’s raincoats increased from 
191 thousand dozen in 1976 to 261 
thousand dozen in 1977. Imports in¬ 
creased from 116 thousand dozen in 
the first half of 1977 to 210 thousand 
dozen in the first half of 1978. The 
ratio of imports to domestic produc¬ 
tion increased from 36.8 percent in 
1976 to 50.4 percent in 1977. 

Production increased in December, 
1977—the earliest month of possible 
certification coverage given the peti¬ 
tion date of November 30, 1978—com 
pared to the previous month. Produc¬ 
tion in the first 11 months of 1978 was 
higher than in the same period of 
1977. Similarly, company sales were 
higher in the first 11 months of 1978 
than in the same period of the previ¬ 
ous year. 
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Conclusion 

After careful review, I determine 
that all workers at the Paterson, New 
Jersey, plant of Steffi Fashions. Inc. f 
and the New York City sales office are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
16th day of January 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research. 

IFR Doc. 79-2657 Filed 1-25-79 8:45 am] 


[4510-28-M] 

[TA-W-4482] 

TAMI SPORTSWEAR, SAN FRANCISCO, CALIF. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4482: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 6. 1978 in response to a 
worker petition received on November 
13, 1978 which w'as filed by the Inter¬ 
national Ladies’ Garment Workers’ 
Union on behalf of workers and 
former workers producing ladies’ 
sportswear such as sweaters, skirts, 
jackets, blouses, pants, shorts and 
other garments. The investigation re¬ 
vealed that_ the plant primarily pro¬ 
duces skirts, pants, shorts, culottes, 
blazers and vests and imports sweaters 
and blouses. , 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19. 1978 (43 FR 59165-6). No 
public hearing was requested and none 
was held. 

The determination w T as based upon 
information obtained principally from 
officials of Tami Sportswear, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That a significant number or proportion 
of the workers In the workers' firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 


The average number of production 
workers at Tami Sportswear increased 
in 1977 compared to 1976 and in¬ 
creased in 1978 compared to 1977. The 
average weekly hours worked per em¬ 
ployee did not change significantly 
during this period. 

The petitioners allege that layoffs at 
Tami Sportswear occurred in 1974. Al¬ 
though layoffs did occur in Septem¬ 
ber. 1974 when the company reorga¬ 
nized production operations. Section 
223 (b) (1) of the Trade Act of 1974 
provides that adjustment assistance 
not be granted to workers separated 
more than one year before the date of 
the petition. The petition in this case 
was dated August 29. 1978. 

Conclusion 

After careful review, I determine 
that all workers of Tami Sportswear. 
San Francisco, California are denied 
eligibility to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 
18th day of January 1979. 

Harry J. Gilman, 
Supervisory International 

Economist, Office of Foreign 
Economic Research. 

IFR Doc. 79-2658 Filed 1-25-79: 8:45 am] 


[4510-28-M] 

[TA-W-4327] 

TRW DOT DIVISION, CHESHIRE, CONN. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4327: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
November 2, 1978 in response to a 
worker petition received on October 
31. 1978 which was filed on behalf of 
workers and former workers producing 
button snaps, rivets and burrs at TRW 
Dot Division. Cheshire, Connecticut. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 13, 1978 (43 FR 52564). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of TRW Dot Division, its cus¬ 
tomers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 


requirements of Section 222 of the Act 
must be met. Without regard to 
w hether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

None of the customers of TRW Dot 
Division who were surveyed purchased 
imported buttons and tacks, rivets and 
burrs, or snaptites and staples. 

Conclusion 

After careful review, I determine 
that all workers of TRW Dot Division. 
Cheshire, Connecticut are denied eligi¬ 
bility to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 
19th day of January 1979. 

Harry J. Gilman, 
Supervisory International 

Economist, Office of Foreign 
Economic Research. 

[FR Doc. 79-2659 Filed 1-25-79: 8:45 am] 


[4510-28-M] 

[TA-W-2849] 

UNION RAILROAD CO., EAST PITTSBURGH, PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

On May 26, 1978, the Director of the 
Office of Trade Adjustment Assistance 
issued a Notice of Termination of In¬ 
vestigation (43 FR 25500) in response 
to a petition which was filed by the 
Brotherhood of Locomotive Engineers 
on behalf of engineers and firemen 
now or formerly engaged in transport¬ 
ing of raw materials into the U.S. 
Steel Corporation plants, interplant 
moves and carrying finished products 
from the plants to interchange points 
at Union Railroad Company. East 
Pittsburgh, Pennsylvania, (TA-W- 
2849). The investigation was terminat¬ 
ed on the grounds that the group of 
workers covered by the petition were 
included in the group of workers cov¬ 
ered in a separate petition, (TA-W- 
2605), filed by the United Transporta¬ 
tion Union. 

On August 9. 1978, the Department 
issued a Notice of Negative Determina¬ 
tion Regarding Eligibility to Apply for 
Worker Adjustment Assistance (43 FR 
36714) in response to the petition 
which was filed by the United Trans¬ 
portation Union on behalf of workers 
and former workers engaged in rail¬ 
road service to the U.S. Steel Corpora¬ 
tion and other companies at Union 
Railroad Company. East Pittsburgh. 
Pennsylvania, (TA-W-2605). The nega- 
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tlve determination was based on insig¬ 
nificant total or partial separations at 
the firm. The determination was appli¬ 
cable to all workers (including engi¬ 
neers and firemen) of Union Railroad 
Company, East Pittsburgh. Pennsylva¬ 
nia. 

On the basis of additional informa¬ 
tion that the pattern of layoffs may 
have differed as between the engineers 
and firemen, on the one hand, and the 
other railroad personnel, on the other, 
the Director of the Office of Trade 
Adjustment Assistance, on his own 
motion, reopened the investigation. 
TA-W-2849, to determine the eligibil¬ 
ity of engineers and firemen for ad¬ 
justment assistance. The Notice of In¬ 
vestigation was published in the Fed¬ 
eral Register on October 31, 1978, (43 
FR 50762). 

The determination of TA-W-2349 
was based upon information obtained 
principally from officials of Union 
Railroad Company, its customers and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separation, or threat thereof, and to the ab¬ 
solute decline in sales or production. 

The investigation revealed that lay¬ 
offs of engineers and firemen followed 
seasonal trends. Furthermore, iron ore 
and coal worker strikes in 1977 and 
early 1978 plus shutdowns of certain 
blast furnaces and rebuilds of coke 
batteries also contributed to layoffs. 
Average annual employment of these 
workers, as measured by train crews, 
increased in 1977 compared with 1976, 
and increased during the period Janu¬ 
ary through October 1978 compared 
with the same period in 1977. 

Conclusion 

After careful review, I determine 
that the engineers and firemen of 
Union Railroad Company, East Pitts¬ 
burgh, Pennsylvania, are denied eligi¬ 
bility to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C., this 
19th day of January 1979. 

James F. Tayor, 
Director, Office of Management, 
Administration , and Planning. 

[FR Doc. 79-2660 Filed 1-25-79 8:45 am) 


[4510-28-M] 

[TA-W-43571 

WASHINGTON PORCELAIN CO., 
WASHINGTON, N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4357: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
November 7. 1978 in response to a 
worker petition received on November 
6, 1978 which was filed on behalf of 
workers and former workers producing 
switch plates, castings, pouring cups, 
light fixtures known as industrial por¬ 
celain at Washington Porcelain Com¬ 
pany, Washington, New Jersey. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 17, 1978 (43 FR 53852-53853). 
No public hearing was requested and 
none was held. 

The determination was based upon 
information obtained principally from 
officials of Washington Porcelain 
Company, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline In sales or production. 

The Department conducted a survey 
of Washington Porcelain’s customers. 
The survey results indicated custom¬ 
ers did not purchase switch plates, 
castings, pouring cups, or light fix¬ 
tures directly or Indirectly from for¬ 
eign sources during the period 1976 to 
June 1978. 

Conclusion 

After careful review, I determine 
that all workers of Washington Porce¬ 
lain Company, Washington, New 
Jersey are denied eligibility to apply 
for adjustment assistance under Title 
n, Chapter 2 of the Trade Act of 1974. 


Signed at Washington. D.C. this 
18th day of January 1979. 

Harry J. Gilman. 
Supervisory International 

Economist, Office of Foreign 
Economic Research. 
tPR Doc. 79-2661 Filed 1-25-79: 8:45 am) 


[4510-28-M] 

[TA-W-44021 

WEXLER KNITTING MILLS, INC, PHILADELPHIA, 
PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4402: Investigation regarding 
certification of eligibity to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
November 16. 1978 in response to a 
worker petition received on November- 
14, 1978 which was filed by the Knit- 
goods Union, International Ladies’ 
Garment Workers’ Union on behalf of 
workers and former workers producing 
men's and boys’ and ladies’ sweaters at 
Wexler Knitting Mills, Incorporated 
in Philadelphia. Pennsylvania. The in¬ 
vestigation revealed that the plant pri¬ 
marily produces men’s and boys’ 
sweaters. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 24. 1978 (43 FR 55011-12). No 
public hearing was requested and none 
w as held. 

The determination was based upon 
information obtained principally from 
officials of Wexler Knitting Mills, In¬ 
corporated, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group elgibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

Sales of men’s and boys' sweaters, in 
both quantity and value, increased at 
Wexler Knitting Mills, Incorporated 
in 1977 compared with 1976 and con¬ 
tinued to increase in the first ten 
months of 1978 compared with the 
like period of 1977. Sales and produc¬ 
tion are equivalent at Wexler Knitting 
Mills. 
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Conclusion 

After careful review, I determine 
that all workers of Wexler Knitting 
Mills, Incorporated in Philadelphia, 
Pennsylvania are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 
15th day of January 1979. 

C. Michael Aho, 
Director, Office of 
Foreign Economic Research 
rFR Doc. 79-2662 Piled 1-25-79: 8:45 ami 


[4510-28-M] 

CTA-W-44033 

WILSHIRE KNITTING MILLS, INC., 
PHILADELPHIA, PA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4403: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
November 16, 1978 in response to a 
worker petition received on November 
14. 1978 which was filed by the Knit- 
goods Union, International Ladies' 
Garment Workers' Union on behalf of 
workers and former workers producing 
ladies’ sweaters at Wilshire Knitting 
Mills. Incorporated, Philadelphia, 
Pennsylvania. The investigation re¬ 
vealed that the plant produces men’s, 
ladies’ and children’s sweaters. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 24, 1978 (43 FR 55011-12). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Wilshire Knitting Mills. In¬ 
corporated, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children’s sweaters increased from 
1975 to 1976. In 1977, imports of 
sweaters increased 9.0 percent over the 
average level of imports for the years 
1973 through 1976. Imports increased 
in the first quarter of 1978 compared 
to the first quarter of 1977. The ratio 
of imports of sweaters to domestic pro¬ 
duction in 1977 was above the import 


to domestic production ratio recorded 
in each year in the 1973 to 1975 time 
period. 

UJS. imports of men’s and boys’ 
sweaters, knit cardigans and pullovers 
increased from 20.4 million units in 
1975 to 26.5 million units in 1976 and 
to 28.3 million units in 1977. Imports 
increased to 33.2 million units in the 
first three quarters of 1978 as com¬ 
pared to 22.6 million units in the first 
three quarters of 1977. 

A Department of Labor survey was 
conducted of customers of Wilshire 
Knitting Mills. Incorporated. The 
survey revealed that major customers 
increased their purchases of imported 
sweaters and decreased their pur¬ 
chases from Wilshire Knitting Mills in 
1977 as compared to 1976 and from 
January-September 1978 as compared 
to January-September 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men’s, 
ladies’ and children’s sweaters pro¬ 
duced at Wilshire Knitting mills. In¬ 
corporated, Philadelphia, Pennsylva¬ 
nia contributed Importantly to the de¬ 
cline in sales or production and to the 
total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act. I make the fol¬ 
lowing certification: 

All workers of Wilshire Knitting Mills, In¬ 
corporated, Philadelphia. Pennsylvania who 
became totally or partially separated from 
employment on or after November 22. 1977 
are eligible to apply for adjustment assist¬ 
ance under Title IT. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 
15th day of January 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research. 

[PR Doc. 79-2663 Filed 1-25-79: 8:45 am] 


[6820-35-M] 

LEGAL SERVICES CORPORATION 

GRANTS AND CONTRACTS 

January 22, 1979. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. 
L. 93-355 88 Stat. 378, 42 U.S.C. 2996- 
29961, as amended. Pub. L. 95-222 (De¬ 
cember 28, 1977). Section 1007(f) pro¬ 
vides: “At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly • • • such grant, con¬ 
tract or project.” 


The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application sub¬ 
mitted by: 

Connecticut Legal Services in Crom¬ 
well, Connecticut to serve Hartford 
County. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
application to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation. Boston Re¬ 
gional Office, 84 State Street, Room 520. 
Boston, Massachusetts 02101. 

Thomas Ehrlich, 
President 

(FR Doc. 79-2722 Filed 1-25-79: 8:45 amj 


[3510-12-M] 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

MEETING 

Pursuant to section 10(aX2), of the 
Federal Advisory Committee Act, 5 
U.S.C. (App. 1976), notice is hereby 
given that the National Advisory Com¬ 
mittee on Oceans and Atmsphere 
(NACOA) will hold a 2-day meeting on 
Monday and Tuesday, February 12 
and 13. 1979. The sessions will be open 
to the public and will be held in the 
Penhouse. Page Building 1, 2001 Wis¬ 
consin Avenue, N.W. Washington, D.C. 
The session on Monday will begin at 
9:00 a.m.; the Tuesday session at 8:00 
a.m. 

The Committee, consisting of 17 
non-Federal members, appointed by 
the President from State and local go- 
venment, industry, science and other 
appropriate areas, was established by 
the Congress by Pub. L. 95-63, on July 
5, 1977. Its duties are to: (1) undertake 
a continuing review, on a selective 
basis, of national ocean policy, coastal 
zone management, and the status of 
the marine and atmospheric science 
and service programs of the United 
States; (2) advise the Secretary of 
Commerce with respect to the carry¬ 
ing out of the programs of the Nation¬ 
al Oceanic and Atomospheric Adminis¬ 
tration; and (3) submit an annual 
report to the President and to the 
Congress setting forth an assessment, 
on a selective basis, of the status of 
the Nation’s marine and atmospheric 
activities, and submit such other re¬ 
ports as may from time to time be re¬ 
quested by the President or the Con¬ 
gress. 

The tentative meeting schedule fol¬ 
lows: 

Monday , February 12. 1979 

9:00-9:30 a.m—Plenary Session-Opening 

Remarks, Chairman—Meeting Plans, 

Chairman 
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9:30 10 00 n.m.—Update* on Federal Reorga 
nization for Marine and Atmospheric Af¬ 
fairs. Mr. M. Dubs. NACOA 
10:00-10:30 a.m.—Discussion of Reactions to 
NACOA Report on Coastal Zone Manage¬ 
ment (Comments on Pub. L. 95 273). Ms. 
S Stewart. NACOA 

10:30 11.30 a.m.-Briefing on the Interna¬ 
tional Decade of Ocean Exploration. Dr. 
G Gross. NSF 

11.30 12:00 Noon—Working Group Ses¬ 
sions—Ocean Use Panel. Dr. E. Murphy. 
NACOA—Oil Spill Legislation; Timetable 
for Fisheries Conservation and Manage¬ 
ment Act: Ocean Dumping; Marine Sanc¬ 
tuaries—Weather and Climate Panel. Dr. 
W. Baum. NACOA- PROF'S: Flash Flood 
Program. Planning for Work Shop on 
Future Weather Services—R&D Panel. 
Dr J. Knauss. NACOA-Civil Ocean Tech¬ 
nology 

12:00-1 00-LUNCH 

1:00 p.m.-5:00 p.m.—Working Group Ses¬ 
sions (continued) 

Tuesday , February 13, 1979 

8:00 9:00 a.m —Plenary Session—Panel Re¬ 
ports. Panel Chairmen 
9:00-10:00 a.m.-Proposed New Panel Struc¬ 
ture. Chairman 

10:00-11:00 a.m.—Future Work, Chairman 
1:30 p.m.-ADJOURNMENT 

Persons desiring to attend will be ad¬ 
mitted to the extent seating is availa¬ 
ble. Persons wishing to make formal 
statements should notify the Chair¬ 
man in advance of the meeting. The 
Chairman retains the perogative to 
impose limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before 
or after each session. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Acting Executive Di¬ 
rector. Mr. John W. Connolly, whose 
mailing address is: National Advisory 
Committee on Oceans and Atmos¬ 
phere. 3300 Whitehaven Street NW. 
(Room 434. Page Building 1), Wash¬ 
ington. D.C. 20235. The telephone 
number is (202) 254-8412. 

Dated: January 25. 1979. 

Samuel H. Walinsky. 
Executive Officer. 
fFR Doc. 79 3023 Fifed 1 25 79; 11:09 ami 


14510-30-M] 

NATIONAL COMMISSION ON 

UNEMPLOYMENT COMPENSATION 

MEETING 

The eleventh meeting of the Nation¬ 
al Commission on Unemployment 
Compensation is scheduled to be held 
at the Ramada Inn, Rosslyn. Virginia 
in the Dogwood AB Room on March 8. 
9, 10. The meeting will begin at 9:00 
a.m. and conclude at 5:30 p.m. each 
day. 

Requests for presenting testimony 
must be submitted 30 days prior to the 
meeting date and must indicate the 


topics to be discussed. Individuals and 
organizations requesting time must 
limit oral testimony to not more than 
ten minutes. Forty copies of written 
testimony must be submitted, but oral 
testimony should summarize any writ¬ 
ten testimony. Depending upon the 
number of persons and organizations 
requesting the opportunity to testify 
at a meeting, and the topics to be dis¬ 
cussed. individuals and organizations 
will be notified of time and place allo¬ 
cated for testimony. Whenever feasi¬ 
ble. individuals and organizations pre¬ 
senting similar views will be grouped 
together and will be handled as a 
panel in order to enable discussion, 
questioning, and responses to be devel¬ 
oped with a view to assisting the Com¬ 
mission to deal with the mandate es¬ 
tablished by the Congress. 

Telephone inquiries and communica¬ 
tions concerning this meeting should 
be directed to: JAMES M. ROSBROW. 
Executive Director. National Commis¬ 
sion on Unemployment Compensation, 
1815 Lynn Street, Room 440. Rosslyn. 
Virginia 22209 (703) 235-2782. 

Signed at Washington, D.C., this 
19th day of January, 1979. 

James M. Rosbrow. 

Executive Director . National 

Corninission on Unemploy¬ 
ment Compensation. 

[FR Doc. 79 2432 Niled 1-25 79; 8:45 am) 


[4510-30-M] 


MEETING 

The twelfth meeting of the National 
Commission on Unemployment Com¬ 
pensation is scheduled to be held at 
the Southfield Sheraton. Southfield. 
Michigan, in the Southfield AB Room 
on March 29, 30. 31. The meeting will 
begin at 9:00 a.m. and conclude at 5:30 
p.m. each day. 

Requests for presenting testimony 
must be submitted 30 days prior to the 
meeting date and must indicate the 
topics to be discussed. Individuals and 
organizations requesting time must 
limit oral testimony to not more than 
ten minutes. Forty copies of written 
testimony must be submitted, but oral 
testimony should summarize any writ¬ 
ten testimony. Depending upon the 
number of persons and organizations 
requesting the opportunity to testify 
at a meeting, and the topics to be dis¬ 
cussed. individuals and organizations 
will be notified to time and place allo¬ 
cated for testimony. Whenever feasi¬ 
ble, individuals and organizations pre¬ 
senting similar views will be grouped 
together and will be handled as a 
panel in order to enable discussion, 
questioning, and responses to be devel¬ 
oped with a view to assisting the Com¬ 
mission to deal with the mandate es¬ 
tablished by the Congress. 


Telephone inquiries and communica¬ 
tions concerning this meeting should 
be directed to: JAMES M. ROSBROW. 
Executive Director. National Commis¬ 
sion on Unemployment Compensation, 
1815 Lynn Street, Room 440, Rosslyn. 
Virginia 22209 (703) 235-2782. 

Signed at Washington. D.C., this 
19th day of January, 1979. 

James M. Rosbrow, 
Executive Director, National 
Commission on Unemploy¬ 
ment Compensation. 

[FR Doc. 79 2433 Filed 1-25-79: 8:45 am) 


[7555-01-M] 

NATIONAL SCIENCE FOUNDATION 

NSF ADVISORY COUNCIL: TASK GROUP NO. 8 

Amendment to Notice of Meeting 

The notice of the February 2, 1979 
meeting of the NSF Advisory Council. 
Task Group should be changed— 

FROM- 

TIME: 9:00 a.m. to 5:00 p.m. 

TO- 

TIME: 4:00 p.m. to 7:00 p.m. 

This notice appeared in Federal 
Register, Volume 44, No. 9 on Friday. 
January 12, 1979. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

January 23,1979. 

IFR Doc. 79-2785 Filed 1-25-79: 8:45 am) 


[7555-01-M] 

SUBCOMMITTEE FOR SOCIOLOGY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. P.L. 92-463, the 
National Science Foundation an¬ 
nounces the following meeting: 

NAME: Subcommittee for Sociology of 
the Advisory Committee for Social Sci¬ 
ences. 

DATE AND TIME: February 15-16. 
1979—9:00 am to 4:00 pm. 

PLACE: Room 321. National Science 
Foundation. 1800 G Street, N.W.. 
Washington. D.C. 

TYPE OF MEETING: Closed: 9:00 
am-4:00 pm. 

CONTACT PERSON: Ronald J. Lie- 
bert. Program Director for Sociology. 
Room 316. National Science Founda¬ 
tion. Washington. D.C. 20550, Tele¬ 
phone: 202 632-4204. 

PURPOSE OF SUBCOMMITTEE: To 
provide advice and recommendation 
concerning support for research in the 
Sociology Program. 
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AGENDA: To review and evaluate re¬ 
search proposals and projects as part 
of the selection process for awards. 

REASON FOR CLOSING: The pro¬ 
posals being reviewed include informa¬ 
tion of a proprietary or confidential 
nature. Including technical informa¬ 
tion; financial data, such as salaries, 
and personal information concerning 
individuals associated with the propos¬ 
als. These matters are within exemp¬ 
tions (4) and (6) of 5 U.S.C. 552b <c). 
Government in the Sunshine Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur¬ 
suant to provisions of Section l<Xd) of 
P.L. 92-463. The Committee Manage¬ 
ment Officer was delegated the au¬ 
thority to make determinations by the 
Acting Director, NSF, on February 18, 
1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

January 23, 1979. 

[FR Doc. 79-2786 Filed 1-25-79; 8:45 ami 


[7555-01 -M] 

SUBCOMMITTEE ON METALLURGY AND MATE- 
RIALS Of THE ADVISORY COMMITTEE FOR 
MATERIALS RESEARCH 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, P.L. 92-463, as 
amended, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

NAME: Subcommittee for Metallurgy 
and Materials of the Advisory Com¬ 
mittee for Materials Research. 

DATE AND TIME: February 15 and 
16, 1979—9:00 a.m.-5:00 p.m. each day. 

PLACE: Room 421, National Science 
Foundation, 1800 G Street, N.W., 
Washington, D.C. 20550. 

TYPE OF MEETING: Closed both 
days, 9:00 a.m.-5:00 p.m. 

CONTACT PERSON: Dr. Herbert S. 
Bennett. Director, Division of Materi¬ 
als Research, Room 408, National Sci¬ 
ence Foundation, Washington, D.C., 
Telephone: <202)-632-7412. 

PURPOSE OF SUBCOMMITTEE: To 
provide advice and recommendations 
concerning support for research in Ce¬ 
ramics. 

AGENDA: 

THURSDAY. February 15, 1379-9:00 am. 
to 5:00 p.7TL— CLOSED. 

Review and comparison of declined pro¬ 
posals land supporting documentation) with 
successful awards under Lhe Ceramics Pro¬ 
gram, including review of peer review mate¬ 
rials and other privileged material. 


FRFDAY, February 16. 1979—9:00 am. to 
S:00 p.m.—CLOSED. 

9:00 a m.—Further discussions of declined 
proposals and awards. 

12 noon—Lunch. 

1 p.m —Preparation of report on Subcom¬ 
mittee findings and recommendations. 

REASON FOR CLOSING: The Sub¬ 
committee will be reviewing grants 
and declination jackets which contain 
the names of applicant institutions 
and principal investigators and privi¬ 
leged information contained in de¬ 
clined proposals. This session will also 
include a review of the peer review 
documentation pertaining to appli¬ 
cants. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 
552b(c), Government in the Sunshine 
Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Director, NSF. pursuant to provisions 
of Section lWd-) of P.L. 92-463. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

January 23. 1979. 

[FR Doc. 79-2787 Filed 1-25-79; 8:45 am] 


[7555-01-M] 

DOE/NSF NUCLEAR SCIENCE ADVISORY 
COMMITTEE, 1979 FACIUTVES SUBCOMMITTEE 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Facilities Subcommittee of the Nu¬ 
clear Science Advisory Committee. 

Date and 17106: February 12. 1979. 9:00 am- 
10:00 pm. February 13. 1979, 9:00 am-6:00 
pm. February 14.1979. 9:00 am-5:00 pm. 
Place: February 12 and 13. Conference 
Room 540; February 14. Conference Room 
338, National Science Foundation, Wash¬ 
ington, D.C. Telephone 202/632-4318. 

Type of Meeting: February 12. 1979. 9:00 
am-10:00 am. Closed: 10:00 am-10:00 pm. 
Open. February 13, 1979, 9:00 am-6:00 pm. 
Open. February 14, 1979, 9.DO am-5:00 pm, 
Closed. 

Contact Person: Dr. Howel Pugh. Head, Nu¬ 
clear Science Section. Room 341, National 
Science Foundation, Washington. D.C. 
Telephone 202/632-4318. 

Summary Minutes: May be obtained from 
the Committee Managment Coordination 
Staff, Division of Finanlcal and Admin- 
stratlve Management, National Science 
Foundation, Washington. D.C. 20550. 
Purpose of Committee: to provide advice on 
a continuing basis to both DOE and and 
NSF on support for basic nuclear science 
in the United States. 

Agenda: February 12, 1979, Closed Session 
(9:00 am-10:00 am): Discusson of projects 
under consideration for funding. Open 
Session < 10:00 am-10:00 pm): Presenta¬ 
tions by research groups of proposes pro¬ 
jects. and discussion thereof. February 13, 
1979. Open Session < 9:00 am-6:00 pm); 
Continuaton of previous day’s activities. 


February 14. 1979, Closed Session ( 9:00 
am.—5:00 p.m.); Discussion of projects 
under consideration for funding. 

Reason for Closing: The projects being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information, financial data such 
as salaries, and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 

Authority to Close Meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer, pursuant to provisions of 
Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by athe Acting Director, NSF. on 
February 18, 1977. 

M. Rebecca Winkler, 
Co 2 nmittee Mangement 
Coordinator. 

January 23, 1979. 

[FR Doc. 79-2788 Filed 1-25-79; 8:45 amj 


[7555-01-M] 

SUBCOMMITTEE ON ANTHROPOLOGY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. as amended. Pub. 
L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing. 

Name: Subcommittee on Anthropology 
(Social Anthropology) of the Advisory 
Committee for Behavioral and Neural Sci¬ 
ences. 

Date and Time: February 12 and 13. 1979: 
9:00 a.m. to 5 pan. each day. 

Place: National Science Foundation. 1800 G 
Street, N.W., Washington. D.C. 20550 
Room 338. 

Type of Meeting: Closed. 

Contact Person: Dr. John E. Yellen. Pro¬ 
gram Director, Anthropology Program. 
Room 320, National Science Foundation, 
Washington, D.C. 20550. Telephone (202) 
832-4208. 

Purpose of Subcommittee: To provide advice 
and recammendatioos concerning support 
for research in social anthropology. 

Agenda: To review and evaluate research 
proposals as part of Lhe selection process 
for awards. 

Reason for Closing: The proposals being re¬ 
viewed Include information of a propri¬ 
etary or confidential nature, including 
technical information: financial data, such 
as salaries: and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and <6) of 5 UJS.C. 552b(c), 
Government in the Sunshine Act. 

Authority to Close Meeting: This determi¬ 
nation was made by Lhe Committee Man¬ 
agement Officer pursuant to provisions of 
Section 10(d) of PX. 92-463. The Commit¬ 
tee Management Officer was delegated 
the authority to make such deiermina- 
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tiona by the Acting Director, NSF, on Feb¬ 
ruary 18. 1977, 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

January 23. 1979. 

[FR Doc. 79-2789 Filed 1-25-79: 8:45 am] 


[7555-01-M] 

SUBCOMMITTEE ON MOLECULAR BIOLOGY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. as amended. Pub. 
L. 92-463, the National Science Foun¬ 
dation accounces the following meet¬ 
ing: 

Name: Subcommittee on Molecular Biology. 
Group B. of the Advisory Committee for 
Physiology, Cellular, and Molecular Biol¬ 
ogy. 

Date and Time: February 12 & 13. 1979, 9:00 
a.m. to 5:00 p.m. each day. 

Place: Room 321, National Science Founda¬ 
tion. 1800 G. Street. N.W., Washington, 
D.C. 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Brian J. Johnson. Pro¬ 
gram Director. Biochemistry Program, 
Room 330. National Science Foundation. 
Washington. D.C. 20550, telephone (202) 
632-4200. 

Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
for research in Molecular Biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for Closing: The proposals being re¬ 
viewed include information of a proprie¬ 
tyary or confidential nature, including 
technical information; financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 

Authority to Close Meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer pursuant to provisions of 
Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director. NSF, on Feb¬ 
ruary 18. 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

January 23, 1979. 

[FR Doc. 79-2790 Filed 1-25-79; 8:45 am] 


[7555-01-M] 

SUBCOMMITTEE ON PUBLIC UNDERSTANDING 
OF SCIENCE OF THE ADVISORY COMMITTEE 
ON SCIENCE AND SOCIETY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 


Name: Subcommittee on Public Understand¬ 
ing of Science of the Advisory Committee 
for Science and Society. 

Date: February 15 and 16. 1979. 9-5 each 
day. 

Place: Room 651. 5225 Wisconsin Avenue, 
N.W., Washington, D.C. 

Contact Person: Dr. Jean Intermaggio. Pro¬ 
gram Manager, Public Understanding of 
Science program. Office of Science and 
Society. Room W-668, National Science 
Foundation. Washington, D.C. 20550, 202- 
282-7770. 

Type of Meeting: Closed. 

Purpose of Subcommittee: To provide advice 
and recommendations concerning direc¬ 
tion and priorities for Public Understand¬ 
ing of Science program. To provide advice 
and recommendations concerning support 
for projects in Public Understanding of 
Science.. 

Agenda: To review proposals. 

Reason for Closing: The proposals being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information: financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 

Authority to Close Meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer pursuant to provisions of 
Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Director, NSF. on February 
18. 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

January 23, 1979. 

[FR Doc. 79-2791 Filed 1-25-79; 8:45 am] 


[7555-01-M] 

SUBCOMMITTEE ON GENETIC BIOLOGY 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended. Pub. 
L. 92-463, the National Science Foun¬ 
dation annouces the following meet¬ 
ing: 

Name: Subcommittee on Genetic Biology of 
the Advisory Committee for Physiology, 
Cellular & Molecular Biology. 

Date and Time: February 15-17, 1979, 9:00 
AM. 

Place: Room 338, National Science Founda¬ 
tion, 1800 G Street, NW.. Washington, 
D.C. 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Philip D. Harriman, 
Program Director. Genetic Biology Pro¬ 
gram. Room 326. National Science Foun¬ 
dation, Washington. D.C. 20550. telephone 
(202) 632-5985. 

Purpose of Subcommittee: To provide advice 
and recomendations concerning support 
for research in genetic biology. 

Agenda: To r^yiew and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for Closing: The proposals being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 


technical information; financial data, such 
as salaries, and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 

Authority to Close Meeting: This determi¬ 
nation was made by the Committee Man¬ 
agement Officer pursuant to provisions of 
Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF. on Feb¬ 
ruary 18, 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

January 23, 1979. 

[FR Doc. 79-2792 Filed 1-2-79; 8:45 am] 


[7710-12-M] 

POSTAL SERVICE 
PRIVACY OF INFORMATION 
Systems of Records Modifications 

AGENCY: U.S. Postal Service. 

ACTION: Final Notice of Modifica¬ 
tions to Systems of Records. 

SUMMARY: This document makes 
final a previously published notice of 
the addition of three longstanding but 
heretofore unpublished routine uses 
to systems of records. This document 
also provides final notice of the addi¬ 
tion of several locations to a Postal 
Service system of records. 

EFFECTIVE DATE: February 28, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Philip Skelly, (202) 245-5540. 

SUPPLEMENTARY INFORMATION: 
A complete statement of the existence 
and character of each of the systems 
of records appeared in the Federal 
Register of September 8, 1978 (43 FR 
40122). On July 27, 1978. the Postal 
Service published for comment in the 
Federal Register (43 FR 32479) a pro 
posal to make changes to USPS 
120.050, Personnel Records—Employee 
Suggestion Control, USPS 120.100. 
Personnel Records—Performance 
Awards System Records, USPS 
120.070, Personnel Records—General 
Personnel Folders (Official Personnel 
Folders and Records Related Thereto) 
and USPS 120.010, Personnel Records 
—Architect Engineers Selection Rec¬ 
ords. No comments were received on 
the proposed modifications. Accord 
ingly, after a review of the proposed 
text, the Postal Service has deter¬ 
mined to give final notice of the fol¬ 
lowing modifications: 

USPS 120.050—Personnel Records—Em¬ 
ployee Suggestion Control 

Add routine use as follows: 
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“6. Disclosure may be made to the 
news media from the record of an indi¬ 
vidual regarding that individual's re¬ 
ceipt of an employee award when the 
information is of news interest and 
consistent with the public right to 
know.” 

USPS 120.100—Personnel Records—Per¬ 
formance Awards System Records 

Add routine use as follows: 

"7. Disclosure may be made to the 
news media from the record of an indi¬ 
vidual regarding that individual's re¬ 
ceipt of an employee award when the 
information is of news interest and 
consistent with the public right to 
know.” 

USPS 120.070—Personnel Records, General 
Personnel Folder (Official Personnel 
Folder and Records Related Thereto) 

Add routine use as follows: 

“16. Information pertaining to an 
employee who is a retired military of¬ 
ficer will be furnished the appropriate 
service finance center as required 
under the provisions of the Dual Com¬ 
pensation Act.” 

USPS 120.010—Personnel Records—Archi¬ 
tect Engineers Selection Records 

Add routine use as follows: 

“3. To refer, where there is an indi¬ 
cation of a violation or potential viola¬ 
tion of law, whether civil, criminal, or 
regulatory in nature, to the appropri¬ 
ate agency, whether Federal, state or 
local, charged with the responsibility 
of investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, reg¬ 
ulation, or order issued pursuant 
thereto.” 

Additional Locations for USPS 

080.030, Inspection Requirements— 

Vehicular Violations Record 

System 

The Postal Service has determined 
that it is necessary to revise the de¬ 
scription of the system location for 
USPS 080.030, Inspection Require¬ 
ments—Vehicular Violations Record 
System. This revision does not change 
the general character or purpose of 
the system as described nor does it 
expand the population of individuals 
to whom the system applies. The mo- 
dificatons merely provide a more accu¬ 
rate description of the affected system 
of records. The following constitutes 
final notice of the necessary changes: 

USPS 080.030. Inspection Requirements— 
Vehicular Violations Record System 

System location: ADD THE FOL¬ 
LOWING: 

Miami. Florida. 33102CGMF). 

Jacksonville, Florida, 32099 (BMC). 

Atlanta. Georgia. 30318(BMC). 

Greensboro. North Carolina. 27420(BMC). 
Dallas. Texas. 7522KGMF). 75222<BMC). 


Houston. Texas. 7700l(GMF). 

San Antonio, Texas. 78296(GMF). 

Memphis. Tennessee, 3810HGMF), 
38136(BMC). 

Biloxi, Mississippi. 39533(GMF). 

New Orleans. Louisiana, 7015KGMF). 

Tulsa, Oklahoma, 7410KGMF). 

W. Allen Sanders, 
Acting Deputy General Counsel 
[FR Doc. 79-2842 Filed 1-25-79; 8:45 am] 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

ADVISORY COMMITTEE ON OIL AND GAS 
ACCOUNTING 

Membership and Meeting 

ACTION: Announcement of Member¬ 
ship of the Securities and Exchange 
Commission Advisory Committee on 
Oil and Gas Accounting. 

SUMMARY: The Commission an¬ 
nounced today the membership of its 
Advisory Committee on Oil and Gas 
Accounting. The initial meeting of this 
Committee will be held at 9:30 a.m. on 
Tuesday, January 30, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

James L. Russell, Securities and Ex¬ 
change Commission, 500 North Cap¬ 
itol Street. Washington, D.C. 20549 
(202-755-0222). 

SUPPLEMENTARY INFORMATION: 
The Advisory Committee on Oil and 
Gas Accounting was established to 
advise the Chief Accountant of the 
Commission on issues relating to the 
development of reserve recognition ac¬ 
counting for oil and gas producers. 
Formation of the committee was an¬ 
nounced on January 4, 1979 (Securi¬ 
ties Act Release No. 6011, 44 FR 3112). 
The members of the Advisory Com¬ 
mittee are listed below. 

Richard C. Adkerson. Partner, Arthur An¬ 
dersen Sc Co.. Houston, TX. 

Dean M. Bloyd, Group Vice President. 
Tesoro Petroleum Corp., San Antonio. 
TX. 

Horace Brock, Professor. North Texas State 
Univ.. Denton, TX. 

John C. Burton, Professor. Columbia Uni¬ 
versity. New York. NY. 

Burnell H. DeVos, Jr.. Chairman. Price Wa¬ 
terhouse Sc Co.. New York. NY. 

Kenneth B. Ford. President, Miller Sc Lents, 
Ltd.. Houston. TX. 

P. H. Gutknecht. Vice President. Total Pe¬ 
troleum (North America) Ltd., Alma. MI. 
Donald C. Haley, Controller, the Standard 
Oil Co. (Ohio), Cleveland. OH. 

B. P. Huddleston. President. B. P. Huddles¬ 
ton Si Co., Inc., Houston, TX. 

John C. Jacobsen. Controller, Shell Oil 
Company. Houston. TX. 

Kenneth L Johnson. Vice Chairman. Coo¬ 
pers Sc Lybrand. New York. NY. 

H. P. Keplinger, President, Keplinger & As¬ 
sociates, Inc., Houston, TX. 


Charles J. Lee. Vice President. Natomas 
Company. San Francisco. CA. 

U. J. LeGrange. Controller. Exxon Corpora¬ 
tion. New York NY. 

C. H. Moore. Partner. Peat, Marwick. Mitch¬ 
ell Sc Co.. Dallas. TX. 

David Norr, Lieber Sc Co.. Harrison. NY. 
Thomas A. Petrie. The First Boston Corpo¬ 
ration. New York. NY. 

Stanley P. Porter. Vice Chairman. Arthur 
Young Sc Co.. Dallas. TX. 

Lee J. Seidler, Professor, New York Univer¬ 
sity. New York. NY. 

Gerald E. Sherrod. Vice President. Citibank 
N.A.. New York. NY. 

Mr. Thomas G. Stevens. Senior Vice Presi¬ 
dent. First City National Bank of Hous¬ 
ton. Houston. TX. 

As previously announced, the first 
meeting of the Advisory Committee on 
Oil and Gas Accounting will be held at 
9:30 a.m. January 30, 1979. at the 
Commission’s headquarters. 500 North 
Capitol Street, Washington, D.C. The 
meeting will be open to the public. 

Dated: January 24, 1979. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 79-2904 Filed 1-25-79; 8:45 am] 


[4910-06-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

(FRA General Docket H-78-21 

BI-MODAL CORPORATION WAIVER PETITION 

As required by 45 U.S.C. 431(c) and 
in accordance with 49 CFR 211.41 and 
211.9, notice is hereby given that Bi- 
Modal Corporation (Bi-Modal) has 
submitted a waiver petition to the 
Federal Railroad Administration 
(FRA) requesting a waiver of compli¬ 
ance with several safety regulations. 
These regulations include 49 CFR Par 
215 (Freight Car Safety Standards), 49 
CFR Part 231 (Safety Appliance 
Standards) and 49 CFR Part 232 
(Power Brake Rules). 

Bi-Modal seeks the waiver of compli¬ 
ance with these regulations in order to 
permit the operation of a combined 
railroad-highway vehicle which Bi- 
Modal designates as a “RoadRailer”. 
The “RoadRailer” vehicle, as current¬ 
ly proposed by Bi-Modal. is almost 
identical to the standard semi-trailer 
presently used to haul cargo over the 
highway. The vehicle proposed by Bi- 
Modal deviates from the standard 
highway semi-trailer principally by 
virtue of the existence of railway run¬ 
ning wheels. These two railway w f heels 
are mounted on a single axle behind 
the normal highway tandem w heels of 
the semi-trailer. The separate highway 
and railway running gear are selective¬ 
ly operable. Each running gear is 
mounted on the body of the vehicle 
with an air suspension system so that 
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while one unit is in a running position 
the other unit is in a stored position. 

The vehicle proposed by Bi-Modal 
has been described in several publica¬ 
tions of general circulation. These 
publications have generally included 
either photographs or drawings de¬ 
picting the design of this vehicle. 
Among the publications that may be 
consulted for additional descriptive in¬ 
formation are the following: Railway 
Age (December 11, 1978 issue); Pro¬ 
gressive Railroading (September 19, 
1978 Issue): Modem Railroads (August 
1978 issue); and Traffic World (June 
19. 1978 issue). Detailed information 
concerning the vehicle is also on file 
with the Docket Clerk. Office of the 
Chief Counsel, Federal Railroad Ad¬ 
ministration. This material is available 
for examination by the public during 
regular business hours in Room 4406, 
Trans Point Building, 2100 Second 
Street SW., Washington. D.C. 20590. 

Bi-Modal states that this vehicle, 
when being operated on a railroad, is 
intended for use only in trains consist¬ 
ing exclusively of similar vehicles. The 
vehicle, according to Bi-Modal would 
not be used with conventional freight 
cars. Consequently, the vehicle Is no 
intended for interchange service, tra¬ 
ditional switching or classification use 
as presently designed by Bi-Modal. 
Given this intended utilization, Bi- 
Modal states that, in its judgment, the 
FRA safety regulations for traditional 
railroad cars are not appropriate for 
this vehicle even though It will be op¬ 
erated on interstate railroads. Addi¬ 
tionally Bi-Modal Indicates that it is 
not possible, given the highway oper¬ 
ation of the vehicle, to bring the vehi¬ 
cle into compliance with many of the 
FRA safety standard. Consequently, 
Bi-Modal seeks a waiver of compliance 
with all of these standards. 

The waiver sought by Bi-Modal 
would permit non-compliance with all 
of the provisions of t he F reight Car 
Safety Standards (49 CFR Part 215). 
These standards include provisions 
which relate to the inspection of 
freight cars and prescribe various con¬ 
ditions that constitute defective com¬ 
ponents requiring prompt remedial 
action. Additionally, the waiver sought 
by Bi-Modal would permft non-compli¬ 
ance with all of the provisions o f the 
Safety Appliance Standards (49 CFR 
Part 231). These standards include 
provisions that prescribe the number, 
location and dimensional specifica¬ 
tions for the handholds, ladders and 
sill sters that each freight car must be 
equipped writh. Finally, the waiver 
sought by Bi-Modal would permit non- 
compliance with the Power Brake 
Rules (49 CFR Part 232). These stand¬ 
ards include provisions that prescribe 
the height of drawbars and specifica¬ 
tions for the air brake system that 
each freight car must be equipped 


with as well as the methods for con¬ 
ducting inspection and operational 
testing of train brake systems. 

The scope of the requested waiver is 
well illustrated by some of the design 
features of tw r o prototype vehicles 
that have already' been built by Bi- 
Modal. These vehicles use a two pipe 
airbrake system rather than the single 
pipe system found on conventional 
railroad equipment. The vehicles also 
use a drawbar arrangement that is ap¬ 
proximately fifteen inches higher 
than that found on conventional rail¬ 
road equipment. Finally, these vehi¬ 
cles are equipped writh none of the 
handhold, sill steps or ladders found 
on conventional railroad equipment. 

The waiver sought by Bi-Modal is 
for a temporary period not to exceed 
five years. During this period Bi- 
Modal anticipates conducting oper¬ 
ational testing of the vehicles and, as 
the vehicles are proven In train serv¬ 
ice, Bi-Modal expects to construct ap¬ 
proximately ten thousand units during 
this period. Bi-Modal states that once 
operational experience has been ob¬ 
tained, it would then be appropriate to 
create specific safety standards appli¬ 
cable to such vehicles. 

The Railroad Safety Board (Board) 
of the FRA. which has been delegated 
responsibility for determining whether 
to grant waivers of compliance, has de¬ 
cided to hold a public hearing in this 
proceeding prior to rendering a deci¬ 
sion on this request. Accordingly, a 
public hearing will be held a 10.DO a.m. 
on February 28, 1979. The hearing will 
be held in Room 3201 of the Trans 
Point Building located at 2100 Second 
Street SW., Washington. D.C. 20590. 

The hearing will be an informal one 
and will be conducted by a representa¬ 
tive designated by the Board. The 
hearing will be conducted in accord¬ 
ance with the provisions of §211.25 of 
the FRA Rules of Practice (49 CFR 
211.25) and will not be an adversary 
proceeding. The Board’s representa¬ 
tive will make an opening statement 
outlining the scope of the hearing and 
will announce any additional proce¬ 
dures, if necessary, at the start of the 
hearing. 

All interested persons are Invited to 
participate in this hearing. Additional¬ 
ly, interested persons are Invited to 
participate in tliis proceeding by sub¬ 
mitting written data, views or com¬ 
ments. 

All communications concerning this 
proceeding must identify the appropri¬ 
ate docket (FRA Genera! Docket H- 
78-2) and should be submitted in trip¬ 
licate to the Docket Clerk, Office of 
the Chief Counsel. Federal Railroad 
Administration. 2100 Second Street 
SW., Washington. D.C. 20590. Commu¬ 
nications received before March 9, 
1979 will be considered by the Board 
before final action is taken. Comments 


received after that date will be consid¬ 
ered to the extent practicable. 

(Sec. 202. Federal Railroad Safety Act of 
1970. as amended (45 UJS.C. 431); Sec. 
l.49(n). Regulations of the Office of the 
Secretary of Transportation (49 CFR 
1.49(n)>.) 

Issued in Washington, D.C. on Janu¬ 
ary 22, 1979. 

Robert H. Wright. 

Acting Chairman, 
Railroad Safety Board. 
[FR Doc. 79-2781 Fifed 1-25-79; 8:45 am] 


[4810-25-MJ 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

DEBT MANAGEMENT ADVISORY COMMITTEES 
Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 
(Pub. L. 92-463, 5 U.S.C. App. I. Supp. 
m), the Secretary of the Treasury has 
approved continuation of the follow¬ 
ing industry committees as advisory 
committees: 

Titles: (1) Government Borrowing 
Committee of the American Bankers 
Association. 

(2) U.S. Government and Federal 
Agencies Securities Committee of the 
Public Securities Association. 

Purpose: The committees are utilized 
by the Secretary of the Treasury and 
his staff for advice in carrying out 
Federal financing and public debt 
management. They consider commer 
cial operations, advise the Secretary of 
the Treasury and his staff and make 
reports and recommendations. 

Statement of Public Interest The 
membership of these committees rep¬ 
resents a cross section of the financial 
community. The members are inti¬ 
mately acquainted with commercial 
and financial information and day-to- 
day market factors relevant to Treas 
ury debt management operations. It is 
in the public Interest to insure that 
the Secretary of the Treasury and his 
staff have this supplemental informn 
tion in order to manage the public 
debt. 

Authority for these committees will 
expire two years from the date new 
charters are signed by the designated 
Treasury official and filed with the 
appropriate Committee of the Senate 
and the House of Representatives. 

Dated: January 23. 1979. 

Walter J. McDonald. 

Acting Assistant Secretary* 

A dmi nistration. 

[FR Doc. 79-2784 Filed 1-25 79; 8:45 ami 
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[3510-13-M] 

UNITED STATES METRIC BOARD 
PUBLIC FORUM 

Notice is hereby given that the 
United States Metric Board will hold a 
Public Forum on Thursday. February 
15, 1979, from 2 p.m. to 5 p.m. The 
forum will be held in conjunction with 
the Board’s regular February meeting 
which is also open to the public. The 
forum will be held at the Dallas Hilton 
Hotel. Embassy Garden Room. 1914 
Commerce Street. Dallas. Texas. 

The purpose of the forum will be to 
allow the Board to receive comments 
about voluntary metric conversion 
from representatives of groups or or¬ 
ganizations and from individuals. 
Those who wish to participate are in¬ 
vited to submit statements or ques¬ 
tions in advance to Ms. Suzanne 
Lowery. Office of Public Information, 
United States Metric Board, The Mag¬ 
azine Building. 1815 N. Lynn St.. Suite 
301, Arlington, Virginia 22209. For fur¬ 
ther information call 703/235-1933. 

Louis F. Polk, 
Chairman, 

United States Metric Board. 

[FR Doc. 79-2824 Filed 1-25-79; 8:45 am] 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

AGRICULTURAL COOPERATIVES 

Notice to tha Commission of Infant To Porform 
Interstate Transportation for Certain Non¬ 
members 

January 19, 1979. 

The following Notices were filed in 
accordance with section 10526 (a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural cooper¬ 
atives intending to perform non- 
member. nonexempt, interstate trans¬ 
portation must file the Notice, Form 
BOP 102, with the Commission within 
30 days of its annual meetings each 
year. Any subsequent change concern¬ 
ing officers, directors, and location of 
transportation records shall require 
the filing of a supplemental Notice 
within 30 days of such change. The 
name and address of the agricultural 
cooperative, the location of the rec¬ 
ords, and the name and address of the 
person to whom inquiries and corre¬ 
spondence should be addressed, are 
published here for interested persons. 
Submission of information that could 
have hearing upon the propriety of a 
filing should be directed to the Com¬ 
mission’s Bureau of Investigations and 
Enforcement, Washington, D.C. 20423. 
The Notices are in a central file, and 
can be examined at the Office of the 


Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C. 

(1) Complete Legal Name Of Cooper¬ 

ative Association Or Federation Of Co¬ 
operative Associations—Agriland 

Trucking Cooperative Association, Inc. 

Principal Mailing Address (Street 
No., City. State, and Zip Code)—2700 
Esquire Drive, Boise. Idaho 83704. 

Where Are Records Of Your Motor 
Transportation Maintained (Street 
No.. City, State and Zip Code)—2700 
Esquire Drive, Boise, Idaho 83704. 

Person To Whom Inquiries And Cor¬ 
respondence Should Be Addressed 
(Name and Mailing Address)—R. J. 
Redmon. 2700 Esquire Drive, Boise, 
Idaho 83704. 

(2) Complete Legal Name Of Cooper¬ 
ative Association Or Federation Of Co¬ 
operative Associations—T. C. E. Com¬ 
pany. 

Principal Mailing Address (Street 
No., city, State, and Zip Code—Room 
106, 512-514 State Fair Boulevard, 
Syracuse, New York 13204.) 

Where Are Records Of Your Motor 
Transportation Maintained (Street 
No., City, State and Zip Code)—512- 
514 State Fair Boulevard, Syracuse, 
New York 13204. 

Person To Whom Inquiries and Cor¬ 
respondence Should Be Addressed 
(Name and Mailing Address)—John R. 
Spinella, 512-514 State Fair Boule¬ 
vard, Syracuse. New York 13204. 

(3) Complete Legal Name Of Cooper¬ 
ative Association Or Federation Of Co¬ 
operative Associations—Wilco Farm¬ 
ers. 

Principal Mailing Address (Street 
No., City. State, and Zip Code)—P.O. 
Box 258, Mount Angel, Oregon 97362. 

Where Are Records Of Your Motor 
Transportation Maintained (Street 
No., City, State and Zip Code)—210 
Monroe Street, Mount Angel, Oregon 
97362. 

Person To Whom Inquiries And Cor¬ 
respondence Should Be Addressed 
(Name and Mailing Address)—John 
Kuenzi, 210 Monroe Street, Mount 
Angel. Oregon 97362. 

(4) Complete Legal Name Of Cooper¬ 
ative Association Or Federation Of Co¬ 
operative Associations—Dawson Mills. 

Principal Mailing Address (Street 
No., City. State, and Zip Code)—Diag¬ 
onal & 8th Street, Dawson, Minnesota 
56232. 

Person To Whom Inquiries And Cor¬ 
respondence Should Be Addressed 
(Name and Mailing Address)—Keith 
R. Springer, Transportation Mgr., P.O. 
Box L, Dawson. Minnesota 56232. 

(5) Complete Legal Name Of Cooper¬ 
ative Association Or Federation Of Co¬ 
operative Associations—Farm Bureau 
Services, Inc. 

Principal Mailing Address (Street 
No.. City, State, and Zip Code)—7373 
W. Saginaw Hwy., Lansing, Michigan 
48917. 


Where Are Records Of Your Motor 
Transportation Maintained (Street 
No.. City. State and Zip Code)—7373 
W. Saginaw Hwy., Lansing, Michigan 
48917. 

Person To Whom Inquiries and Cor¬ 
respondence Should Be Addressed 
(Name and Mailing Address)—Otto 
Jury, 7373 W. Saginaw Hwy., Lansing, 
Michigan 48917. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-2835 Filed 1-25-79; 8:45 am] 


[7035-01-M] 

[Notice No. 15] 

ASSIGNMENT OF HEARINGS 

January 23, 1979. 

Cases assigned for hearing, post¬ 
ponement. cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellaton of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

No. MC-139584 (Sub-No. 15F), John 
Busch, now assigned January 25, 1979, 
at New York, New York is cancelled 
transferred to Modified Procedure. 

No. MC-87689 (Sub-No. 13). Inter- 
City Truck Lines Limited, now as¬ 
signed February 12, 1979, at Great 
Falls Montana is cancelled transferred 
to Modified Procedure. 

No. MC-114457 (Sub-No. 399F), Dart 
Transit Co., A Corporation. now* as¬ 
signed February 12, 1979. at New Or¬ 
leans is cancelled transferred to Modi¬ 
fied Procedure. 

No. MC-F 13623, H. H. Omp, Inc.- 
Purchase—(B) Emmett. Abbot. And 
Arthur Knight A Partnership, DBA 
Fry Trucking Co. And (BB), Kenneth 
William Omps, And Individual. DBA 
K.W.O. Trucking, now assigned for 
hearing on March 14, 1979, at the Of¬ 
fices of Interstate Commerce Commis¬ 
sion, Washington, DC. 

No. MC 76065 (Sub-No. 34F), Ehrlich 
Newmark Trucking Co., Inc., now as¬ 
signed March 12, 1979 at Philadelphia. 
Pa., (2.days), in a hearing room to be 
later designated. 

No. MC 95540 (Sub-No. 1025F), Wat¬ 
kins Motor Lines. Inc., & No. MC 
111812 (Sub-No. 581F), Midwest Coast 
Transport, Inc., & No. MC 115841 
(Sub-No. 637F), Colonial Refrigerated 
Transportation. Inc., & No. MC 124988 
(Sub-No. 5F), Truck Service Company, 
& No. MC 140024 (Sub-No. 117F), J. B. 
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Montgomery, Inc., & MC 138875 (Sub- 
No. 91F), Showmaker Trucking Com¬ 
pany & No. MC 140829 (Sub-No. 
117F), Cargo Contract Carrier Corp., 
& No. MC 143215 (Sub-No. 4F), Cycles 
Limited. & No. MC 143775 (Sub-No. 
9F), Paul Yates, Inc., & No. MC 
145059 (Sub-No. 3F), Spinelli Bros. 
Trucking, Inc., now assigned March 14. 
1979 (3 days), at Philadelphia, Pa., in a 
hearing room to be later designated. 

MC 96881 Sub 19F, Fine Truck Line, 
Inc^ now assigned February 6, 1979, at 
Texarkana. Texas, is cancelled and 
reassigned February 6. 1979, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission Washington. D.C. 

H. G. Homme, Jr., 
Secretary. 

LFR Doc. 79-2832 Filed 1-25-79; 8:45 ami 


[7035-01-M] 

FOURTH SECTION APPLICATION FOR RELIEF 

January 23, 1979. 

This application for long-and-short- 
haul relief has been filed with the 

I c.c. 

Protests are due at the LC.C. on or 
before February 12, 1979. 

FSA No. 43656. Han jin Container 
Lines. Ltd. No. 100. intermodal rates 
on general commodities, in containers, 
between rail carriers’ terminals on the 
U.S. Atlantic and Gulf Coasts, on the 
one hand, and ports in Japan and 
Korea, on the other, by way of U.S. 
Pacific Coast ports, to be published in 
Trans-Pacific Freight Conference of 
Japan/Korea, Agent. Tariff No. 1. 
I.C.C. No. 1. and Pacific Westbound 
Conference Tariff No. 8-A, LC.C. No. 
4. Grounds for relief—water competi¬ 
tion. 

By the Commission. 

H. G. Homme, Jr.. 

Secretary. 

IFR Doc. 79-2829 Filed 1-25-79; 8:45 am) 


[ 7035-01-M] 

IRREGULAR-ROUTE MOTOR COMMON CARRI¬ 
ERS OF PROPERTY—ELIMINATION OF GATE¬ 
WAY LETTER NOTICES 

January 17. 1979. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway conges¬ 
tion. alleviating air and noise pollu¬ 
tion. minimizing safety hazards, and 
conserving fuel have been filed with 
the Interstate Commerce Commission 
under the Commission’s Gateway 
Elimination Rules (49 CFR 1065>, and 
notice thereof to all interested persons 
is hereby given as provided in such 
rules. 

An original and. two copies of pro¬ 
tests against the proposed elimination 


of any gateway herein described may 
be filed with the Interstate Commerce 
Commission on or before February' 7, 
1978. A copy must also be served upon 
applicant or its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of 
the same carrier under these rules will 
be numbered consecutively for conven¬ 
ience in identification. Protests, If any. 
must refer to such letter-notices by 
number. 

The following applicants seek to op¬ 
erate as a common carrer, by motor 
vehicles, over irregular routes. 

MC 88368 (Sub-E5) (Correction), 
filed May 15. 1974, published in the 
Federal Register, issue of June 28. 
1974, and partially republished, as cor¬ 
rected , this issue. Applicant: CARTW¬ 
RIGHT VAN LINES, INC., 1109 
Cartwright Avenue, Grandview. MO 
64030. Representative: Charles Eph- 
raip, Suite 600, 1250 Connecticut Ave., 
N.W., Washington, D.C. 20036. House¬ 
hold Goods, from points in CT to 
points in OR, (Gateway eliminated: 
Philadelphia, PA, points in Jefferson 
County, OH, Bloomington, EL and 
points within 25 miles thereof, 
Newton, KS and points within 15 miles 
thereof, points in CO, and points in 
WA east of the Cascade mountains. 
The purpose of this republication is to 
add the above territorial point previ¬ 
ously omitted. The remainder of this 
letter-notice remains as previously 
published. 

MC 88368 <Sub-E47) (Correction), 
filed May 15, 1974, published in the 
Federal Register, issue of August 25, 
1974, and partially republished, as cor¬ 
rected, this issue. Applicant: CARTW¬ 
RIGHT VAN LINES, INC., 1109 
Cartwright Avenue, Grandview, MO 
64030. Representative: diaries Eph- 
rain. Ephrain and Clark, Suite 600, 
1250 Connecticut Ave.. N.W.. Washing¬ 
ton, D.C. 20036. (8) Household Goods, 
from points in RI to points in WA, 
(Gateways eliminated: S. Attleboror, 
MA; Philadelphia, PA; Steubenville. 
OH; Clinton, IL; Newton, KS and Ster¬ 
ling. CO. The purpose of this partial 
repubiic&Uon is to include part (8) 
above, previously omitted. The re¬ 
mainder of this letter-notice remains 
as previously published. 

MC 107012 <Sub-E233), filed October 
22, 1976. Applicant: NORTH AMERI¬ 
CAN VAN LINES, INC., P.O. Box 98 8, 
Fort Wayne. IN 46801. Representa¬ 
tives: David D. Bishop and Gary M. 
Crist (same as above!. New furniture, 
crated. (1) from Waldron, AK to 
points in AR, NV and UT (Mexico, TX; 
Albuquerque. NM)* (2) from Houston. 
TX to points in AK. (points in 
Sedgewich County. KS)* (3) from 
Mexico. TX to points in AK (points in 


Sedgewich County, KS)* (4) from Al¬ 
buquerque, NM to points in AK. 
(points in Sedgewich County. KS)* (5) 
from Clovis, NM to points in AK, 
(points in Sedgewich County, KS)* (6) 
from B ton. AR to points in Cochise. 
Gila, Graham and Greenlee, AZ. 
(Mexico, TO* (7) from Waldron. AR 
to points In Butte, Lassen, Modoc. NV, 
Plumas. Shasta. Sierra, Siskiyou. 
Yuba, Ingo, Fresno. Kings. Tulane. 
Kern, Los Angeles, Orange. San Luis 
Obispo, Santa Barbara, Ventura. San 
Bernardino, Imperial. Riverside. San 
Diego, Alameda, Alpine. Amador, Cala¬ 
veras. Colusa, Contra Costa, Eldorado. 
Madera, Marin. Mariposa. Merced. 
Mono. Monterey, NAPA. Placer, San 
Benito, Sacramento, San Francisco. 
San Joaquin, San Mateo, Santa Clara. 
Santa Cruz, Solano, Sonoma, Stanis¬ 
laus, Sutter, Tuolumne, and Yolo 
counties, CA; and those points in Ada. 
Adams, Boise. Camas. Canyon, Custer. 
Elmore, Gem, Gooding, Lemhi, 
Owyhee. Payette, Twin Falls, Valley, 
Washington. Bannock. Bear Lake. 
Bingham, Blaine, Bonneville, Butte. 
Caribou. Cassia, Clark, Franklin, Fre¬ 
mont, Jefferson, Jerome, Lincoln, 
Madison, Minidoka, Oneida, and 
Power counties, ID. (Mexico, TX or Al¬ 
buquerque, NM)* Gateways eliminated 
denoted by asterisks above. 

MC 107012 (Sub-E234). filed October 
22, 1976. Applicant: NORTH AMERI¬ 
CAN VAN LINES, INC., P.O. Box 988. 
Law Dept., Fort Wayne, IN 46801. 
Representatives: David D. Bishop and 
Gary M. Crist (same as above). Voting 
Machines, uncrated. (1) from the facil¬ 
ities of AVM Corporation near 
Marion. SC to points in AK, (2) from 
the facilities of AVM Corporation near 
Marion, SC to points in Allen, Ander¬ 
son. Bourbon, Butler, Chautauqua. 
Cherokee, Coffey, Cowley. Crawford. 
Elk, Greenwood. Labette. Linn, Lyon. 
Montgomery, Neosho. Wilson. Wood 
son. Barber. Barton, Chase, Clay. 
Cloud, Dickinson, Ellsworth, Geary. 
Harper. Harvey. Jewell. Kingman, Lin¬ 
coln, Marion, McPherson, Mitchell, 
Morris, Osborne, Ottawa. Pratt, Reno. 
Republic, Rice, Riley, Russell. Saline. 
Sedgwick, Smith, Stafford, Sumneer. 
Washington, Cheyenne, Decatur, Ellis. 
Graham, Greeley, Gove, Lane, Logan. 
Ness, Norton, Phillips, Rawlins, Rooks. 
Rush, Scott, Sheridan. Sherman. 
Thomas. Trego, Wallace, Wichita. 
Clark. Comanche. Edwards, Finney. 
Ford, Grant. Gray, Hamilton, Haskell. 
Hodgeman, Kearny, Kiowa, Meade. 
Morton, Pawnee, Seward. Stanton, 
and Stevens Counties, KS. and those 
points in Barry. Barton. Camden. 
Cedar. Christian, Dade. Dallas, Doug 
las. Greene, Hickory. Howell. Jasper. 
Laclede, Lawrence, McDonald. 
Newton, Ozark, Polk, Stone, Taney. 
Texas, Vernon, and Webster Counties, 
MO. (Gateway eliminated: Tulsa, OK). 
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MC 107012 (Sub-E236), filed October 
22, 1976. Applicant: NORTH AMERI¬ 
CAN VAN LINES, INC., P.O. Box 908, 
Fort Wayne, IN 46801. Representative: 
David A. Bishop (same as above). New 
pianos, uncrated, (1) from points in 
Autauga, Bibb, Blount, Calhoun, 
Chambers, Cherokee. Chilton, Clay. 
Cleburne. Coosa, Cullman. Elmore. 
Etowah, Jefferson, Lee, Randolph, St. 
Clair, Shelby, Talladega, Tallapoosa, 
Barbour, Bullock, Coffee, Covington, 
Crenshaw, Dale, Geneva, Henry, Hous¬ 
ton, Macon, Montgomery, Pike, Rus¬ 
sell, De Kalb, Jackson. Limestone. 
Madison, Marshall, and Morgan Coun¬ 
ties. AL, to points in Butte, Lassen, 
Modoc, Nevada. Plumas, Shasta, 
Sierra, Siskiyou. Yuba. Glenn, Hum¬ 
boldt, Lake, Mendicino, Tehama and 
Trinity counties, CA (Grand Haven, 
MI*); (2) from points in Salt Lake 
County, UT, to points in AR, LA and 
MS (Vinita, Oklahoma City, or points 
in Bechham County, OK)*; (3) from 
points in Salt Lake County, UT, to 
points in Chester, Crockett, Dyer, 
Fayette, Gibson. Hardeman, Haywood, 
Lake, Lauderdale, McNairy, Madison, 
Obion, Shelby and Tipton Counties, 
TN, and points in Andrews, Archer, 
Baylor, Blanco, Borden, Bosque, 
Brown, Burnet. Callahan, Clay, Coke, 
Coleman, Comanche, Concho, Cooke, 
Coryell, Crane, Crockett, Crosby, 
Dawson, Denton, Dickens, Eastland, 
Ector, Edwards, Erath, Fisher, Gaines. 
Garza, Gillespie, Glasscock, Hamilton, 
Haskell, Hill. Hood, Howard, Irion, 
Jack, Johnson, Jones, Kendall, Kent, 
Herr, Kimble, King, Knox, Lampasas, 
LLamo. Lubbock, Lynn. McCulloch, 
McLennan, Martin, Mason, Mendard, 
Midland, Mills, Mitchell, Montague, 
Nolan, Palo Pinto, Parker, Reagan, 
Runnels, San Saba, Schleicher, 
Scurry, Shackelford, Somervell, Ste¬ 
phens, Sterling. Stonewall, Sutton, 
Tarrant Taylor, Terry, Throckmorton, 
Tom Green, Upton, Val Verde, Wise, 
Yoakum, Young, Aransas, Atascosa, 
Bandera, Bee, Bexar. Brooks, Ca¬ 
meron. Dimmit, Duval. Frio, Goliad, 
Hidalgo. Jim Hogg, Jim Wells. Kaines, 
Kenedy, Kinney, Kleberg. La Salle. 
Live Oak. McMullen, Maverick, 
Medina, Nueces, Real, Refugio, San 
Patricio, Starr, Uvalde, Webb, Willacy, 
Wilson, Zapata, Zavala. Austin, Bas¬ 
trop, Bell, Brazoria, Brazos, Burleson, 
Caldwell. Calhoun, Chambers. Colora¬ 
do, Comal, DeWitt, Falls, Fayette, 
Fort Bend. Galveston, Gonzales, 
Grimes. Guadalupe. Hardin, Harris, 
Hays, Houston, Jackson, Jasper, Jef¬ 
ferson, Lavaca, Lee, Leon, Liberty, 
Limestone, Madison, Matagorda, 
Milam. Montgomery, Newton, Orange, 
Polk. Robertson. San Jacinto, Travis, 
Trinity, Tyler, Victoria, Walker, 
Waller, Washington, Wharton, Wi- 
liamson. Anderson, Angelina, Bowie, 
Camp, Cass, Cherokee, Collin, Dallas, 


Delta, Ellis, Fannin. Franklin, Frees¬ 
tone. Grayson, Gregg, Harrison. Hen¬ 
derson, Hopkins. Hunt, Kaufman, 
Lamar, Marion. Morris, Nacogdoches, 
Navarro, Panola, Rains, Red River, 
Rockwell, Rusk, Sabine, San Augus¬ 
tine, Shelby, Smith, Titus, Upshur, 
Van Zandt and Wood Counties, TX 
(Vinita, Oklahoma City, or Becham 
County. OK). (Gateway eliminated in¬ 
dicated by asterisk) 

MC 107012 (Sub-E-389), filed May 
13, 1974. Applicant: NORTH AMERI¬ 
CAN VAN LINES, INC., P.O. Box 988, 
Fort Wayne, IN 46801. Representative: 
David D. Bishop and Gary M. Crist 
(same as above). New Furniture , 
Crated, (lKa) from points In AL to 
points in AZ. (Camden, AR),* (b) from 
points in AL to points in CA, (Camden, 
AR), *(c) from points in AL to points 
in CO, (Little Rock, AR).* <d) from 
points in AL to points in ID, (Little 
Rock, AR),* (e) from points in AL to 
points in I A, (Burlington, I A),* (f) 
from points In AL to points in KS, 
Little Rock),* (g) from points in AL to 
points in MN, (Burlington, IA),* (h) 
from points in AL to points in MT, 
(points in Greene County. AR),* (i) 
from points in AL to points in NV, 
(Little Rock, AR),* (j) from points in 
AL to points in NM, (Camden, AR),* 
(k) from points in AL to points in ND, 
(points in Greene County, AR),* (1) 
from points in AL to points in OK, 
(Little Rock. AR).* (m) from points in 
AL to points In OR. (Camden, AR),* 
(n) from points in AL to points in SD, 
(Points in Greene County, AR),* (o) 
from points in AL to points in UT, 
(Little Rock, AR),* (p) from points in 
AL to points in WA, (Little Rock, 
AR),* (Q) from points in AL to points 
in WY. (Fort Smith. AR).*. (2) from 
points in Autauga, Bibb, Blout, Cal¬ 
houn, Chambers, Cherokee, Chilton, 
Clay. Cleburne, Coosa, Cullman, 
Elmore, Etowah, Jefferson, Lee, Ran¬ 
dolph, St. Clair, Shelby, Talladega and 
Tallapoosa, AL, to points in Bienville, 
Bossier, Caddo. Claiborne, DeSoto, 
Natchitoches, Reo River. Sabine and 
Webster Parishes, LA (C&mden, AR) 
points In Broome, Cayuga, Chemung, 
Chenango, Courtland, Delaware, 
Madison, Onondaga, Ontario, Otsego, 
Schoharie, Schuryter, Seneca, Tioga, 
Tompkins, Wayne, Yates, Allegany. 
Cattaraugus. Chatauqua, Erie. Gene¬ 
see, Livingston, Monroe. Niagara, Or¬ 
leans, Steuben, Wyoming, Herkimer, 
Jefferson, Lewis, Oneida, Oswego, St. 
Lawrence, Clinton, Essex, Franklin, 
Fulton. Hamilton, Montgomery, Sara¬ 
toga, Schenectady, Warren, Washing¬ 
ton and Suffolk Counties, NY (Newton 
Falls, OH)* points in Cameron. Clar¬ 
ion, Crawford, Elk, Erie, Forest, Jef¬ 
ferson, McKean, Mercer, Potter, Ven¬ 
ango, Warren, Adams. Bedford. Blair, 
Cambria, Centre. Clearfield, Clinton. 
Cumberland, Dauphin, Franklin, 


Fulton, Huntingdon. Juniata, Lycom¬ 
ing, Mifflin, Montour. Northumber¬ 
land, Perry. Snyder, Tioga, Union, 
Bradford, Carbon. Columbia, Lacka¬ 
wanna, Luzerne, Monroe, Pike, Sulli¬ 
van, Susquehanna, Wayne, Wyoming, 
Allegheny, Armstrong. Beaver, Butler, 
Fayette, Greene, Indiana. Lawrence, 
Somerset. Washington, and Westmore¬ 
land Counties, PA (Newton Falls, OH* 
points in TX ('Camden, AR), (3) from 
points in Barbour. Bullock, Coffee, 
Covington, Crenshaw, Dale, Geneva. 
Henry, Houston. Macon, Montgomery. 
Pike and Russell Counties, AL, to 
points in Bienville, Bossier, Caddo, 
Claiborne, DeSoto, Nathchitoches, 
Reo River, Sabine and Webster Par¬ 
ishes, LA (*Camden. AR) points in 
Broome, Cayuga, Chemung. Chen¬ 
ango. Courtland, Delaware. Madison, 
Onondaga, Ontario, Otsego. Scho¬ 
harie, Schuyler. Seneca, Tioga, Tomp¬ 
kins. Wayne, Yates, Allegany. Cattar¬ 
augus, Chatauqua, Erie. Genesee, Liv¬ 
ingston, Monroe, Niagara, Orleans. 
Steuben, Wyoming, Herkimer. Jeffer¬ 
son, Lewis, Oneida, Oswego, St. Law¬ 
rence, Clinton, Essex. Franklin. 
Fulton, Hamilton, Montgomery, Sara¬ 
toga, Schenectady. Warren and Wash¬ 
ington Counties, NY ('Newton Falls, 
OH), points in Cameron, Clarion. 
Crawford, Elk. Erie, Forest, Jefferson, 
McKean, Mercer, Potter, Venango, 
Warren, Bradford, Carbon, Columbia, 
Lackawanna, Luzerne. Monroe, Pike, 
Sullivan. Susquehanna, Wayne, Wyo¬ 
ming, Allegheny, Armstrong, Beaver, 
Butler. Fayette, Greene, Indiana, Law¬ 
rence, Somerset, Washington, and 
Westmoreland Counties, PA ('Newton 
Falls, OH), points in Andrews, Archer, 
Baylor, Blanco, Borden, Bosque, 
Brown, Burnet, Callahan, Clay, Coke. 
Coleman, Comanche, Concho, Cooke, 
Coryell, Crane, Crockett, Crosby, 
Dawson, Denton, Dickens, Eastland. 
Ector, Edwards, Erath, Fisher, Gaines, 
Garza, Gillespie, Glasscock, Hamilton, 
Haskell, Hill, Hood, Howard, Irion, 
Jack, Johnson, Jones, Kendall, Kent. 
Kerr, Kimble. King, Knox, Lampasas, 
Llamo. Lubbock, Lynn. McCulloch, 
McLennan, Martin, Mason, Menard, 
Midland, Mills, Mitchell, Montague, 
Nolan, Palo Pinto, Parker, Reagan, 
Runnels, San Saba, Schleicher, 
Scurry, Shakelford. Somervell. Ste¬ 
phens, Sterling. Stonewall, Sutton, 
Tarrant. Taylor, Terry, Throckmor¬ 
ton, Tom Green, Upton, Val Verde, 
Wise, Yoakum, Young, Armstrong, 
Bailey. Briscoe. Carson, Castro, Chil¬ 
dress, Cochran, Collingsworth, Cottle, 
Dallam, Deaf Smith, Donley. Floyd, 
Foard, Gray, Hale, Hall, Hansford, 
Hardeman, Hartley. Hemphill, Hock¬ 
ley, Hutchinson. Lamb, Lipscomb. 
Moore, Motley, Ochiltree. Oldham. 
Parmer, Potter, Randall, Roberts, 
Sherman, Swisher, Wheeler, Wichita, 
Wilbarger, Arkansas, Atascosa, Ban- 
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dera. Bee, Bexar, Brooks. Cameron, 
Dimmit, Duval, Frio, Goliad, Hidalgo, 
Jim Hogg. Jim Wells, Kaines, Kenedy, 
Kinney, Kleberg. LaSalle. Live Oak. 
McMullen, Maverick, Medina, Nueces. 
Real, Refugio. San Patricio. Starr, 
Uvalde, Webb, Willacy, Wilson, 
Zapata, Zavala, Brewster, Culberson. 
El Paso. Hudspeth. Jeff Davis, Loving. 
Pecos, lh*esidio, Reeves, Terrell, Ward, 
Winkler. Anderson. Angelina, Bowie, 
Camp, Cass, Cherokee, Collin, Dallas. 
Delta, Ellis, Fannin, Franklin, Frees¬ 
tone. Grayson, Gregg, Harrison, Hen¬ 
derson, Hopkins, Hunt, Kaufman, 
Lamar, Marion, Morris, Nacogdoches, 
Navarro, Panola, Rains, Red River, 
Rockwall. Rusk, Sabine, San Augus¬ 
tine, Shelby. Smith, Titus, Upshur. 
Van Zandt and Wood Counties, TX 
(Camden, ARP, (4) from points in Col¬ 
bert, Fayette, Franklin, Lamar. Lau¬ 
derdale, Lawrence, Marion, Pickens, 
Tuscaloosa, Walker and Winston, 
Counties, AL, to points in Avoyelles, 
Catahoula, Concordia, Evangeline, 
Grant, LaSalle. Rapids. Saint Landry, 
Vernon. Acadia, Allen, Beauregard, 
Calcasieu, Cameron, Jefferson Davis, 
Layfayette, Vermilion, Bienville, Bos¬ 
sier, Caddo, Claiborne, DeSoto, Nat¬ 
chitoches, Reo River, Sabine and Web¬ 
ster Parishes, LA (Camden, ARP, 
points in NY (Newton Falls, OH)*, 
points in PA (Newton Falls. OH)*, 
points in TX (Camden, ARP, (5) from 
points in De Kalb. Jackson, Limestone. 
Madison, Marshall and Morgan Coun¬ 
ties, AL, to points in Avoyelles, Cata¬ 
houla, Concordia, Evangeline, Grant, 
LaSalle, Rapids, Saint Landry. 
Vernon, Acadia, Allen. Beauregard, 
Calcasieu, Cameron, Jefferson Davis, 
Lafayette, Vermilion, Caldwell, East 
Carroll, Franklin. Jackson, Lincoln, 
Madison, Morehouse. Ouachita, Rich¬ 
land, Tensas, Union, West Carroll, 
Winn. Bienville, Bossier, Caddo. Clai¬ 
borne. DeSoto, Natchitoches. Reo 
River, Sabine and Webster Parishes. 
LA (Camden. ARP. points in NY 
(•Newton Falls, OH), points in Ca¬ 
meron, Clarion, Crawford, Elk, Erie, 
Forest, Jefferson. McKean, Mercer, 
Potter, Venango, Warren. Adams. Bed¬ 
ford, Blair. Cambria, Centre, Clear¬ 
field, Clinton. Cumberland, Dauphin, 
Franklin, Fulton. Huntingdon, Juni¬ 
ata, Lycoming. Mifflin, Montour, 
Northumberland, Perry. Snyder, 
Tioga, Union, Bradford, Carbon, Co¬ 
lumbia, Lackawanna, Luzerne, 
Monroe, Pike. Sullivan. Susquehanna, 
Wayne, Wyoming. Allegheny, Arm¬ 
strong, Beaver, Butler, Fayette. 
Greene, Indiana, Lawrence, Somerset, 
Washington, and Westmoreland Coun¬ 
ties. PA (*Newton Falls, OH) points in 
TX (*Camden. AR), (6) from points in 
Baldwin. Butler. Choctaw. Clarke. 
Conecuh, Dallas, Escambia. Greene, 
Hale. Lawndes, Marengo. Mobile, 
Monroe, Perry. Sumter, Washington 


and Wilcox Counties. AL, to points in 
Bienville, Bossier, Caddo, Claiborne, 
DeSoto, Natchitoches. Reo River, 
Sabine and Webster Parishes. LA 
(•Camden, AR); points in NY 
(•Newton Falls. OH), points in Ca¬ 
meron, Clarion. Crawford. Elk, Erie, 
Forest, Jefferson, McKean, Mercer, 
Potter, Venango, Warren, Adams, Bed¬ 
ford, Blair, Cambria, Centre, 'Clear¬ 
field, Clinton, Cumberland, Dauphin, 
Franklin, Fulton, Huntingdon, Juni¬ 
ata, Lycoming, Mifflin, Montour. 
Northumberland, Perry, Snyder, 
Tioga, Union, Bradford, Carbon, Co¬ 
lumbia, Lackawanna, Luzerne, 
Monroe, Pike, Sullivan, Susquehanna, 
Wayne, Wyoming, Allegheny. Arm¬ 
strong, Beaver. Butler, Fayette, 
Greene, Indiana, Lawrence. Somerset, 
Washington and Westmoreland Coun¬ 
ties, PA (’Newton Falls, OH) points in 
Andrews, Archer, Baylor, Blanco, 
Borden, Bosque, Brown, Burnet, Calla¬ 
han. Clay, Coke, Coleman, Comanche, 
Concho, Cooke, Coryell, Crane, Crock¬ 
ett. Crosby, Dawson, Denton, Dickens, 
Eastland. Ector, Edwards, Erath, 
Fisher, Gaines, Garza. Gillespie, 
Glasscock, Hamilton, Haskell, Hill, 
Hood, Howard, Irion, Jack, Johnson. 
Jones. Kendall. Kent, Kerr, Kimble. 
King, Knox, Lampasas, Llamo, Lub¬ 
bock, Lynn, McCulloch, McLennan, 
Martin, Mason, Menard, Midland, 
Mills, Mitchell, Montague, Nolan, Palo 
Pinto, Parker, Reagan, Runnels, San 
Saba, Schleicher, Scurry, Shackelford. 
Somervell, Stephens. Sterling, 
Stonewall, Sutton, Tarrant, Taylor, 
Terry, Throckmorton, Tom Green, 
Upton, Val Verde, Wise, Yoakum, 
Young, Armstrong, Bailey. Briscoe, 
Carson, Castro, Childress. Cochran, 
Collingsworth, Cottle, Dallam, Deaf 
Smith, Donley, Floyd, Foard. Gray, 
Hale, Hall, Hansford, Hardeman, Hart¬ 
ley. Hemphill, Hockley, Hutchinson, 
Lamb, Lipscomb, Moore, Motley, 
Ochiltree, Oldham. Parmer, Potter, 
Randall, Roberts, Sherman. Swisher, 
Wheeler. Wichita, Wilbarger, Brew¬ 
ster, Culberson, El Paso, Hudspeth, 
Jeff Davis, Loving, Pecos, Presidio, 
Reeves, Terrell. Ward, Winkler, An¬ 
derson. Angelina, Bowie. Camp, Cass, 
Cherokee, Collin, Dallas, Delta, Ellis, 
Fannin, Franklin, Freestone. Grayson, 
Gregg, Harrison, Henderson, Hopkins, 
Hunt, Kaufman, Lamar, Marion, 
Morris, Nacogdoches, Navarro, Panola. 
Rains. Red River, Rockwall, Rusk, 
Sabine, San Augustine, Shelby, Smith, 
Titus, Upshur, Van Zandt and Wood 
Counties, TX (Camden. AR)*. (Elimi¬ 
nate gateways indicated by asterisks 
above). 

MC 107515 (Sub-E312), filed May 29, 
1974. Applicant: REFRIGERATED 
TRANSPORT CO.. INC., P.O. Box 
308, Forest Park, GA 33050. Repre¬ 
sentative: Bruce E. Mitchell, Suite 375, 
3379 Peachtree Road, NE, Atlanta, GA 


30326. Frozen Foods, (except in bulk), 
from the facilities of Standard Foods. 
Inc., at Louisville, KY to points in MA, 
RI, and CT, and those points in NY on 
and east if I-Hwy 81. (Gateway elimi¬ 
nated: Mendon, MI.) 

MC 107515 (Sub-E458), filed May 29, 
1974. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 
308, Forest Park, GA 33050. Repre¬ 
sentative: Bruce E. Mitchell, Suite 375, 
3379 Peachtree Road, NE., Atlanta, 
GA 30326. Frozen Meats, frozen edible 
meat products, and frozen edible meat 
by-products, as described in Section A 
of Appendix 1 to the Report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209 and 766, and 
Frozen Edible Articles distributed by 
meat packinghouses, as described in 
Section C of Appendix 1 to the Report 
in Descriptions in Motor Carrier Certi¬ 
ficates, supra, when in mixed ship¬ 
ments with meats, edible meat prod¬ 
ucts and edible meat by-products, 
from Kansas City and St. Joseph, MO, 
to points in VA on and east of a line 
beginning at the VA-NC State line and 
extending along I-Hwy 85 to junction 
I-Hwy 95, then along I-Hwy 95 to 
junction U.S. Hwy 301, then along U.S. 
Hwy 301 to the Potomac River, those 
points in MD on and south of U.S. 
Hwy 50. (Gateway eliminated: Ayden, 
NC). 

MC 107515 (Sub-E647), filed January 
27, 1975. Applicant: REFRIGERATED 
TRANSPORT CO.. INC., P. O. Box 
308, Forest Park, GA 33050. Repre¬ 
sentative: R. M. Tettlebaum, Suite 375, 
3379 Peachtree Road, NE, Atlanta, GA 
30326. (1) Fresh Fruit and Vegetables , 
in vehicles equipped with mechanical 
refrigeration, when moving in the 
same vehicle and at the same time as 
commodities the transportation of 
which is subject to economic regula¬ 
tion under Part II of the Interstate 
Commerce Act, (a) from points in CA 
on, south or west of a line beginning at 
the Pacific Ocean at Moss Landing, 
CA. and extending along CA Hwy 1 to 
junction CA Hwy 152, then along CA 
Hwy 152 to junction CA Hwy 99, then 
along CA Hwy 99 to junction CA Hwy 
180, along CA Hwy 180 to junction 
U.S. Hwy 395 to junction CA Hwy 58. 
then along CA Hwy 58 to junction US 
Hwy 66, then along CA Hwy 66 to 
junction CA Hwy 18. along CA Hwy 18 
to junction CA Hwy 62. then along CA 
Hwy 62 to junction I Hwy 10, to I Hwy 
10 to the AZ-CA state line to points in 
PA. NY. NJ, MD. DE, DC, MA, CT. RI 
and those points in OH on, south or 
east of I Hwy 71; Columbus. OH; 
Cleveland and Cincinnati, OH. (b) 
from those points in CA on, south or 
west of a line beginning at the AZ-CA 
state line and extending along I Hwy 
40 to junction CA Hwy 58. then over 
along CA Hwy 58 to junction CA Hwy 
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99, then along CA Hwy 99 to CA Hwy 
4, then along CA Hwy 4 to junction I 
Hut 80. then along I Hwy 80 to the 
Pacific Ocean to points in MD on and 
east of U.S. Hwy 15 to those points in 
PA on and east of a line beginning at 
the MD-PA state line and extending 
along U.S. Hwy 15 to junction I Hwy 
81, then along I Hwy 81 to the NY-PA 
state line; those points in NY on, 
south and east of 1 Hwy 84; those 
points in CT along I Hwy 84 to junc¬ 
tion I Hwy 86, then along I Hwy 86 to 
the CT-MA state line; points in RI; 
those points in MA on, south and east 
of a line beginning at the MA-CT 
state line and extending along MA 
Hwy 15 to junction I Hwy 90, then 
along I Hwy 90 to junction I Hwy 290, 
along I Hwy 290 to junction I Hwy 
495, then along I Hwy 495 to I Hwy 93, 
then along I Hwy 93 to MA-NH state 
line, and points in DE and NJ. (2) 
Canned Lemon Juice , in vehicles 
equipped with mechanical refrigera¬ 
tion, from Covina, Los Angeles and 
Fresno, CA to the points of destina¬ 
tion in 1(a) above; (3) Citrus Products, 
frozen and non-frozen in vehicles 
equipped with mechanical refrigera¬ 
tion; from Ontario and Corona, CA to 
the destination points in 1(a) above, 

(4) Canned vegetables , in vehicles 
equipped with mechanical refrigera¬ 
tion, from Oxnard and Saticoy. CA to 
the destination points in 1(a) above, 

(5) Canned Fish, and Meats , Meat 
Products and Meat By-Products, as de¬ 
scribed in Section A of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209. 
other than frozen in vehicles equipped 
with mechanical refrigeration, from 
Los Angeles, CA to the destination 
points in 1(a) above, (6) Meats, Meat 
Products, Meat By-Products , other 
than frozen, in vehicles equipped with 
mechanical refrigeration, from San 
Francisco and San Jose, CA to the des¬ 
tination points in Kb) above, (7) 
Cream, sterilized in hermetically 
sealed containers, and cream, aerated, 
in gas charged containers, in vehicles 
equipped with mechanical refrigera¬ 
tion. from Gustine, CA to destination 
points in 1(b) above. (Gateway elimi¬ 
nated: Atlanta, GA.) 

MC 115826 (Sub-E58), filed Decem¬ 
ber 15, 1977. Applicant: W. J. DIGBY. 
INC., P. O. Box 5088 Termina, Denver, 
CO 80217. Representative: William N. 
Shawn. Suite 501. 1730 M Street. 
N.W., Washington, DC 20036. Malt 
beverages, from points in CO on and 
east and on the south of a line begin¬ 
ning at the CO-NM state line, and ex¬ 
tending along U.S. Hwy 285 to junc¬ 
tion western boundary of Jefferson 
County, then along the western and 
northern boundaries of Jefferson 
County, to junction CO Hwy 93, then 
along CO Hwy 93 to Boulder, then 
along CO Hwy 119 to Longntont, then 


along U.S. Hwy 287 to Fort Collins, 
then along CO Hwy 14 to Sterling, 
CO; then along I-Hwy 76 to the CO¬ 
NE Boundary Line, including service 
from all points in the commercial 
zones in cities located on the above-de¬ 
scribed line, to points in ID on and 
west and on and north of a line begin¬ 
ning at the MT-ID State Line, and ex¬ 
tending along U.S. Hwy 20 to ID Falls, 
then along U.S. Hwy 26 to Pocatello, 
then along U.S. Hwy 30 to junction 
U.S. Hwy 30(s), then along U.S. Hwy 
30 to junction U.S. Hwy 93. then along 
U.S. Hwy 93 to the ID-NV State Line, 
including service to points in the com¬ 
mercial zones of cities located on the 
above-described line, (Eliminate Gate¬ 
way of Golden, CO). 

MC 124174 (Sub-E67) filed Novem¬ 
ber 2. 1976. Applicant: MOMSEN 

TRUCKING COMPANY. P.O. Box 
37490, Omaha, NE 68137. Representa¬ 
tive: Karl E. Momsen (same as above). 
Hides, skins, and pieces thereof, tan¬ 
nery products, tannery byproducts, 
and supplies (except commodities in 
bulk, in tank vehicles) from points m 
OK. to points in NE on and east of a 
line beginning at the junction U.S. 
Hwy 34 and U.S. Hwy 281 extending 
along NE Hwy 2 to junction U.S. Hwy 
183, then along U.S. Hwy 183 to the 
NE-SD State line: points In SD on and 
east of a line beginning at the SD-NE 
State line extending along U.S. Hwy 
183 to junction U.S. Hwy 16. then 
along U.S. Hwy 16 to junction U.S. 
Hwy 83, than along U.S. Hwy 83 to 
junction UJS. Hwy 14. then along U.S. 
Hwy 14 to junction SD Hwy 63. then 
along SD Hwy 63 to junction U.S. Hwy 
212, then along U.S. Hwy 212 to junc¬ 
tion SD Hwy 65. then along SD 65 to 
the SD-ND State line; points in IL on 
and east of a line beginning at St. 
Louis extending along IL Hwy 3 to 
junction IL Hwy 149, then along IL 
Hwy 149 to junction IL Hwy 13. then 
along IL Hwy 13 to the IL-KY State 
line; points in KY on and east of a line 
beginning at the KY-IL State line ex¬ 
tending along KY Hwy 56 to junction 
U.S. Hwy 60. then along U.S. Hwy 60 
to junction KY Hwy 86, then along 
KY Hwy 86 to junction U.S. Hwy 62, 
then along U.S. Hwy 62 to Junction 
KY Hwy 61. then along KY Hwy 61 to 
junction KY Hwy 84, then along KY 
Hwy 84 to junction KY Hwy 49, then 
along KY Hwy 49 to junction U.S. 
Hwy 127. then along U.S. Hwy 127 to 
junction KY Hwy 910, then along KY 
Hwy 910 to junction KY Hwy 80, then 
along KY 80 to junction U.S, Hwy 25. 
then along U.S. Hwy 25 to junction 
U.S. Hwy 25E. then along U.S. Hwy 
25E to the KY-TN State line; and 
points in VA. WV. MD. PA. NJ. MA. 
VT, NH. ME. NY. OH. IN. MI. WI. IA. 
and MN. (Gateway eliminated: Has¬ 
tings, NE. and St. Louis. MO). 


By the Commission. 

H. G. Homme. Jr.. 

Secretary. 

(FR Doc. 79-2830 Filed 1-25-79; 8:45 am] 


[7035-01-M] 

Office of Proceedings 

[Notice No. 8] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

January 16, 1979. 
IMPORTANT NOTICE: 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named In the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service It can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington. D.C„ and 
also In the ICC Field Office to which 
protests are to be transmitted. 

Note.—A ll applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 531 (Sub-368 TA). filed Decem¬ 
ber 14. 1978. Applicant: YOUNGER 
BROTHERS. INC.. 4904 Griggs Road. 
Houston. TX 77021. Representative: 
Wray E. Hughes, 4904 Griggs Road, 


FEDERAL REGISTER, VOt. 44, NO. 19—FRIDAY, JANUARY 26 , 1979 







5552 


NOTICES 


Houston. TX 77021. Fish oil and solu¬ 
bles, (in bulk, in tank vehicles), from 
San Diego. CA to Clinton and Daven¬ 
port. IA; Shreveport, LA; Oklahoma 
City. OK; Fort Worth and Lubbock, 
TX.. for 180 days. An underlying ETA 
seeks 90 days authority. SUPPORT¬ 
ING SHIPPER(S): Ralston Purina 
Co.. Checkerboard Square, St. Louis, 
MO. 63188. SEND PROTESTS TO: 
John F. Mensing DS. 8610 Federal 
Bldg., 515 Rusk Avenue. Houston. TX 
77002. 

MC 730 (Sub-424TA), filed Decem¬ 
ber 20, 1978. Applicant: PACIFIC IN¬ 
TERMOUNTAIN EXPRESS, CO.. 25 
North Via Monte, Walnut Creek, CA 
94598. Representative: R. N. Cooledge, 
25 North Via Monte, P.O. Box 8004, 
Walnut Creek, CA 94596. Polypropy¬ 
lene Glycol (Resins ), (in bulk, in tank 
vehicles), from Azusa, CA.. to Monti- 
cello, AR.. for 180 days. SUPPORT¬ 
ING SHIPPER(S): Chemetics Sys¬ 
tems. Inc., 2006 Gladwick Street, 
Compton, CA 90220. SEND PRO¬ 
TESTS TO: A. J. Rodriguez DS. ICC, 
211 Main Street, Suite 500, San Fran¬ 
cisco, CA 94105. 

MC-5227 (Sub 47TA), filed Decem¬ 
ber 22, 1978. Applicant; ECKLEY 

TRUCKING. INC., P.O. Box 201, 
Mead. NE 68041. Representative: 
Gailyn L. Larsen, Peterson, Bowman. 
Larsen & Swanson. 521 South 14th 
Street, P.O. Box 81849, Lincoln. NE 
68501. Cooling towers, cooling tower 
components and parts and accessories , 
from the facilities of Marley Cooling 
Tower Company, at or near Musca¬ 
tine, LA, to the Pleasant Prairie Power 
Plant, at or near Kenosha, WI, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days 
operating authority. Supporting ship¬ 
per: Marley Cooling Tower Company. 
Fred Swickard, Precast Manager, P.O. 
Box 2388, Gulfport, MI 39501. Send 
protests to: Max Johnston, District 
Supervisor, Interstate Commerce Com¬ 
mission, 285 Federal Building & U.S. 
Court House, 100 Centennial Mall 
North, Lincoln, NE 68508. 

MC 19945 (Sub-69TA), filed Decem¬ 
ber 20, 1978. Applicant: BEHNKEN 
TRUCK SERVICE. INC., Route 13. 
New Athens, IL 62264. Representative: 
Ernest A. Brooks II, 1301 Ambassador 
Building, St. Louis, MO 63101. Salt (in 
bulk), from the facilities of Morton 
Salt Company, at St. Louis, MO, to 
points in IL, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Paul M. 
Mandra, Supervisor. Morton Salt Co., 
Division of Morton-Norwich Products, 
Inc., 110 N. Wacker Drive, Chicago. IL 
60606. SEND PROTESTS TO: Charles 
D. Little, DS. ICC. 414 Leland Office 
Bldg., 527 East Capitol Avenue. 
Springfield, IL 62701. 


MC 59457 (Sub-40TA), filed Decem¬ 
ber 4. 1978. Applicant: SORENSEN 
TRANSPORTATION COMPANY. 
INC., Old Amity Road, Bethany, CT 
06525. Representative: Thomas W. 
Murrett, 342 North Main Street, West 
Hartford, CT 06117. Dairy products 
(except commodities in bulk), in ship¬ 
per-owned trailers, from the facilities 
of the Borden Company in Stratford, 
CT, to points in New York, New 
Jersey, Pennsylvania, Rhode Island, 
Massachusetts, Maine. New Hamp¬ 
shire, Vermont, Delaware, and MD, 
for 180 days. An underlying ETA seeks 
up to 90 days authority. SUPPORT¬ 
ING SHIPPER(S): Borden Corpora¬ 
tion, 355 Benton Street, Stratford. CT 
06497. SEND PROTESTS TO: J. D. 
Perry, Jr., DS, ICC, 135 High Street, 
Room 324, Hartford, CT 06103. 

MC 64932 (Sub-591TA), filed Decem¬ 
ber 22, 1978. Applicant: ROGERS 
CARTAGE COMPANY, 10735 S. 
Cicero, Oak Lawn, IL 60453. Repre¬ 
sentative: William F. Farrell (same ad¬ 
dress as applicant). Dry magnesium 
oxide (in bulk, in pneumatic tank vehi¬ 
cles). from the facilities of Martin 
Marietta Company at Manistee. MI to 
Southern California Edison Co., at 
Daggett, CA, for 180 days. SUPPORT¬ 
ING SHIPPER(S): Calgon Corpora¬ 
tion, Philip H. Ott, Traffic Supervisor, 
P.O. Box 1346, Pittsburgh, PA 15230. 
SEND PROTESTS TO: Lois M. Stahl. 
Transp. Asst., ICC. 219 South Dear¬ 
born Street, Room 1386, Chicago, IL 
60604. 

MC 69281 (Sub-48TA). filed Decem¬ 
ber 13, 1978. Applicant: THE DAVID¬ 
SON TRANSFER & STORAGE CO.. 
698 Fairmount Avenue, Towson, MD 
21204. Representative: Henry J. Bou- 
chat, P.O. Box 58. Baltimore, MD 
21203. Authority sought to operate as 
a common carrier , by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities . (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), serving Dunkirk, MD as an off- 
route point in connection with carri¬ 
er’s presently authorized regular route 
operations, for 180 days. An underly¬ 
ing ETA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): Gerald 
Skalka Vice President. Victor Stanley, 
Inc., Brick House Road, Dunkirk, MD 
20754. SEND PROTESTS TO: William 
L. Hughes DS, ICC, 1025 Federal 
Building. Baltimore, MD 21201. 

MC 70477 (Sub-3TA), filed Decem¬ 
ber 22. 1978. Applicant: M. J. 

SEIWERT CARTAGE CO.. 2029 W. 
Hubbard Street, Chicago, IL 60612. 
Representative: Themis Anastos, 120 
W. Madison Street. Chicago. IL 60602. 
Freight all kinds, from Chicago, IL., 
Commercial Zone to Detroit. MI and 


Detroit Commercial Zone, for 180 
days. An underlying ETA seeks up to 
90 days authority. SUPPORTING 
SHIPPER(S): William B. Marsells, 
General Manager, Allied Shippers & 
Receivers, 2029 W. Hubbard Street, 
Chicago, IL. 60612. SEND PROTESTS 
TO: Lois M. Stahl Transp. Asst., ICC. 
219 South Dearborn Street, Room 
1386, Chicago, IL 60604. 

MC 82841 (Sub-242TA), filed Decem¬ 
ber 21. 1978. Applicant: HUNT 

TRANSPORTATION, INC., 10770 *T* 
Street, Omaha, NE 68127. Representa¬ 
tive: William E. Christensen. 10770 *T" 
Street, Omaha, NE 68127. Thermal 
storage materials and supplies, from 
Killeen. TX., to AZ, CA. CO. GA. ID. 
IA. KS, MN. MO. MT, ND. NE. NM. 
NV, OK, OR. SD, TX, UT, WA. WI. 
and WY.. for 180 days. SUPPORTING 
SHIPPER(S): Philip G. Williams Cor¬ 
porate Traffic Manager, Valmont In¬ 
dustries, Inc., d/b/a Valmont Energy 
Systems, Highway 190 West, P.O. Box 
1416. Killeen, TX 76541. SEND PRO¬ 
TESTS TO: Carroll Russell DS. ICC. 
Suite 620, 110 North 14th Street. 
Omaha. NE 68102. 

MC 89369 (Sub-21TA), filed Decem¬ 
ber 13, 1978. Applicant: JO ART 

TRUCKING CO.. P.O. Box 332, New 
Brunswick, NJ 08903. Representative: 
Edward F. Bowes, 167 Fairfield Road 
Fairfield, NJ 07006. Dry plastic mate¬ 
rial , (in bulk, in vacuum pneumatic 
tank vehicles), between points in Mas¬ 
sachusetts, Connecticut, New York, 
Pennsylvania, Maryland. Rhode 
Island, Delaware, Virginia, & NJ. on 
the one hand, and, on the other, 
points in NJ, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): There are 
approximately (7) statements of sup¬ 
port attached to this application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which 
may be examined at the field office 
named below. SEND PROTESTS TO: 
Robert E. Johnston DS, ICC. 9 Clinton 
Street. Newark, NJ 07102. 

MC 100666 (Sub-415TA), filed De¬ 
cember 13, 1978. Applicant: MELTON 
TRUCK LINES. INC., P.O. Box 7666. 
Shreveport, LA 71107. Representative: 
Wilburn L. Williamson. Suite 615-E. 
The Oil Center. 2601 N.W.. Express¬ 
way, Oklahoma City, OK 73112. Zinc, 
zinc alloy and zinc products, from the 
facilities of Jersey Miniere Zinc Com¬ 
pany in Montgomery County. TN. to 
points in and east of Kansas, Nebras¬ 
ka, North Dakota, Oklahoma, South 
Dakota, and TX., for 180 days. An un¬ 
derlying ETTA seeks 90 days authority. 
SUPPORTING SHIPPER(S): Jersey 
Miniere Zinc Company, 2200 First 
American Center, Nashville, TN 37238. 
SENT PROTESTS TO: Connie A. 
Guillory, DS, ICC, T-9038 U.S. Postal 
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Service Bldg., 701 Loyola Avenue, New 
Orleans, LA 70113. 

MC 100666 (Sub-416TA), filed De¬ 
cember 13, 1978. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, LA 71107. Representative: 
Wilburn L. Williamson, 280 National 
Foundation Life Bldg., 3535 N.W., 58th 
Street, Oklahoma City, OK 73112. 
Lumber , from Cove City, NC., to 
points in Indiana. Illinois, Ohio. 
Michigan and WI.. for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. SUPPORTING SHIPPER(S): 
World Wook Corporation, P.O. Box 98, 
Cove City, NC 28523. SEND PRO¬ 
TESTS TO: Connie A. Guillory DS. 
ICC, T-9038 U.S. Postal Service Bldg., 
701 Loyola Avenue, New Orleans, LA 
70113. 

MC 103798 (Sub-25TA), filed Decem¬ 
ber 13. 1978. Applicant: HARTEN 
TRANSPORT, LTD., Route 3, Mon- 
dovi, WI 54755. Representative: 
Robert S. Lee, 1000 First National 
Bank Bldg., Minneapolis, MN 55402. 
Meat, meat products, meat by-products 
and articles distributed by meat pack¬ 
inghouses , as described in Sections A 
& C Appendix I to the report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209 and 766, (Except 
hides and commodities in bulk), from 
the facilities utilized by John Morrell 
& Co., at Esterville and Sioux City, IA 
and St. Paul and Worthington, MN to 
points in CA., for 180 days. An under¬ 
lying ETA seeks 90 days authority. 
SUPPORTING SHIPPER(S): John 
Morrell & Co., 208 South LaSalle 
Street. Chicago. IL 60604. SEND PRO¬ 
TESTS TO: Delores A. Poe Trans. 
Asst., ICC. 414 Federal Building & 
U.S. Court House, 110 South 4th 
Street, Minneapolis, MN 55401. 

MC 103993 (Sub-945TA), filed De¬ 
cember 22, 1978. Applicant: MORGAN 
DRIVE-AWAY. INC., 28651 U.S. 20 
West. Elkhart. IN 46515. Representa¬ 
tive: Paul D. Borghesani, 28651 U.S. 20 
West, Elkhart, IN 46515. Motor vehi¬ 
cles, (except trucks), in secondary 
movements, in driveaway service, from 
the facilities of Holiday Rambler Cor¬ 
poration in Elkart County, IN., to 
points in the United States, (except 
Alaska and Hawaii), for 180 days. An 
underlying ETA seeks up to 90 days 
authority. SUPPORTING 

SHIPPER(S): Holiday Rambler Corpo¬ 
ration, 65528 State Road 29. Wakar- 
usa, IN 46573. SEND PROTESTS TO: 
J. H. Gray DS, ICC. 343 West Wayne 
Street, Suite 113, Fort Wayne, IN 
46802. 

MC 107012 (Sub-326TA). filed De¬ 
cember 21, 1978. Applicant: NORTH 
AMERICAN VAN LINES, INC.. 5001 
U.S. Highway 30 West. P.O. Box 988, 
Fort Wayne, IN 46801. Representative: 
Gary M. Crist, P.O. Box 988, Fort 
Wayne, IN 46801. Kitchen cabinets , in 


cartons, from the facilities of Boise 
Cascade Corporation at or within 25- 
mile radius of Berryville, and Win¬ 
chester, VA., to points in North Caroli¬ 
na, South Carolina, Georgia, Florida, 
Alabama. Tennessee, Kentucky, Lou¬ 
isiana and MS., for 180 days. An un¬ 
derlying ETA seeks up to 90 days of 
authority. SUPPORTING 

SHIPFER(S): Boise Cascade Corpora¬ 
tion, P.O. Box 7747, Boise. ID 83707. 
SEND PROTESTS TO: J. H. Gray DS, 
ICC. 343 West Wayne Street, Suite 
113, Fort Wayne. IN 46802. 

MC 112617 (Sub-417TA), filed De¬ 
cember 22, 1978. Applicant: LIQUID 
TRANSPORTERS. INC., P.O. Box 
21395, Louisville, KY 40221. Repre¬ 
sentative: Mr. Charles R. Dunford 
(same address as applicant). Inedible 
tallow, (in bulk, in tank vehicles), from 
Henderson. KY, to Russellville. KY 
and Hurricane, WV, to Cincinnati. OH. 
for 180 days. SUPPORTING 
SHIPPER(S): Mike Gilbert. Asst. 
Traffic Manager, Griffin Industries, 
4221 Alexandria Pike, Cold Spring, 
KY 41076. SEND PROTESTS TO: 
Linda H. Sypher DS. ICC. 426 Post 
Office Building, Louisville. KY 40202. 

MC 114211 (Sub-390TA), filed De¬ 
cember 20, 1978. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, LA 50704. Representative: 
Adelor J. Warren (same address as ap¬ 
plicant). Lumber, lumber mill prod¬ 
ucts , and forest and wood products , 
from Rosebud County, MT, to points 
in Illinois, Iowa, Minnesota, and WI., 
for 180 days. An underlying ETA seeks 
90 days authority. SUPPORTING 
SHIPPER(S): Andersonia Forest Prod¬ 
ucts. Inc., P.O. Box 4240, Areata, CA 
95521. SEND PROTESTS TO: Herbert 
W. Allen DS. ICC, 518 Federal Build¬ 
ing. Des Moines. IA 50309. 

MC 115311 (Sub-323TA), filed De¬ 
cember 22, 1978. Applicant: J & M 
TRANSPORTATION CO.. INC., P.O. 
Box 488, Milledgeville, GA 31061. Rep¬ 
resentative: Mark C. Ellison. P.O. Box 
872, Atlanta, GA 30301. Hardboards , 
insulation boards , plywoods and/or 
particleboard, parts, materials and ac¬ 
cessorial items used for the installa¬ 
tion thereof, from the facilities of Abi- 
tibi Corporation in Wilkes County, NC 
to points in Arkansas, Illinois. Ken¬ 
tucky, Ohio. Indiana and DC, for 180 
days. An underlying ETA seeks up to 
90 days authority. SUPPORTING 
SHIPPER(S): Abitibi Corporation. 
3250 West Big Beaver Road, Troy. MI 
48084. SEND PROTESTS TO: Sara K. 
Davis Transp. Asst., ICC, 1252 W. 
Peachtree St., N.W., Room 300, Atlan¬ 
ta, GA 30309. 

MC 115311 (Sub-324TA), filed De¬ 
cember 22, 1978. Applicant: J & M 
TRANSPORTATION CO.. INC., P.O. 
Box 488, Milledgeville. GA 31061. Rep¬ 
resentative: Kim G. Meyer, P.O. Box 


872, Atlanta, GA 30301. Dry animal 
feed, (except in bulk, from Tupelo. MS 
and Red Bay. AL to points in VA, for 
180 days. SUPPORTING 

SHIPPER(S): Sunshine Mills. Inc., 
P.O. Drawer S, Red Bay, AL 35582. 
SEND PROTESTS TO: Sara K. Davis 
Transp. Asst., ICC. 1252 W. Peachtree 
Street, N.W., Room 300, Atlanta, GA 
30309. 

MC 115331 (Sub-478TA), filed De¬ 
cember 21, 1978. Applicant: TRUCK 
TRANSPORT INCORPORATED. 29 
Clayton Hills Lane. St. Louis, MO 
63131. Representative: J. R. Ferris, 
11040 Manchester Road. St. Louis, MO 
63122. Sweeteners, (in bulk), from the 
plantsite and storage facilities of In¬ 
dustrial Sugars. Inc., at or near St. 
Louis, MO to all points in the states of 
Kentucky, Tennessee, Arkansas. Iowa, 
Ohio. Indiana. Kansas. Illinois and 
MO., for 180 days. An underlying ETA 
seeks up to 90 days authority. SUP¬ 
PORTING SHIPPER(S): Industrial 
Sugars. Inc., Subsidiary Borden. Inc., 
180 E. Broad Street, Columbus. OH 
43215. SEND PROTESTS TO: Peter 
E. Binder DS. ICC. 210 N. 12th Street. 
Room 1465, St. Louis, MO 63101. 

MC 115821 (Sub-38TA). filed Decem¬ 
ber 21, 1978. Applicant: FRANK 

BEELMAN. d.b.a., BEELMAN 
TRUCK CO.. St. Libory, IL 62282. 
Representative: Ernest A. Brooks. II. 
1301 Ambassador Building, St. Louis, 
MO 63101. Salt, (in bulk), from the 
facilities of Morton Salt Company at 
St. Louis, MO., to points in IL. for 180 
days. An underlying ETA seeks up to 
90 days authority. SUPPORTING 
SHIPPER(S): Paul M. Mandra, Super¬ 
visor, Morton Salt Co., Division of 
Morton-Norwich Products, Inc., 110 
North Wacker Drive. Chicago, IL 
60606. SEND PROTESTS TO: Charles 
D. Little DS, ICC. 414 Leland Office 
Building, 527 East Capitol Avenue, 
Springfield IL 62701. 

MC 116446 (Sub-7TA). filed Decem¬ 
ber 20. 1978. Applicant: J & R SCHU- 
GEL TRUCKING. INC., 301 North 
Water Street, New Ulm, MN 56073. 
Representative: Robert S. Lee, 1000 
First National Bank, Minneapolis. MN 
55402. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Flour and flour products . (except com¬ 
modities in bulk), from New Prague. 
New Ulm, and Wabasha, MN to points 
in IA, under a continuing contract or 
contracts, with International Multi¬ 
foods Corporation, for 180 days. An 
underlying ETA seeks up to 90 days 
authority. SUPPORTING 

SHIPPER(S): International Multi¬ 
foods Corporation, 1200 Multifoods 
Building. Minneapolis. MN 55402. 
SEND PROTESTS TO: Delores A. Poe 
Transp. Asst., ICC, 414 Federal Build- 
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ing <fe U.S. Court House. 110 South 4th 
Street. Minneapolis. MN 55401. 

MC 116947 <Sub-65TA). filed Decem¬ 
ber 13. 1978. Applicant: SCOTT 

TRANSFER CO.. INC., 920 Ashby 
Street. S.W., Atlanta. GA 30310. Rep¬ 
resentative: William Addams, Suite 
212. 5299 Roswell Road. NW.. Atlanta, 
GA 30342. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Metal containers, tnetal container 
ends, pallets . paper shrouds . chip¬ 
board, decorated tin plate in sheets, 
bottle caps, and material and supplies, 

<except commodities in bulk), used in 
the manufacture and distribution of 
metal containers. (1) between the 
facilities of Crown Cork & Seal Com¬ 
pany, in the states of Georgia, Illinois. 
Maryland, Massachusetts, Minnesota, 
New Jersey, Ohio. Pennsylvania, 
South Carolina. Texas and VA; and (2> 
between the facilities named in (1) 
above, and points in the states of Min¬ 
nesota. Iowa. Kansas. Oklahoma, and 
TX. and states east thereof, under a 
continuing contract or contracts, with 
Crown Cork & Seal, Co., Inc., for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Own Cork Si Seal Co.. 
Inc., 9300 Ashton Road, Philadelphia, 
PA. 19136. SEND PROTESTS TO: 
Sara K. Davis Transp. Asst.. ICC, 1252 
W. Peachtree Street. N.W.. Room 300. 
Atlanta, GA. 30309. 

MC 117786 (Sub-46TA), filed Decem¬ 
ber 13, 1978. Applicant: RILEY WHIT¬ 
TLE. INC.. P.O. Box 19038. Phoenix, 
AZ 85009. Representative: Thomas F. 
Kilroy. Suite 406, Executive Bldg.. 
6901 Old Keene Mill Road. Spring- 
field. VA 22150. Charcoal, charcoal 
briquettes, fireplace log; r, charcoal 
lighter fluid, in cans in cartons, hick¬ 
ory chips, (not charred) for flavoring 
purposes, Vermiculite, from Spring- 
field, OR., to points in Arizona. Cali¬ 
fornia. Nevada, and UT., for 180 days. 
SUPPORTING SHIPPER(S): The 
Kingsford Company, P.O. Box 1033, 
1700 Commonwealth Building. Louis¬ 
ville, KY 40201. SEND PROTESTS 
TO: Andrew V. Baylor DS. ICC, Room 
2020 Federal Building, 230 N. First 
Avenue, Phoenix, AZ 85025. 

MC 117786 <Sub-229TA), filed De¬ 
cember 13. 1978. Applicant: HIRSCH- 
BACH MOTOR LINES. INC.. 5000 
South Lewis Boulevard. P.O. Box 417, 
Sioux City, IA 51102. Representative: 
George L. Hirschbach (Same address 
as applicant). (1) Toilet preparations. 
and (2) materials, and supplies used in 
the sale of toilet preparations, from 
the facilities of LaMaur. Inc., at Min¬ 
neapolis, MN. to points’in NC and SC, 
for 180 clays. An underlying ETA seeks 
90 days authority. SUPPORTING 
SHIPPER(S): Eugene F. Schwarz 
Traffic Manager. LaMaur, Inc.. 5601 


East River Road, Minneapolis, MN 
55432. SEND PROTESTS TO: Carroll 
Russell DS. ICC. Suite 620, 110 North 
14th Street, Omaha, NE 68102. 

MC 118959 (Sub-189TA). filed De¬ 
cember 21, 1978. Applicant: JERRY 
LIPPS, INC., 139 South Frederick. 
Cape Girardeau. MO 63701. Repre¬ 
sentative: Donald B. Levine. 39 South 
La Salle Street. Chicago, IL 60603. 
Paper and paper products from the 
warehouse facilities of Nicolet Paper 
Company at or near DePere, WI to 
MS. GA. TN. TX, and GA for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Nicolet Paper Company, 
Main Avenue. DePere. WI 54115. 
SEND PROTESTS TO: Peter E. 
Binder DS, ICC. 210 N. 12th Street. 
Room 1465, St. Louis, MO 63101. 

MC 124920 (Sub-16TA). filed Decem¬ 
ber 13. 1978. Applicant: LABAR’S. 
INC., 771 Scott Street. Wilkes-Barre, 
PA 18705. Representative: L. Agnew 
Myers, Jr.. 407 Walker Building, 734 
15th Street. N.W., Washington. DC 
20005. Wool, mineral, and insulating 
materials, from the facilities of Cer- 
tainTeed Products Corporation, CSG 
Group, Mountaintop. PA, to points in 
Connecticut, Illinois, Indiana. Maine, 
Massachusetts, Michigan, New Hamp¬ 
shire. New Jersey. New York, Ohio, 
Rhode Island and VT., for 180 days. 
An underlying ETTA seeks 90 days au¬ 
thority. SUPPORTING SHIPPER(S): 
CertainTeed Corporation. P.O. Box 
860, Valley Forge, PA 19482. SEND 
PROTESTS TO: Paul J. Kenworthy 
DS. ICC. 314 U.S. Post Office Build¬ 
ing, Scranton, PA 18503. 

MC 125777 (Sub-237TA), filed De¬ 
cember 8. 1978. Applicant: JACK 

GRAY TRANSPORT, INC.. 4600 East 
15th Avenue, Gary. IN 46403. Repre¬ 
sentative: Edward G. Bazelon, 39 
South LaSalle Street, Chicago. IL 
60603. Coke, (in bulk), in dump vehi¬ 
cles. from Ashland. KY.. to points In 
Illinois. Indiana, Michigan. New York. 
North Carolina. Ohio. Pennsylvania, 
Tennessee, Virginia and WV., for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Semet Solvay Division 
of Allied Chemical Corporation. P.O. 
Box 1013R, Morristown, NJ 07960. 
SEND PROTESTS TO: Lois M. Stahl 
Trans. Asst., ICC, Room 1386, Chica¬ 
go. IL 60604. 

MC 125708 <Sub-156TA), filed De¬ 
cember 22. 1978. Applicant: THUN- 
DERBIRD MOTOR FREIGHT 
LINES. INC., 425 W. 152nd Street. 
East Chicago, IN 46312. Respresenta- 
tive: Anthony C. Vance, 1307 Dolley 
Madison Blvd., McLean, VA 22101. 
Salt covered magenesium granules , (in 
containers), from Freeport, TX to the 
boundary of the United States and 
Canada at the Port of Entry at Sault 


Ste. Marie. MI and return of empty 
containers, from Sault Ste. Marie. Ml 
to Freeport, TX.. for 180 days. SUP¬ 
PORTING SHIPPER(S): The Algoma 
Steel Corporation. Ltd., B. Dean, Traf¬ 
fic Analyst, Inbound Materials. Sault 
Ste. Marie, Ontario, Canada. SEND 
PROTESTS TO: Lois M. Stahl 
Transp. Asst., ICC, 219 South Dear 
bom Street, Room 1386, Chicago, IL 
60604. 

MC 128951 (Sub-22TA), filed Decem¬ 
ber 6. 1978. Applicant: ROBERT H. 
DITTRICH, d/b/a/ BOB DITTRICH 
TRUCKING. 1000 North Front Street. 
New Ulm, MN 56073. Representative: 
Richard A. Westley, 4506 Regent 
Street, Suite 100, Madison, WI 53705. 
Feed and feed ingredients, grain, soy¬ 
bean and seed products and by-prod¬ 
ucts, (except commodities in bulk, in 
tank vehicles), from the facilities of 
Archer Daniels Midland Company lo¬ 
cated at or near Red Wing, MN., to 
points in Colorado, Kansas. Nebraska. 
Missouri, South Dakota. North 
Dakota. Iowa. Wisconsin and IL., for 
180 days. An underlyin g ET A seeks 90 
days authority. SUPPORTING 
SHIPPERTS): Archer Daniels Midland 
Company, P.O. Box 1470, Decatur, IL 
62525. SEND PROTESTS TO: Delores 
A. Poe Trans. Asst., ICC, 414 Federal 
Building & U.S. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 134477 (Sub-302TA), filed De 
cember 21, 1978. Applicant: 

SCHANNO TRANSPORTATION, 
INC.. 5 West Mendota Road. West St. 
Paul, MN 55118. Representative: 
Robert P. Sack. P.O. Box 6010, West 
St. Paul, MN 55118. Foam rubber seat 
pads, from Whitmore Lake, MI to St. 
Paul, MN, for 180 days. An underlying 
ETA seeks up to 90 days of authority. 
SUPPORTING SHIPPER(S): Ford 
Motor Company. One Parklane Boule¬ 
vard. Parklane Towers East, Suite 200, 
Dearborn, MI 48126. SEND PRO¬ 
TESTS TO: Delores A. Poe Transp. 
Asst., ICC, 414 Federal Building & 
U.S. Court House. 110 South 4th 
Street, Minneapolis, MN 55401. 

MC 134978 <Sub-17TA). filed Decern 
ber 20, 1978. Applicant: C. P. BELUE, 
d/b/a BELUES TRUCKING. Route 
6, Spartanburg, SC 29303. Representa 
tive: Mitchell King. Jr.. P.O. Box 1628. 
Greenville, SC 29602. Concrete prod¬ 
ucts and prestressed concrete products. 
from points in Spartanburg and 
Greenville Counties, SC to points in 
North Carolina, Georgia, and TN., for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Metromont Materials. 
P.O. Box 1292 Spartanburg. SC 29304. 
SEND PROTESTS TO: E. E. Stroth- 
eid DS. ICC. Room 302, 1400 Building. 
1400 Pickens Street, Columbia, SC 
29201. 
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MC 135797 (Sub-169TA), filed De¬ 
cember 22, 1978. Applicant: J. B. 
HUNT TRANSPORT. INC.. P.O. Box 
200, Lowell, AR 72745. Representative: 
Paul R. Bergant. P.O. Box 200, Lowell, 
AR 72745. Furniture, furniture parts , 
furniture hardware and furniture sup¬ 
plies , from Fortuna, Healdsburg and 
Watsonville, CA to Cecero. IN; Tran¬ 
quility, NJ; Candor, NC; Jefferson. TX 
and Columbus, WI.. for 180 days. SUP¬ 
PORTING SHIPPER(S): Harris Pine 
Co.. P.O. Drawer 1168, Pendleton. OR 
97801. SEND PROTESTS TO: William 
H. Land, Jr.. DS. 3108 Federal Office 
Building. 700 West Capitol. Little 
Rock, AR 72201. 

MC 136220 (Sub-65TA), filed Decem¬ 
ber 20. 1978. Applicant: SULLIVAN S 
TRUCKING COMANY, INC., P.O. 
Box 2164. Ponca City, OK 74601. Rep¬ 
resentative: G. Timothy Armstrong, 
6161 North May Avenue, Oklahoma 
City, OK 73112. Fishmeal 9 (in bulk, in 
dump vehicles), from Empire, Dulac, 
Hommwood and Cameron, LA; Port 
Arthur, TX; and Gulf Port, MS, to 
points in AR and OK., for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. SUPPORTING SHIPPER(S): 
Wilbur-Ellis Company, 1000 Plaza 
West Building. Little Rock, AR 72207. 
SEND PROTESTS TO: Connie Stan¬ 
ley Transp. Asst.. Room 240 Old Post 
Office 6c Court House Building, 215 
N.W., 3rd. Oklahoma City, OK 73102. 

MC 136553 (Sub-66TA), filed Decem¬ 
ber 21, 1978. Applicant: ART PAPE 
TRANSFER, INC., 1080 East 12th 
Street, Dubuque, IA 52001. Repre¬ 
sentative: James M. Hodge, 1980 Fi¬ 
nancial Center, Des Moines, IA 50309. 
Empty cans and can ends , from the 
facilities of American Can Co., at Mil¬ 
waukee, WI., to Dubuque, IA., for 180 
days. An underlying ETA seeks up to 
90 days authority. SUPPORTING 
SHIPPER(S): Coca-Cola Bottling 

Company, 2435 Kerper Boulevard, Du¬ 
buque, IA 52001. SEND PROTESTS 
TO: Herbert W. Allen DS. ICC, 518 
Federal Building, Des Moines, IA 
50309. 

MC 138991 (Sub-26TA), filed Decem¬ 
ber 14, 1978. Applicant: K. J. TRANS¬ 
PORTATION, INC., 1000 Jefferson 
Road, Rochester, NY 14623. Repre¬ 
sentative: S. Michael Richards, Ray¬ 
mond A. Richards. P.O. Box 225, Web¬ 
ster, NY 14580. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Dry beverage preparations, 
from Franklin Park and St. Charles, 
IL to Florence and Hightstown. NJ 
and Geneva, OH, and from Northfield. 
IL to Florence. NJ and Geneva, OH, 
and (2) Empty cans and can lids, from 
Florence and Hightstown, NJ to 
Franklin Park, St. Charles and North- 
field, IL., under a continuing contract 
or contracts, with The Coca-Cola Com¬ 


pany Foods Division, for 180 days. An 
underlying ETA seeks up to 90 days 
authority. SUPPORTING 

SHIPPER(S): The Coca-Cola Compa¬ 
ny Foods Division, Patrick M. Persi- 
cano Reg. Distr. Manager, 480 Mercer 
Street, Hightstown, NJ. 08520. SEND 
PROTESTS TO: ICC. U.S. Court¬ 
house 6c Federal Bldg., 100 S. Clinton 
Street, Room 1259, Syracuse, NY 
13260. 

MC 140452 (Sub-12TA), filed Decem¬ 
ber 21. 1978. Applicant: ROSE 

BROTHERS TRUCKING. INC., 2425 
U.S. Business Highway 41 N, Suite 
204, Evansville, IN 47711. Representa¬ 
tive: David Konnersman, 5101 Madi¬ 
son Avenue, Indianapolis, IN 46227. 
Baking powder, from the facilities of 
Hulman 6c Co., in Terre Haute. IN., to 
Tyler, Lubbock, and El Paso, TX, and 
Jacksonville, Tampa and Miami. FL., 
for 180 days. An underlying ETA seeks 
up to 90 days authority. SUPPORT¬ 
ING SHIPPERS(S): Hulman 6c Co., 
900 Wabash Avenue. Terre Haute. IN 
47807. SEND PROTESTS TO: Beverly 
J. Williams Transp. Asst.. ICC. Federal 
Building 6c U.S. Courthouse, 46 East 
Ohio Street, Room 429, Indianapolis, 
IN 46204. 

MC 140768 (Sub-27TA), filed Decem¬ 
ber 13. 1978. Applicant: AMERICAN 
TRANS-FREIGHT, INC., P.O. Box 
796, Manville. NJ 08835. Representa¬ 
tive: Eugene M. Malkin, Suite 6193, 5 
World Trade Center. New York, NY 
10048. Pet foods, from the facilities of 
Sunshine Mill, Inc., at or near Red 
Bay, AL to points in MD, NJ, NC. PA. 
VA and WV.. for 180 days. SUPPORT¬ 
ING SHIPPER(S): Sunshine Mills, 
Inc., P.O. Box S, Red Bay, AL 35582. 
SEND PROTESTS TO: Robert E. 
Johnston DS. ICC, 9 Clinton Street. 
Newark. NJ 07102. 

MC 140869 (Sub-IOTA), filed Decem¬ 
ber 13. 1978. Applicant: KERRI 

TRUCKING. INC,, 130 Route 17 
South, Mahwah, NJ 07430. Repre¬ 
sentative: Mr. David Olsen, 116 Wil¬ 
liams Avenue, Tappan, NY 10983. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Candy, from 
Northvale, NJ and Champlain, NY. to 
Dallas, TX; Atlanta, GA.; Minneapolis, 
MN; Pennsauken and Linden, NJ; Co¬ 
lumbus. OH; Chicago, IL; Boston. MA; 
Des Moines. I A; Nashville, TN; Miami 
and Jacksonville, FL; Charlotte, NC; 
Memphis, TN; Indianapolis. IN; Los 
Angeles. CA; Denver, CO; St. Louis, 
MO; New Orleans, LA; Philadelphia. 
PA; Baltimore. MD; Cincinnati, OH; 
Buffalo and Rochester. NY; under a 
continuing contract or contacts, with 
Dalt International, Inc., for 180 days. 
An underlying ETA seeks up to 90 
days authority. SUPPORTING 
SHIPPER(S): Dalt International, Inc. 
360 Sylvan Avenue. Englewood Cliffs. 


NJ. SEND PROTESTS TO: Joel Mor¬ 
rows DS. ICC. 9 Clinton Street, 
Newark. NJ. 07102. 

MC 141232 (Sub-7TA), filed Decem¬ 
ber 21, 1978. Applicant: STATEWIDE 
TRUCKING CO.. 1801 West Oxford, 
Englewood, CO 80110. Representative: 
A. B. Ballah, Jr. (Same address as ap¬ 
plicant). Building materials, fence ma¬ 
terials and supplies , between points in 
WY, on the one hand. and. on the 
other, points in Meade. Pennington, 
Lawrence. Custer and Fall River Coun¬ 
ties, SD, for 180 days. An underlying 
ETA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): Denver 
Reserve Supply Company. 555 West 
48th Avenue, Denver. CO. SEND 
PROTESTS TO: Roger L. Buchanan 
DS, ICC, 492 U.S. Customs House, 721 
19th Street, Denver, CO. 80202. 

MC 141568 (Sub-ITA), filed Decem¬ 
ber 20. 1978. Applicant: S 6c S TRANS¬ 
PORT. INC., R. R. 3. Box 74A, Elk¬ 
hart, IN 46514. Representative: Robert 
A. Kriscunas. Scopelitis 6c Garvin, 
1301 Merchants Plaza, Indianapolis, 
EN 46204. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes* transporting: 
SancL in dump vehicle, from the facili¬ 
ties of Aggregate Materials Corpora¬ 
tion. near Edwardsburg. MI., to 
Harvey. IL.. restricted to a contract or 
continuing contracts, with Haney 
Cement Products, Inc., Haney, IL.. for 
180 days. An underlying ETA seeks up 
to 90 days authority. SUPPORTING 
SHIPPER(S): Haney Cement Prod¬ 
ucts. Inc., 16030 S. Park Avenue, 
Harvey. IL 60426. SEND PROTESTS 
TO: J. H. Gray DS. ICC. 343 West 
Wayne Street. Suite 113, Fort Wayne, 
IN 46802. 

MC 141958 (Sub-7TA), filed Decem¬ 
ber 20, 1978. Applicant: FEDCO 

FREIGHTLINES. INC., P.O. Box 422, 
Effingham, IL 62401. Representative: 
Robert T. Lawley, 300 Reisch Build¬ 
ing, Springfield, IL 62701. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Peanut butter, 
for the account of Procter 6c Gamble 
Distributing Company, from Lexing¬ 
ton. KY.. to Chicago, IL.. under a con¬ 
tinuing contract or contracts, with 
The Procter 6c Gamble Distributing 
Company, for 180 days. An underlying 
ETA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): The 
Procter 6c Gamble Distributing Com¬ 
pany. P.O. Box 599, Cincinnati, OH 
45201. (Dennis C. Chipman, Traffic 
Analyst) SEND PROTESTS TO: 
Charles D. Little DS, ICC. 414 Leland 
Office Building. 527 East Capitol 
Avenue, Springfield, IL 62701. 

MC 142508 (Sub-43TA), filed Decem¬ 
ber 20. 1978. Applicant: NATIONAL 
TRANSPORTATION, INC., P.O. Box 
37465. 10810 South 144th Street, 


FEDERAL REGISTER, VOL 44, NO. 19—FRIDAY, JANUARY 26, 1979 






5556 


NOTICES 


Omaha, NE 68137. Representative: 
Lanny N. Fauss. P.O. Box 37096, 
Omaha, NE 68137. Powered lawn 
mowerd , powered snow throwers, and 
powered turf equipment, from the 
facilities of Trade Winds Company, 
Inc., at Manawa, WI and the facilities 
of Outboard Marine Corporation at 
Galesburg, IL to points in the United 
States (except Alaska and Hawaii), for 
180 days. An underlying ETA seeks up 
to 90 days authority. SUPPORTING 
SHIPPER(S): J. A. Illes, Vice Presi¬ 
dent. Director of Transportation. Out¬ 
board Marine Corporation, 100 Sea- 
Horse Drive, Waukegan, IL 60085. 
SEND PROTESTS TO: Carroll Rus¬ 
sell DS. ICC. Suite 620, 110 North 14th 
Street, Omaha, NE 68102. 

MC 143373 (Sub-2TA), filed Decem¬ 
ber 20. 1978. Applicant: WEILAND 
TRUCKING CO., INC., Route 2. P.O. 
Box 268, Wautoma, WI 54982. Repre¬ 
sentative: James A. Spiegel, Olde 
Towne Office Park, 6425 Odana Road. 
Madison. WI 53719. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Malt beverages, from St. 
Paul, MN, to points in WI. RESTRIC¬ 
TION: Traffic proposed to be moved 
hereunder limited to a transportation 
service, to be performed under a con¬ 
tinuing contract or contracts, with G. 
Heileman Brewing Company, Inc., La 
Crosse, WI., for 180 days. SUPPORT¬ 
ING SHIPPER(S): G. Heileman Brew¬ 
ing Company, Inc.. 925 South Third 
Street, La Crosse, WI 54601. SEND 
PROTESTS TO: Gail Daugherty, 
Transp. Asst.. ICC. U.S. Federal Build¬ 
ing & Courthouse, 517 East Wisconsin 
Avenue. Room 619, Milwaukee. WI 
53202. 

MC 143963 (Sub-3TA), filed Decem¬ 
ber 13, 1978. Applicant: P. J. LOM¬ 
BARDI TRUCKING. INC., 1308. 71st 
Street, Brooklyn, NY 11228. Repre¬ 
sentative: Michael R. Werner, P.O. 
Box 1409, 167 Fairfield Road. Fair- 
field. NJ 07006. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Batteries, foil, valves, fittings, 
hoses, couplings, automotibe parts , 
electric motors, electrical products and 
equipment, and materials, supplies 
and equipment used in the manufac¬ 
ture and distribution of the aforemen¬ 
tioned commodities, (a) between 
points in the United states in and east 
of North Dakota, South Dakota, Ne¬ 
braska, Oklahoma. Kansas, and TX; 
and (b) between points in the United 
States in and east of North Dakota, 
South Dakota, Nebraska, Oklahoma. 
Kansas and TX. on the one hand, and. 
on the other, Los Angeles, CA, and 
Portland. OR, under a continuing con¬ 
tract or contracts, with Gould, Inc., 
for 180 days. An underlying ETA seeks 
up to 90 days authority. SUPPORT¬ 


ING SHIPPER(S): Gould, Inc., 10 
Gould Center, Rolling Meadows, IL. 
60008. SEND PROTESTS TO: Maria 
B. Kejss, Trans. Asst., ICC, 26 Federal 
Plaza. New York, NY 10007. 

MC 144630 (Sub-47TA), filed Decem¬ 
ber 20. 1978. Applicant: STOOPS EX¬ 
PRESS. INC., 2239 Malibu Court. An¬ 
derson. IN 46012. Representative: 
Donald W. Smith. Suite 945. 9000 Key¬ 
stone Crossing, P.O. Box 14065. In¬ 
dianapolis, IN 46204. Alcoholic bever¬ 
ages (except in bulk), from the facili¬ 
ties of National Distillers Products Co. 
at Cincinnati, OH. and Frankfort, 
KY., to points in Florida. Georgia and 
SC, for 180 days. SUPPORTING 
SHIPPER(S): There are approximate¬ 
ly (5) statements of support attached 
to this application which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: J. H. Gray DS. ICC. 
343 West Wayne Street, Suite 113, 
Fort Wayne. IN 46802. 

MC 144956 (Sub*2TA), filed Decem¬ 
ber 20, 1978. Applicant: TRANS¬ 

MUTUAL TRUCK LINES, LTD.. 
7034-30th Southeast, Calgary, Alberta, 
Canada. Representative: Grant J. Mer¬ 
ritt. 4444 IDS Center. Minneapolis. 
MN 55402. Bentonite, drilling mud 
and additives, from Billings, MT and 
Big Horn County, WY to the United 
States-Canada International Bound¬ 
ary line located at the Port of Entry at 
Sweetgrass, MT.. restricted to traffic 
in foreign commerce, for 180 days. An 
underlying ETA seeks up to 90 days 
authority. SUPPORTING SHIP- 
PER(S): Wyo-Ben, Inc., 1242 North 
28th Street, Billings, MT 59101. SEND 
PROTESTS TO: Paul J. Labane DS. 
ICC. 2602-lst Ave., North. Billings, 
MT 59101. 

MC 145384 (Sub-16TA), filed Novem¬ 
ber 29, 1978. Applicant: ROSE-WAY, 
INC., 1914 E. Euclid, Des Moines, LA 
50309. Representative: James Hodge. 
1980 Financial Center. Des Moines. IA 
50309. Molding and millwork, from 
the facilities of Diamond International 
Corporation at or near Chico. CA.. to 
points in Iowa, Illinois. Indiana, Ken¬ 
tucky, Ohio. Pennsylvania, and WI., 
for 180 days. An underlying ETA seeks 
up to 90 days authority. SUPPORT¬ 
ING SHIPPER(S): Diamond Interna¬ 
tional Corporation. 733 Third Avenue, 
New York, NY 10017. SEND PRO¬ 
TESTS TO: Herbert H. Allen DS. ICC, 
518 Federal Building, Des Moines. LA 
50309. 

MC 145707 (Sub-IT A), filed Decem¬ 
ber 20, 1978. Applicant: DERBY 

FARM EQUIPMENT. LTD., Box 725, 
Grenfell. Saskatchewan, Canada. Rep¬ 
resentative: -James B. Hovland, 414 
Gate City Building, Box 1680, Fargo, 
ND'58107. Crushed vehicles and scrap 


metal, from points in MN on and 
north of Interstate Highway 94. 
(except Minneapolis and St. Paul. 
MN). and points in ND to ports of 
entry on the United States-Canada 
Boundary line at or near Pembina. 
Portal and Westhope, ND, and 
Noyues, MN. RESTRICTION: Re¬ 
stricted to the transporation of traffic 
destined to Winnipeg, Manitoba, 
Canada, and Regina, Saskatchewan. 
Canada, for 180 days. An underlying 
ETA seeks up to 90 days authority. 
SUPPORTING SHIPPER(S): Kar- 
Basher, Inc.. Box 1725, Fargo, ND 
58102. SEND PROTESTS TO: Ronald 
R. Mau DS, ICC, Room 268 Federal 
Building U.S. Post Office, 657 2nd 
Avenue North, Fargo, ND 58102. 

MC 145852 (Sub-ITA), filed Decem¬ 
ber 13, 1978. Applicant: B & S 

TRUCKING. INC., Route 13. Box 460, 
Statesville, NC 28677. Representative: 
Richard A. Peniston, 2007 Common¬ 
wealth Avenue, Charlotte. NC 28205. 
Authority sought to operate as a con¬ 
tract carrier, *by motor vehicle, over ir¬ 
regular routes, transporting: Textiles, 
textile products and the materials and 
supplies used in the production, manu¬ 
facturing, display and sales thereof, 
from points in NC and SC, where sup¬ 
pliers of shipper are located to ship¬ 
per’s mill in Ontario, CA., under con¬ 
tinuing contract or contracts with 
Western Textile Mills, Inc., for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER!S): Western Textile Mills, 
Inc.. 1930 South Vineyard Avenue. On¬ 
tario. CA. SEND PROTESTS TO: Ter¬ 
rell Price DS. 800 Briar Creek Road. 
Room CC516, Mart Office Building. 
Charlotte, NC 28205. 

MC 145869 TA. filed December 13. 
1978. Applicant: WILLS TRUCKING 
CO., INC., Route 2. Willis. VA 24380. 
Representative: Terrell C. Clark. P.O. 
Box 25. Stanley town, VA 24168. New 
% fumiture, mirrors, pictures, and pic¬ 
ture frames, from the facilities of 
Basset Mirror Company. Inc., at Bas¬ 
sett and Philpott, VA.. to points in CA 
and TX., for 180 days. An underlying 
ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Baassett 
Mirror Company. Inc., P.O. Box 627. 
Bassett. VA 24045 SEND PROTESTS: 
Paul D. Collins DS. ICC. Room 10-502 
Federal Building. 400 North 8th 
Street. Richmond, VA 23240. 

By the Commission. 

KL G. Homme, Jr.. 

Secretary . 

IFR Doc. 79-2634 Filed 1-25-79; 8:45 ami 
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CNotiee No. 9] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

January 16. 1979. 

Important Notice 

The following are notices of filing of 
applications for temporary authority 
under Section 210(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any. and the protestant must certify 
that such sendee has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub’' 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission. Washington. D.C., and 
also in the ICC Fiejd Office to which 
protests are to be transmitted. 

Note.—AH applications seek authority to 
operale as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers or Property 

MC 21455 (Sub-48TA), filed Decem¬ 
ber 18. 1978. Applicant: GENE 

MITCHELL CO.. West Liberty. 1A 
52776. Representative: Kenneth F. 
Dudley, 611 Church Street, P.O. Box 
279. Ottumwa, IA 52501. Soy flour and 
soy flour products, from Mankato, MN 
to Springfield. Melrose Park, and 
Dundee. IL. for 180 days. An underly¬ 
ing ETA seeks 90 days authority. SUP 
PORTING SHIPPER(S): Honeymead 
Products Company, 720 Minneopa 
Road. Mankato. MN 56001. SEND 
PROTESTS TO: Herbert W. Allen. 
l.C.C. 518 Federal Bldg.. Des Moines. 
IA 50309. 


MC 26396 (Sub-218TA), filed Decem¬ 
ber 22. 1978. Applicant: POPELKA 
TRUCKING CO., d.b.a.. THE WAG¬ 
GONERS. P.O. Box 990, Livingston. 
MT 59047. Representative: Bradford 
E. Kistler, P.O. Box 82028, Lincoln, 
NE 68501. Materials, equipment and 
supplies used in the manufacture, 
sales distribution of doors and door 
systems; from points in the states of 
Michigan, Ohio and Alabama, to our 
plantsite at Colorado. Springs, Co„ for 
180 days. SUPPORTING SHIP- 
PER(S): Therma-Tru, Inc., 6275 Lake- 
shore Court. Colorado Springs, CO 
80915. SEND PROTESTS TO: Paul J. 
Labane DS. ICC, 2602-1st Avenue 
North. Billings. MT 59101. 

MC 26396 (Sub-219TA), filed Decem¬ 
ber 22. 1978. Applicant: POPELKA 
TRUCKING CO., d/b/a THE WAG¬ 
GONERS, P.O. Box 990. Livingston. 
MT 59047. Representative: Bradford 
E. Kistler, P.O. Box 82028, Lincoln, 
NE 68501. Concrete mausoleum crypts , 
from Denver. CO; (1) to points in the 
states of Arizona. Nebraska. New 
Mexico. Montana, Kansas, Utah. 
South Dakota, North Dakota, Oklaho¬ 
ma, Texas. Wyoming. Nevada, Oregon. 
Washington. California and ID; and 
(2) to ports of entry on the Interna¬ 
tional Boundary line between the 
United States and Canada located in 
Washington, Idaho. Montana, and ND. 
for 180 days. An underlying ETA seeks 
up to 90 days authority. SUPPORT¬ 
ING SHIPPER(S): DU WE Mausoleum 
Sales Corp.. P.O. Box 2068. Oshkosh, 
WI 54903. SEND PROTESTS TO: 
Paul J. Labane DS. ICC. 2602-lst 
Avenue. North, Billings. MT 59101. 

MC 38481 (Sub-IOTA), filed Decem¬ 
ber 11. 1978. Applicant: FARRUG- 
GIO’S BRISTOL & PHILADELPHIA 
AUTO EXPRESS. INC.. 1419 Radcliff 
St.. Bristol. PA 19007. Representative: 
Alan Kalin, 1920 Two Penn Center 
Plaza, Philadelphia, PA 19102. Slag, 
slag products, sand and gravel, from 
facilities of the Warner Co., in Falls 
Township, Bucks County. PA to points 
in NJ and NY. for 180 days. SUP¬ 
PORTING SHIPPER(S): Warner Co.. 
1721 Arch St.. Philadelphia. PA 19103. 
SEND PROTESTS TO: T. M. Espo¬ 
sito. Trans. Asst.. 600 Arch St-. Rm. 
3238, Philadelphia, PA 19106. 

MC 52858 (Sub-123TA). Bled Decem¬ 
ber 21, 1978. Applicant: CONVOY 
COMPANY. 3900 N.W. Yeon Ave., 
P.O. Box 10185. Portland. OR 97210. 
Representative: Peter Gearin, Convoy 
Company. 3900 N.W. Yeon Ave.. P.O. 
Box 10185. Portland. OR 97210. Motor 
whicles in initial and secondary move¬ 
ments. in truckaway service, from the 
facilities of Ford Motor Company at 
St. Paul. MN to points in SO. ND, MT. 
CO, and NE., for 180 days. An underly¬ 
ing ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPERS): Ford Motor 


Company. P.O. Box 1529-B, NAAO 
Bldg., Dearborn. MI 48121. SEND 
PROTESTS TO: R. V. Dubay DS. 
ICC, 114 Pioneer Courthouse. Port¬ 
land, OR. 97204. 

MC 58549 (Sub-28TA), filed Decem¬ 
ber 18. 1978. Applicant: GENERAL 
MOTOR LINES. INC., 1634 Granby 
Street N.W., Roanoke. VA 24034. Rep¬ 
resentative: Jerry Beard, P.O. Box 
13727. Roanoke. VA 24034. Pulpboard 
NO I, not corrugated or indented, and 
Activate Carbon (except in bulk), from 
Covington, VA to points in NC, for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Mr. Robert L. St. Clair. 
Westvaco Corp., Covington. VA. SEND 
PROTESTS TO: Paul D. Collins, 
I.C.C.. Rm. 10-502 Federal Bldg., 400 
North 8th Street. Richmond, VA 
23240. 

MC-70832 <Sub-27TA), filed Decem¬ 
ber 29. 1978. Applicant: NEW PENN 
MOTOR EXPRESS. INC.. P.O Box 
630, Lebanon, PA 17042. Representa¬ 
tive: S. Harrison Kahn. Suite 733 In¬ 
vestment Bldg.. Washington. D.C. 
20005. General commodities, except 
Class A and B explosives, household 
goods as specified by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment. Restricted to 
traffic moving on bills of lading of the 
General Motors Corporation and/or 
consolidators and freight forwarders 
for the General Motors Corporation, 
from Harrisburg. PA to Dayton, OH, 
for 180 days. SUPPORTING 
SHIPPER(S): General Motor Corpora¬ 
tion. Dayton. OH 45442. SEND PRO¬ 
TESTS TO: Charles F. Myers, I.C.C., 
P.O. Box 869. Federal Square Station, 
228 Walnut Street. Harrisburg. PA 
17108. 

MC-85934 (Sub-90 TA). filed Decem¬ 
ber 21, 1978. Applicant: MICHIGAN 
TRANSPORTATION COMPANY'. 
3601 Wyoming. Dearborn, MI 48120. 
Representative: Edwin M. Snyder, Law 
Offices of Sullivan. Leavitt & Bileti, 
22375 Haggerty Road. P.O Box 400, 
Northville, MI 48167. 313-349-3980. 
Sand, in bulk, from LaSalle County, 
IL, and Berrien County. Ml, to AL. 
AR. CT. DE. FL. GA. IL. IN. IA. KS, 
KY. LA. ME. MD. MA. Ml. MN, MS. 
MO. NE. NH. NJ. NY. NC. ND. OH, 
OK. PA. RI. SC. SD. TN. TX. VT, VA, 
WV. WI.. for 180 days. SUPPORTING 
SHIPPER(S): Manley Bros.. P.O. Box 
538. Chesterton. IN 46304. (J. J. Ste- 
fanec) SEND PROTESTS TO: Tim 
Quinn DS. ICC. 604 Federal Building 
and U.S. Courthouse. 231 W. Lafayette 
Blvd. Detroit. MI 48226. 

MC 87689 (Sub-17TA), filed Decem¬ 
ber 21. 1978. Applicant: INTERCITY 
TRUCK LINES LTD.. 3033 Universal 
Drive, Mississauga, Ontario. Canada. 
Representative: John R, Davidson. 805 
Midland Bank Building. Billings, MT 
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59101. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities, (except those of un¬ 
usual value, classes A and B explo¬ 
sives. household goods as defined by 
the commission, and those requiring 
the use of special equipment), between 
the Port of Entry located at or near 
Sweetgrass, MT.. and Great Palls, MT: 
From the Port of Entry at or near 
Sweetgrass over Interstate 15 and U.S. 
Highway 91 to Great Falls, and return 
over the same route, serving no inter¬ 
mediate points, for 180 days. SUP¬ 
PORTING SHIPPER(S): There are 
approximately (6) statements of sup¬ 
port attached to this application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington. D.C., or copies thereof which 
may be examined at the field office 
named below. SEND PROTESTS TO: 
ICC, 910 Federal Building. Ill West 
Huron Street, Buffalo, NY 14202. 

MC-103051 (Sub-468TA), filed De¬ 
cember 29, 1978. Applicant: F LE ET 
TRANSPORT CO., INC.. 934 44th 
Avenue, North, Nashville, TN 37209. 
Representative: Russell E. Stone. P.O. 
Box 90408, Nashville. TN 37209. Petro¬ 
leum products, vehicle body sealer, 
sound deadening compounds, and ac- 
coustical control items, in bulk, in 
tank vehicles, from Warren County, 
MS to points in the Unite d S tates 
(except AK & HI). RESTRICTED to 
shipments originating at the facilities 
of Quaker State Oil Refining Corp. lo¬ 
cated in Warren County, MS. for 180 
days. SUPPORTING SHIPPER(S): 
Quaker State Oil Refining Corp., P.O. 
Box 989. Oil City. PA 16301. SEND 
PROTESTS TO: Joe J. Tate, I.C.C.. 
Suite A-422, U.S. Courthouse, 801 
Broadw'ay, Nashville, TN 37203. 

MC 103051 (Sub-469TA). filed De¬ 
cember 29, 1978. Applicant: FLEET 
TRANSPORT COMPANY, INC.. 934 
44th Avenue. North. Nashville. TN 
37209. Representative: Russell E. 
Stone, P.O Box 90408. Nashville. TN 
37209. Vegetable oils, in bulk, in tank 
vehicles, from Maxton, NC, Darling¬ 
ton, SC, Dawson. Gainesville & Augus¬ 
ta, GA. Birmingham, Dothan and En¬ 
terprise, AL. and Graceville, FL to St. 
Rose. LA. for 180 days. SUPPORTING 
SHIPPER(S): Alimenta (USA). Inc., 
P.O. Box 88987, Atlanta. GA 30338. 
SEND PROTESTS TO: Joe J. Tate. 
I.C.C.. Suite A-422 U.S. Courthouse, 
801 Broadway. Nashville, TN 37203. 

MC 106074 (Sub-79TA), filed Decem¬ 
ber 29, 1978. Applicant: B & P 

MOTOR LINES. INC.. P.O. Box 741, 
Forest City. NC 28043. Representative: 
Arlyn L. Westcrgren, Suite 106, 7101 
Mercy Road, Omaha, NE 68106. Meats 
and packinghouse products, from the 
facilities of Spencer Foods. Inc. at or 
near Schuyler, NE to points in FL and 


GA. for 180 days. Applicant has filed 
an underlying ETA seeking up to 90 
days of operating authority and has 
been granted a 30-day ETA partially 
duplicating the authority sought 
herein. Supporting Shipper: Spencer 
Foods. Inc., P.O. Box 544, Schuyler, 
NE 68661. Send Protests to: Mr. Ter¬ 
rell Price, I.C.C.. 800 Briar Creek Rd.. 
Rm. CC516. Mart Office Bldg.. Char¬ 
lotte. NC 28205. 

MC 107403 (Sub-1150TA), filed De¬ 
cember 11, 1978. Applicant: MAT- 
LACK, INC., 10 W. Baltimore Ave., 
Lansdowne, PA 19050. Representative: 
Martin C. Hynes, Jr., same as above. 
Methanol, in bulk, in tank vehicles, 
from New Haven, CT to Waltham, 
Natick, Hopkinton, MA. Central Falls. 
Cranston and Lincoln, Rl, for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Monson Chemicals. Inc., 
84 South St.. Hopkinton, MA 01748. 
SEND PROTESTS TO: T. M. Espo¬ 
sito. Trans. Asst., 600 Arch St., Rm, 
3238, Phila.. PA 19106. 

MC 107515 (Sub-1193TA), filed De¬ 
cember 21, 1978. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., 
P.O Box 308, Forest Park, GA 30050. 
Representative: Alan E. Serby & Rich¬ 
ard M. Tettelbaum. Serby <fc Mitchell, 
Fifth Floor. Lenox Towers South, 3390 
Peachtree Road, N.E., Atlanta, GA 
30326. Lighting fixtures and/or parts 
thereof, from the facilities of Lithonia 
Lighting, Div., of National Service In¬ 
dustries, Inc., at or near Cochran and 
Conyers. GA. to points in Illinois. 
Iowa, Kansas. Minnesota. Missouri, 
North Dakota, South Dakota and WI.. 
for 180 days. An underlying ETA seeks 
90 days authority. SUPPORTING 
SHIPPER(S): Lithonia Lighting Divi¬ 
sion of National Service Industries, 
Inc., P.O. Box H, 1400 Lester Road, 
Conyers. GA. 30207. SEND PRO¬ 
TESTS TO: Sara K. Davis Transp. 
Asst., ICC. 1252 W. Peachtree Street, 
N.W., Room 300. Atlanta. GA 30309. 

MC 110563 (Sub-256TA). filed De¬ 
cember 15, 1978. Applicant: COLD¬ 
WAY FOOD EXPRESS, INC., P.O. 
Box 747. State Route 29 North, 
Sidney. OH 45365. Representative: 
John L. Maurer (same address as ap¬ 
plicant). Shortening , Cooking and 
Salad Oils and Oleomargarine, from 
the facilities of PVO International. 
Inc., at St. Louis, MO, to points in AL, 
FL, GA. NC and TN. in mechanically 
refrigerated vehicles, for 180 days. 
Supporting Shipper: PVO Internation¬ 
al. Inc., 3400 N. Wharf, St. Louis. MO 
63147. Send protests to: I.C.C., 313 
Federal Office Bldg.. 234 Summit St., 
Toledo. OH 43604. 

MC 111729 (Sub-750TA), filed De¬ 
cember 20. 1978. Applicant: PUROLA- 
TOR COURIER CORP.. 3333 New 
Hyde Park Road, New Hyde Park. NY 


11040. Representative: Elizabeth L. 
Henoch (same address as applicant). 
(1) Business papers, records, and audit 
and accounting media of all kinds: (2) 
Parts , new and rebuilt replacement 
truck parts, restricted against the 
transportation of packages or articles 
weighing more than 100 pounds in the 
aggregate from one consignor to one 
consignee on any one day, Between 
Coeburn. VA. on the one hand, and. on 
the other, Middlesboro and Prestons- 
burg, KY. for 180 days. Supporting 
Shipper(s): Eastern Kentucky Mack 
Truck, Inc., Division of World Wide 
Equipment Company, Inc., State 
Route 1428 East. Prestonsburg. KY. 
Send protests to: Maria B. Kejss 
Transp. Asst., ICC. 26 Federal Plaza. 
New York, NY 10007. 

MC 114552 (Sub-190TA), filed De¬ 
cember 21, 1978. Applicant: SENN 
TRUCKING COMPANY, P.O. Drawer 
220, Newberry, SC 29108. Representa¬ 
tive: William P. Jackson. Jr.. 3526 N. 
Washington Blvd., P.O. Box 1240, Ar¬ 
lington. VA 22210. Iron and steel arti¬ 
cles, from the facilities of United 
States Steel Corporation at or near (a) 
Clairton, Duquesne, Fairless, Home¬ 
stead. Dravosburg. Johnstown, Mc¬ 
Keesport, McKees Rocks and Vander- 
grit, PA, and (b) Cleveland, Lorain, 
and Youngstown, OH, to points in AL, 
FL. GA. NC. SC. TN. and VA. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
United States Steel Corporation, 
Room 568. 600 Grant Street, Pitts¬ 
burgh, PA 15230. Send protests to: E. 
E. Strotheid DS, Room 302, 1400 
Building. 1400 Pickens Street. Colum¬ 
bia. SC 29201. 

MC 115651 (Sub-51TA), filed Decem¬ 
ber 22. 1978. Applicant: KANEY 

TRANSPORTATION, INC., 7222 Cun¬ 
ningham Road, Rockford. IL 61102. 
Representative: Robert D. Higgins. 
7222 Cunningham Road Rockford. IL 
61102. Liquefied Petroleum gas (in 
bulk, in tank trucks), from (1) the 
facilities of the Cochin Pipeline at or 
near New Hampton, IA, to points in 
IA. IL. MN, SD, WI. and (2) the facili¬ 
ties of Cochin Pipeline, at or near Mil¬ 
ford, IN. to points in IL, KY, MI and 
OH. for 180 days. Supporting 
shipper(s): Northern Propane Gas 
Company. W. J. (Bill) Roth. Director 
of Traffic, 2223 Dodge Street. Omaha. 
NE 68102. Send protests to: Lois M. 
Stahl Transp. Asst., ICC. 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 

MC 117034 (Sub-4TA), filed Decem¬ 
ber 18. 1978. Applicant: ARTHUR E. 
OLSEN. D/B/A DAWN TRAIL 
AWAY. 1468 Greenbrae. Sparks. NV 
89431. Representative: Robert G. Har¬ 
rison, 4299 James Drive. Carson City. 
NV 89701. Mobile homes and camper 
type trailers, in Tow-Away operations, 
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between points in CA, ID, and UT, on 
the one hand, and points in NV. on the 
other hand, for 180 day. There are ap¬ 
proximately (17) statements of sup¬ 
port attached to this application 
which may be examined at the ICC, in 
Washington, D.C., or copies thereof 
which may be examined at the field 
office named below. SEND PRO¬ 
TESTS TO: W. J. Huetig. ICC. 203 
Federal Bldg.. 705 N. Plaza St.. Carson 
City. NV 89701. 

MC 117686 (Sub-230TA), filed De¬ 
cember 21, 1978. Applicant: HIRSCH- 
BACH MOTOR LINES. INC., 5000 
South Lewis Blvd., P.O. Box 417, 
Sioux City, LA 51102. Representative: 
Robert A. Wichser (same address as 
applicant). Meals, meat products, meat 
by-products, and articles distributed 
by meat packinghouses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 M.C.C. 209 and 766, 
(except hides and commodities in 
bulk), from the facilities of Swift and 
Company located at or near Des 
Moines and Marshalltown, IA., to 
points in TX., for 180 days. An under¬ 
lying ETA seeks 90 days authority. 
SUPPORTING SHIPPER!S): John H. 
Groth, Manager, Claims & Services, 
Swift & Company, 115 W. Jackson 
Blvd., Chicago. IL 60604. SEND PRO¬ 
TESTS TO: Carroll Russell DS. Suite 
620. 110 North 14th Street, Omaha, 
NE 68102. 

MC 117686 (Sub-231TA). filed De¬ 
cember 21, 1978. Applicant: HIRSCH- 
BACH MOTOR LINES, INC., P.O. 
Box 417. Sioux City. LA 51102. Repre¬ 
sentative: Robert A. Wichser. P.O. Box 
417. Sioux City. IA 51102. Meats, meat 
products, meat by-products, and arti¬ 
cles distributed by meat packing¬ 
houses, as described in Sections A atid 
C of Appendix / to the report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C, 209 and 766, (except 
hides and commodities in bulk), from 
(1) the facilities of Hygrade Packing 
Co., at or near Storm Lake and Chero¬ 
kee. IA and (2) the facilities of Wilson 
Foods Corporation located at or near 
Des Moines, and Cedar Rapids, IA to 
points in TX.. for 180 days. SUP¬ 
PORTING SHIPPER* S): (1) Douglas 
E Henry. Manager, Warehousing Hy¬ 
grade Food Products Corporation, 
P.O. Box 4771, Detroit. MI 48219. (2) 
A. N. Brent, Manager. Transportation 
Division, Wilson Foods Corporation, 
4545 Lincoln Blvd., Oklahoma City, 
OK 73105. (SEND PROTESTS TO: 
Carroll Russell DS. ICC. Suite 620, 110 
North 14th Street. Omaha. NE. 68102. 

MC 118457 (Sub-19TA). filed Decem¬ 
ber 22. 1978. Applicant: ROBBINS 
DISTRIBUTING CO.. LNC.. 2430 
Algoma Boulevard. Oshkosh. WI 
54901. Representative: Jack Meyer, 
111 E. Wisconsin Avenue, Milwaukee, 


WI 53202. Frozen foods, (except in 
bulk), from the facilities of Pet. Inc., 
Frozen Poods Division at Frankfort. 
MI to Louisville, KY., and points in Il¬ 
linois. Indiana and WI., for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. SUPPORTING SHIPPER(S): 
Pet. Inc., 400 S. 4th Street. P.O. Box 
392, St. Louis. MO. 63166. SEND PRO¬ 
TESTS TO: Gail Daugherty Transp. 
Asst., ICC, U.S. Federal Building Sc 
Courthouse, 517 East Wisconsin 
Avenue. Room 619, Milwaukee, WI 
53202. 

MC 121751 (Sub-2TA), filed Decem¬ 
ber 29, 1978. Applicant: ABLE 

TRANSPORT, INC.. P.O. Box 488. 
Wilmington. CA 90748. Representa¬ 
tive: A. Michael Bernstein. 1441 E. 
Thomas Road. Phoenix, AZ 85014. 
Doors, door sections, parts and acces¬ 
sories, from the plantsites of Over¬ 
head Door Company, in Dallas and 
Forth Worth, TX to AZ. for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. SUPPORTING SHIPPER!S): 
Ralph Wilkins Co.. Inc.. 2836 W. 
Weldon Avenue, Phoenix, AZ 85017, 
SEND PROTESTS TO: Irene Carlos. 
Trans. Asst., I.C.C., Rm 1321 Federal 
Bldg., 300 North Los Angeles Street, 
Los Angeles. CA 90012. 

MC 123255 <Sub-193TA). filed De¬ 
cember 29, 1978. Applicant: B Sc L 
MOTOR FREIGHT. INC., 1984 Coff¬ 
man Road, Newark. Ohio 43055. Rep¬ 
resentative: C. F. Sclinee, Jr., 1984 
Coffman Road. Newark. Ohio 43055. 
(1) such merchandise as is dealt in by 
wholesale, retail, chain grocery and 
food business houses, and (2) materi¬ 
als, ingredients and supplies used in 
the manufacture, distribution and sale 
of the products in (1). between the 
facilities of the Ralston Purina Com¬ 
pany at or near Clinton and Daven¬ 
port. IA on the one hand, and points 
in IL, IN. MI. and OH. on the other, 
for 180 days. SUPPORTING 
SHIPPER(S): Ralston Purina Compa¬ 
ny. Checker Square, St. Louis, MO 
63188. SEND PROTESTS TO: Frank 
L. Calvary. J.C.C., 220 Federal Bldg, 
and U.S. Courthouse. 85 Marconi Bou¬ 
levard, Columbus. OH 43215. 

MC 125335 <Sub-44TA), filed Decem¬ 
ber 15. 1978. Applicant: GOOD-WAY, 
INC.. P.O. Box 2283. York. PA 17405. 
Representative: Gailyn L. Larsen, PE¬ 
TERSON. BOWMAN. LARSEN Sc 
SWANSON 521 South 14th Street. 
P.O. Box 81849. Lincoln. NE 68501. 
Cheese and cheese products from the 
facilities of Borden Foods, Division of 
Borden. Inc., at or near Plymouth, WI, 
to points in AL, GA, FL, TN, NC, SC. 
NY. NJ. PA. VA, DE. MD, CT. and 
MA. for 180 days. An underlying ETA 
seeking up to 90 days operating au¬ 
thority. Supporting shipper: Borden 
Foods. Division of Borden. Inc., R. J. 
Metzger. Supervisor-Transportation 


Service Sc Pricing. 180 E. Broad Street. 
Columbus. OH. SEND PROTESTS 
TO: Charles Myers, I.C.C., P.O. Box 
869 Federal Square Station, 228 
Walnut St.. Harrisburg. PA 17108. 

MC 126118 (Sub-18TA), filed Decem¬ 
ber 21, 1978. Applicant: CRETE CAR¬ 
RIER CORPORATION. P.O. Box 
81228. Lincoln, NE 68501. Representa¬ 
tive: Duane W. Acklie, P.O. Box 81228, 
Lincoln, NE 68501. Such commodities 
as are dealt in or used by manufactur¬ 
ers and distributors of printed matter 
between Lincoln, NE on the one hand, 
and. on the other, points in the United 
States (except AK and HI). Hearing 
site: Lincoln, NE.. for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
SUPPORTING SHIPPER! S): Larry 
Gflsdorf Traffic Manager, Mid-Amer¬ 
ica Webpress. Inc., 3700 NW. 12th 
Street. Lincoln, NE. 68521. SEND 
PROTESTS TO: Max H. Johnston 
DS, 285 Federal Building Sc Court 
House, 100 Centennial Mall North, 
Lincoln. NE 68508. 

Note.—C ommon control may be involved. 

MC 128633 (Sub-21TA). filed Decem¬ 
ber 21, 1978. Applicant: LAUREL 

HILL TRUCKING CO.. 614 New 
County Road, Secaucus. NJ 07094. 
Representative: William J. Augello, 
120 Main Street P.O. Box Z, Hunting- 
ton. NY 11743. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Infant food formula, 
drugs, medicines axyl related products, 
from the facilities of Wyeth Laborato¬ 
ries at Lake Odessa and Mason, MI; 
Philadelphia, PA; and Chicago. LL, to 
all points in the United States. (2) 
Infant food formula, drugs, medicines 
and related products, between Lake 
Odessa and Mason, MI; Philadelphia, 
PA; and Chicago. IL (3) Materials, 
supplies and equipment used in the 
manufacture and sale of infant food 
formula, drugs, medicines and related 
products, from all points in the United 
States, to the facilities of Wyeth Labo¬ 
ratories at Lake Odessa and Mason, 
MI; Philadelphia. PA; and Chicago. 
IL. limited to a transportation service 
to be performed under a continuing 
contract or contracts, with Wyeth 
Laboratories. Division of American 
Home Products Corp.. and Wyeth Lab¬ 
oratories. Inc., a wholly-owned subsidi¬ 
ary of American Home Products Corp., 
of Paoii, PA., for 180 days. No duplica¬ 
tions intended. Any duplications in 
certificates or pending applications 
wili be tendered for revocation. An un¬ 
derlying ETA seeks 90 days authority. 
SUPPORTING SHIPPER!S); Wyeth 
Laboratories. P.O. Box 861, Paoii, PA 
19301. SEND PROTESTS TO: Robert 
E. Johnston DS, ICC. 9 Clinton Street. 
Newark, NJ 07102. 

MC 133775 (Sub-17TA), filed Decem¬ 
ber 22, 1978. Applicant: Reefer Transit 
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Line, Inc., 55 E. Washington (Room 
2015) Chicago, IL 60602. Representa¬ 
tive: Elaine M. Conway, Sullivan <fe As¬ 
sociates, Ltd., 10 S. LaSalle Street, 
Chicago, IL 60603. Meats, meat prod¬ 
ucts , meat by-products and articles 
distributed by meat packinghouses as 
described in Appendix I to the report 
in Descriptions in Motor Carrier Certi¬ 
ficates, 61 M.C.C. 209 and 766 (except 
commodities in bulk). From Huron, 
SD to points in AL, FL, GA, MS, NC. 
TN, SC. and LA., for 180 days. SUP¬ 
PORTING SHIPPER(S): D.A. Chute 
Manager, Transportation & Distribu¬ 
tion. Armour Fresh Meat Company, 
111 W. Clarendon, Greyhound Tower, 
Phoenix, AZ. 85077. SEND PRO¬ 
TESTS TO: Lois M. Stahl Transp. 
Asst., ICC, 219 S. Dearborn Street, 
Room 1386, Chicago. IL 60604. 

MC 135007 (Sub-70TA). filed Decem¬ 
ber 22, 1978. Applicant: AMERICAN 
TRANSPORT. INC., 7850 "F" Street. 
Omaha. NE 68127. Representative: 
Arthur J. Cerra, P.O. Box 19251, 2100 
TenMain Center, Kansas City, MO 
64141. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, meat by-products 
and articles distributed by meat pack- 
inhouses, as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
the facilities of Iowa Beef Processors, 
Inc., at or near Dakota City. NE and 
Sioux City, IA, to points in CA. under 
a continuing contract or contracts, 
with Iowa Beef Processors. Inc., for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Iowa Beef Processors, 
Inc., Glen C. Echelbarger. Rate Ana¬ 
lyst. Dakota City. NE 68731. SEND 
PROTESTS TO: Carroll Russell DS. 
ICC. Suite 620, 110 North 14th Street. 
Omaha. NE 68102. 

MC 135009 (Sub-4TA), filed Decem¬ 
ber 21. 1978. Applicant: PEAK 

TRANSFER CO., INC., 57 Hathaway 
Street, Wallington. NJ 07057. Repre¬ 
sentative: Ronald I. Shapss. 450 Sev¬ 
enth Avenue, New York, NY 10001. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Paper 
and printed matter Between Salem, 
and Effingham, IL. and Dresden and 
Nashville. TN. on the one hand, and 
on the other, points in Alabama, Con¬ 
necticut, Delaware, District of Colum¬ 
bia, Arkansas, California, Florida. 
Georgia. Illinois. Indiana. Kentucky, 
Louisiana, Maine. Massachusetts, Ne¬ 
braska. Oklahoma, Michigan. Missis¬ 
sippi, New Hampshire. New Jersey. 
New York, North Carolina, Ohio. 
Pennsylvania, Texas, Rhode Island. 
South Carolina, Tennessee. Vermont, 


Virginia. West Virginia, and WI, under 
a continuing contract or contracts 
with CBS Publications, a division of 
C.B.S., Inc., for 180 days. SUPPORT¬ 
ING SHIPPER(S): C.B.S. Publica¬ 
tions, a division of C.B.S. Inc., 1515 
Broadway, New York, NY. SEND 
PROTESTS TO: Joel Morrows DS, 
ICC, 9 Clinton Street. Newark, NJ 
07102. 

MC 136086 (Sub-14TA), filed Decem¬ 
ber 18, 1978. Applicant: GUILEY 

TRUCKING. INC., 8615 Pecan 
Avenue. Fontana, CA 92335. Repre¬ 
sentative: Milton W. Flack, 4311 Wil- 
shire Blvd.. Suite 300, Los Angeles. CA 
90010. Authority sought to operate as 
a contract carrier , by motor vehicle 
over irregular routes, transporting: 
talc or soapstone (except in bulk), 
from the facilities of Pioneer Talc Co., 
located at or near Allamore, TX. a 
railhead in Hudspeth County, TX, sit¬ 
uated approximately 10 miles west of 
Van Horn, TX, to Sacramento and San 
Jose, CA, Phoenix, AZ, and points in 
the counties of Los Angeles, Orange. 
Riverside and San Bemadino, CA. 
under a continuing contract(s) with 
Seaway Shipping & Trading, Ltd., lo¬ 
cated at San Francisco. CA. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s); 
Seaway Shipping & Trading. Ltd., 16 
California Street, San Francisco, CA 
94111. Send protests to: Walter W. 
Strakosch, ICC. Rm. 1321 Federal 
Bldg., 300 North Los Angeles St., Los 
Angeles, CA 90012. 

MC 138741 (Sub-64TA), filed Decem¬ 
ber 22, 1978. Applicant: AMERICAN 
CENTRAL TRANSPORT, INC., 2005 
North Broadway, Joliet, IL 60435. 
Representative: Pete Wilson, Walnut 
Products, Inc., 3211 Walnut Drive. St. 
Joseph. MO 64503. Lumber and 
lumber products, between St. Joseph, 
MO., on the one hand. and. on the 
other, points in AL, AR, CO, GA, LA, 
IL. IN. KS. KY.LA, MI. MN, MS. NE, 
OH, OK, TN, TX. and WI. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Walnut Products. Inc., Pete Wilson, 
Asst., Sales Manager, 3211 Walnut 
Drive. St. Joseph. MO 64503. Send 
protests to: Lois M. Stahl Transp. 
Asst., ICC, 219 South Dearborn street. 
Room 1386, Chicago, IL 60604. 

MC 138991 (Sub-28TA). filed Decem¬ 
ber 29, 1978. Applicant: K. J. TRANS¬ 
PORTATION. INC., 1000 Jefferson 
Road, Rochester, NY 14623. Repre¬ 
sentative: S. Michael Richards, Ray¬ 
mond A. Richards, P.O. Box 225, Web¬ 
ster. NY 14580. Authority sought to 
operate as a contract carrier, by motor 
vehicle over irregular routes, trans¬ 
porting: (1) Frozen concentrate and 
beverage preparations inonrefrigerat - 
ed\ from Auburndale and Forest City, 
FL and storage facilities utilized by 


Coca-Cola located in FL to hight- 
stown, NJ and Geneva. OH, and (2) 
Empty cans and lids, from Hights- 
tow ? n, NJ to Auburndale, FL, under a 
continuing contract or contracts, with 
the Coca-Cola Company Foods Div., 
for 180 days. An underlying ETA seeks 
up to 90 days authority. Supporting 
shipper(s): Coca-Cola Company Foods 
Division, 480 Mercer Street, Hights- 
town. NJ 08520. Send protests to: ICC, 
U.S. Courthouse & Federal Building, 
100 S. Clinton Street. Room 1259, 
Syracuse, NY 13260. 

MC 139906 (Sub-22TA), filed Decem¬ 
ber 1, 1978. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION. P.O. Box 30303, Salt Lake City, 
UT 84125. Representtive: Richard A. 
Peterson. P.O. Box 81849, Lincoln. NE 
68501. Dry goods, sewing trims, no¬ 
tions, ribbons and bows, (except com¬ 
modities in bulk or those commodities 
which because of size or weight re¬ 
quire special handling or equipment), 
from Ludlow and West Warren, MA; 
to Montgomery. AL; Buena Park, La 
Mirada, Los Angeles, and San Francis¬ 
co, CA; Denver. CO; Orlando. FL; 
Stone Mountain and Atlanta, GA; Chi¬ 
cago, Urbana. and Des Plaines, IL: In¬ 
dianapolis. IN: Shreveport, LA: Detroit 
and Pontiac, MI; St. Paul and Fridley, 
MN; Olive Branch. MS; St. Louis, and 
Kansas City, Mo; Omaha. NE; Char¬ 
lotte, NC; Columbus and Cleveland, 
OH; Edmond. OK; Portland. OR; 
Pittsburgh. PA; Memphis, TN; Dallas, 
Lubbock, Lufkin, and Houston, TX; 
Salt Lake City, UT; and Seattle. WA. 
and points in the respective* commer¬ 
cial zones thereof, for 180 days. SUP¬ 
PORTING SHIPPERS(S): William E. 
Wright Co., South Street. West 
Warren, MA 01092. (Donald J. Bap¬ 
tiste, Manager-Traffic.) Send protests 
to: L. D. Heifer DS. ICC. 5301 Federal 
Bldg., Salt Lake City. UT 84138. 

MC 140452 (Sub-13TA), filed Decem¬ 
ber 21. 1978. Applicant: ROSE 

BROTHERS TRUCKING. INC., 2425 
U.S. Business Highway 41 N. Suite 
204, Evansville, IN 47711. Representa¬ 
tive: David Konnersman, 5101 Madi¬ 
son Avenue, Indianapolis, IN 46227. 
Com and com products, (except liquid 
corn products, in bulk and tank vehi¬ 
cles), From Paris, IL., to points in Ala¬ 
bama, Florida, Georgia. Louisiana, 
Mississippi. North Carolina. Kentucky, 
and TN.. for 180 days. An underlying 
ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Illinois 
Cereal Mills. Inc., Box 220, Paris, IL 
61944. SEND PROTESTS TO: Beverly 
J. Williams Transp. Asst., ICC, Federal 
Building & U.S. Courthouse, 46 East 
Ohio Street, Room 429, Indianapolis, 
IN 46204. 

MC 141402 (Sub-23TA), filed Decem¬ 
ber 15. 1978. Applicant: LINCOLN 
FREIGHT LINES, INC., P.O. Box 332, 
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Lapel, IN 46051. Representative: 
Norman R. Garvin, 1301 Merchants 
Plaza, Indianapolis, IN 46204. Authori¬ 
ty sought to operate as a contract car- 
rier, by motor vehicle, over irregular 
routes, transporting: Plastic bottles, 
from the facilities of Aim Packaging. 
Inc., near Port Clinton, Ohio, to points 
in Iowa. RESTRICTED to a contract 
or continuing contracts with Aim 
Packaging, Inc., for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
SUPPORTING SHIPPER(S): Aim 
Packaging, Inc., P.O. Box 278, Port 
Clinton. OH 43452, SEND PROTESTS 
TO: J. H. Gray. I.C.C., 343 West 
Wayne St., Suite 113, Fort Wayne, IN 
46802. 

MC 141718 (Sub-2TA), filed Decem¬ 
ber 14. 1978. Applicant: E. W. MER¬ 
RITT, Rte. 2, Box 224, Canal Road 
(P.O. Box 1274), Brunswick, GA 31520. 
Representative: Martin Sack, Jr., 1754 
Gulf Life Tower. Jacksonville, FL 
32207. Agricultural insecticides, dry, 
from Brunswick, GA to the facilities 
of Union Carbide Corp., at or near 
Woodbine (Camden County). GA, re¬ 
stricted to the transportation of ship¬ 
ments having an immediately prior 
movement by rail, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
SUPPORTING SHIPPER(S): Union 
Carbide Corporation, P.O. Box 428, 
Woodbine, GA 31569. SEND PRO¬ 
TESTS TO: G. H. Fauss, Jr., I.C.C., 
Box 35008, 400 West Bay Street, Jack¬ 
sonville. FL 32202. 

MC 142668 (Sub-16TA). filed Decem¬ 
ber 22. 1978. Applicant: AERO DIS¬ 
TRIBUTING CO., INC., 4814 Fulton 
Industrial Boulevard, Atlanta, GA 
30336. Representative: K. Edward 
Wolcott, 1200 Gas Light Tower, 235 
Peachtreee St., NE. Atlanta, GA 
30303. Such merchandise as is market¬ 
ed by home products distributors for 
the account of Shaklee Corporation. 
(1) Fulton County. GA., to points in 
Alabama, Arkansas. Florida, Georgia. 
Louisiana, Mississippi. Missouri. North 
Carolina, South Carolina, Tennessee, 
Virginia, and W. VA.. and (2) from 
Chicago. IL.. to points in Iowa. 
Kansas, Michigan, Missouri. Nebraska, 
North Dakota and SD., for 180 days. 
SUPPORTING SHIPPER(S): Shaklee 
Corporation. P.O. Box 3625, 2035 Na¬ 
tional Avenue, Hayward. CA 94540. 
SEND PROTESTS TO: Sara K. Davis 
Transp. Asst., ICC, 1252 W. Peachtree 
St.. N.W., Room 300, Atlanta. GA 
30309. 

MC 143209 (Sub-6TA), filed Decem¬ 
ber 21. 1978. Applicant: HOUSTON 
FREIGHTWAYS, INC., P.O. Box 607, 
Galena Park, TX 77547. Representa¬ 
tive: J. G. Dail, Jr., P.O. Box LL. 
McLean, VA 22101. Rust preventive 
pipe line coating . (in bulk, in tank ve¬ 
hicles), from Lone Star and Houston. 
TX., to Fort Collins, CO., and Bir¬ 


mingham. AL.. for 180 days. SUP¬ 
PORTING SHIPPER(S): Koppers Co.. 
Inc., 850 Koppers Bldg., Pittsburgh, 
PA 15219. (2) Reilly Tar & Chemical 
Corp., P.O. Box 247, Lone Star, TX 
75668. SEND PROTESTS TO: John F. 
Mensing DS, 8610 Federal Bldg., 515 
Rusk Avenue, Houston. TX 77002. 

MC 143570 (Sub-6TA), filed Decem¬ 
ber 14, 1978. Applicant: D & G 

TRUCKING. INC.. 4420 E. Overland 
Road. Meridian, Idaho 83642. Repre¬ 
sentative: David E. Wishney, P.O. Box 
837, Boise, Idaho 83701. MOULDING 
from the facilities of Woodgrain/ 
Dame Lumber and Moulding, Co., at 
or near Fruitland, ID., to points in the 
State of KS for 180 days. An underly¬ 
ing ETA seeking up to 90 days authori¬ 
ty. Supporting shipper: Woodgrain/ 
Dame Lumber and Moulding, Co., P.O. 
Box 369, Fruitland, ID, 83619. Send 
protests to Barney L. Hardin, I.C.C.. 
Suite 110, 1471 Shoreline Dr., Boise. 
ID 83706. 

MC 143691 (Sub-16TA), filed Decem¬ 
ber 13, 1978. Applicant: PONY EX¬ 
PRESS COURIER CORPORATION. 
P.O. Box 4313, Atlanta, GA 30302. 
Representative: Steven J. Thatcher, 
P.O. Box 4313, Atlanta, GA 30302. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Commercial 
papers, documents, written instru¬ 
ments, audit and accounting media, 
data processing and computer media, 
business records, microfilm,* micro¬ 
fiche, microforms and related items as 
are used in the business of banks and 
banking institutions, (a) between 
Denver. CO and points in Denver, Jef¬ 
ferson, Adams, Arapahoe, Boulder and 
Douglas Counties. CO; between Santa 
and Albuquerque, NM and points in 
Bernalillo, Torrance. Mora. San 
Miguel, Santa Fe, Los Alamos. Rio 
Arriba, Sandoval. Taos, Valencia and 
Guadelupe Counties, MN; restricted to 
shipments having an immediately 
prior or subsequent movement by air. 
under a continuing contract or con¬ 
tracts, with Rio Grande Valley Bank, 
for 180 days. An underlying ETA seeks 
90 days authority. SUPPORTING 
SHIPPER(S): There are approximate¬ 
ly (6) statements of support attached 
to this application which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: Sara K. Davis 
Transp. Asst., ICC. 1252 West Peach¬ 
tree St.. N.W., Room 300, Atlanta, GA. 
30309. 

MC 144122 (Sub-36TA), filed Decem¬ 
ber 22. 1978. Applicant: CARRETTA 
TRUCKING. INC., S. 160 Route 17 
North, Paramus, NJ 07652. Repre¬ 
sentative: Joseph Carretta, s! 160 
Route 17 North. Paramus, NJ 07652. 


Plastic materials, (except in bulk), 
from the facilities of Kalex Chemical 
Products, Inc., Elm Coated Fabrics Di¬ 
vision at Brooklyn, NY to Chicago. IL. 
Muskegon and Saginaw', MI, Salisbury. 
MD, and points in Missouri and 
Nevada, for 180 days. SUPPPORTING 
SHIPPER(S): Kalex Chemical Prod¬ 
ucts, Inc., 220 Stewart Avenue, Brook¬ 
lyn. NY 11237. SEND PROTESTS TO: 
Joel Morrows DS. ICC. 9 Clinton 
Street, Newark, NJ 07102. 

MC 145341 (Sub-2TA), filed Decem¬ 
ber 22, 1978. Applicant: NORTH CEN¬ 
TRAL DISTRIBUTING CO., 2001 
North University Drive. Fargo, ND 
58102. Representative: James B. Hov- 
land, 414 Gate City Bldg., P.O. Box 
1680, Fargo, ND 58107. Crushed vehi¬ 
cles and scrap metal, from points in 
MN., on and north of Interstate High¬ 
way 94, (except Minneapolis and St. 
Paul, MN) and points in ND to ports 
of entry on the United States-Canada 
Boundary Line at or near Pembina 
and Westhope, ND, and Noyes, MN. 
RESTRICTION: Restricted to the 
transportation of traffic destined to 
Winnipeg, Manitoba, Canada, for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Kar-Basher, Inc., Box 
1725, Fargo, ND 58107. SEND PRO¬ 
TESTS TO: Ronald R. Mau DS, ICC. 
Room 268 Federal Building & U.S. 
Post Office. 657 2nd Avenue, North, 
Fargo. ND 58102. 

MC 145653TA, filed December 22, 
1978. Applicant: KIRCH WEHM 

BROS. CARTAGE CO.. INC., 1790 
West Carroll Avenue, Chicago, IL 
60612. Representative: Abraham A. 
Diamond, Abraham A. Diamond. Ltd., 
29 South LaSalle Street. Chicago. IL 
60603. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
the wholesale and retail grocery indus¬ 
try. rejected, refused and out-of-date 
shipments returned to origin, from the 
facilities of Procter & Gamble Compa¬ 
ny within Chicago, IL., and its com¬ 
mercial zone, to Detroit. Warren. Li¬ 
vonia, Grosse Pointe, Self ridge Air 
Force Base, and Plymouth. MI. RE¬ 
STRICTION: Against the transporta¬ 
tion of commodities in bulk, under a 
continuing contract or contracts, with 
The Procter & Gamble Distributing 
Company of Cincinnati, OH., for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Dennis C. Chipman, 
Traffic Analyst-Motor Transportation 
Section, The Procter & Gamble Dis¬ 
tributing Company. P.O. Box 599, Cin¬ 
cinnati. OH 45201. SEND PROTESTS 
TO: Lois M. Stahl Transp. Asst., ICC, 
219 South Dearborn Street, Room 
1386. Chicago. IL 60604. 
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MC 145709 (Sub-ITA), filed Decem¬ 
ber 18. 1978. Applicant: RICKY L. 
CHRISTY, 809 P Avenue. Vinton, IA 
52349. Representative: Richard D. 
Howe, 600 Hubbell Bldg.. Des Moines. 
IA 50309. Rough cut lumber, from the 
facilities of Big Timber, Inc., at or 
near Vinton, IA to points in KS, for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Big Timber. Inc.. R. R. 
No. 2, P.O. Box 169-1. Vinton, IA 
52349. SEND PROTESTS TO: Herbert 
W. Allen, ICC. 518 Federal Bldg., Des 
Moines, IA 50309. 

MC 145891TA, filed December 14. 
1978. Applicant: THOMAS L. 

MARLOW. D/B/A T. L. MARLOW 
TRUCKING. R.R. No. 3. Sullivan, IL 
61951. Representative: Robert T. 
Lawley, 300 Reisch Bldg., Springfield, 
IL 62701. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid and dry fertilizer and fertilizer 
ingredients, for the account of Kaiser 
Agricultural Chemicals. Div. of Kaiser 
Aluminum & Chemical Sales , In c., be¬ 
tween points in IL, IN, IA. KY. MO, 
OH. MI. TN, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): David 

Cowart. Mgr. Trans., Kaiser Agricul¬ 
tural Chemicals. Div. of Kaiser Alumi¬ 
num & Chemical Sales. Inc., P.O. Box 
1158, Savannah. GA 31402, SEND 
PROTESTS TO: Charles D. Little, 
ICC, 414 Leland Office Bldg.. 527 East 
Capitol Ave.. Springfield, IL 62701. 

MC 145892TA, filed December 15. 
1978. Applicant: PETER KARA- 
GINES D/B/A FAST WAY FOOD 
COMPANY. 1720 West La Palma, 
Suite M. Anaheim, CA 92801. Repre¬ 
sentative: William J. Monheim, P.O. 
Box 1756, Whittier, CA 90609. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Canned goods, 
from Johnson City, NY to Phoenix. 
AZ and to points in and south of San 
Luis Obispo, Kern and San Bernardino 
Counties, CA, for 180 days. SUP¬ 
PORTING SHIPPER(S): Douglas 
Food Service Co., P.O. Box 71, John¬ 
son City. NY 13790. SEND PRO¬ 
TESTS TO: Irene Carlos. Trans. Asst., 
I.C.C.. 300 North Los Angeles Street, 
Rm. 1321 Federal Bldg.. Los Angeles, 
CA 90012. 

MC 145913TA, filed December 21. 
1978. Applicant: BART LANG 
TRUCKING, INC., Route 2, Box 
221A1, Lexington. NE 68850. Repre¬ 
sentative: Steven K. Kuhlmann, P.O. 
Box 82028, Lincoln, NE 68501. Meat, 
meat products, meat by-products, and 
aritcles distributed by meat packingh¬ 
ouses, as described in Sections A and C 
of the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commidities in bulk, in 


tank vehicles), from the dacilities of 
Dugdale Packing Company at or near 
Darr, NE, to points in AR, CO, CT, 
GA. IL, IN, IA. KS. KY. MD. MA, MI. 
MN, MS, MO. NJ. NY, NC. OH, OK. 

PA. SC. SD. TN. TX. UT, VA WV. WI. 
and WY, for 180 days. An underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting Shipper 
Dugdale Packing Company. Box 166. 
Cozad, NE 69130. Send protests to: 
Max Johnston, I.C.C., 285 Federal 
Bldg. & Courthouse, 100 Centennial 
Mall North, Lincoln, NE 68508. 

MC 145917TA, filed December 22, 
1978. Applicant: CHARLES J. STALL- 
MAN, d/b/a STALLMAN TRUCK¬ 
ING. 4457 West Montana, Chicago, IL 
60639. Representative: Robert J. Gill. 
29 S. LaSalle St., CHICAGO. IL 60603. 
Temporary authority sought to oper¬ 
ate as a contract carrier ; by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing scrap paper, between the facilities 
of Ajax Recycling, Inc. at or near Chi¬ 
cago, IL, on the one hand, and, on the 
other, points in Wisconsin and Indi¬ 
ana, under a continuing contract or 
contracts with Ajax Recycling, Inc., 
850 West Division Street, Chicago, Illi¬ 
nois, for 180 days. SUPPORTING 
SHIPPER(S): Ajax Recycling, Inc., 
850 W. Division St., Chicago. IL 60622. 
(Jerry Kaplan. President). SEND 
PROTESTS TO: Lois M. Stahl. Trans. 
Asst., I.C.C., 219 South Dearborn 
Street, Rm. 1386, Chicago. IL 60604. 

MC 145948 (Sub-ITA), filed Decem¬ 
ber 22. 1978. Applicant: ROY W. AND 
JOANNE GRAHAM, d/b/a ROY 
GRAHAM TRUCKING. P.O. Box 936. 
Lovelock, NV 89419. Representative: 
Mike Soumbeniotis, 402 N. Division 
Street, Box 646, Carson City. NV 
89701. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Pallet shook, random length dimen¬ 
sional lumber for pallet construction, 
from Stanislaus, San Joaquin, Shasta. 
Modoc, Mendocino and Sacramento 
Counties. CA and Josephine, Jackson, 
Marion, Klamath, Lane, and Douglas 
Counties, OR to Lovelock, NV and 
from Lovelock, NV., to Sacramento, 
CA.. restricted to traffic originating at 
or terminating at facilities of RO- 
MARK PALLET, INC., at Lovelock. 

NV. , for 180 days. An underlying ETA 

seeks 90 days authority. SUPPORT¬ 
ING SHIPPER(S): RO-MARK 

PALLET, INC., P.O. Box 146, Love¬ 
lock, NV 89419. SEND PROTESTS 
TO: W. J. Huetig DS. ICC, 203 Federal 
Building, 705 N. Plaza Street. Carson 
City. NV 89701. 

By the Commission. 

H. G. Homme. Jr., 
Secretary. 

IFR Doc. 79-2633 Filed 1-25-79; 8:45 am) 


[Finance Docket No. 28937 F] 

SOUTH CENTRA1 TENNESSEE RAILROAD CO., 
INC. 

Operation Over a Una of Railroad in Dickson, 
Hickman, and lewit Countiai, TN; Notica 

South Central Tennessee Railroad 
Company. Inc. (SCTR>, 1660 L Street. 
N.W., Suite 1000, Washington, DC 
20036, represented by Fritz R. Kahn, 
Esquire, Verner. Iiipfert, Bernhard, 
and McPherson, 1660 L Street, N.W., 
Suite 1000, Washington, DC 20036, 
hereby give notice that on the 15th 
day of January, 1979, it filed with the 
Interstate Commerce Commission at 
Washington. DC, an application under 
Section 10901 of the Interstate Com¬ 
merce Act (formerly Section 1(18)) for 
a decision approving and authorizing 
the operation of a line of railroad situ¬ 
ated in Dickson, Hickman, and Lewis 
Counties, TN. 

SCTR proposes to operate a line of 
railroad between Colesburg, TN, and 
Hohenwald, TN, formerly known as 
the Centerville Branch of the Louis¬ 
ville and Nashville Railroad Company 
(L&N). On October 1. 1973, L&N filed 
for abandonment of the line in docket 
No. AR-2 (Sub-No. 5). Pursuant to au¬ 
thorization by the Commission in 
docket No. AB-2 (Sub-No. 5), oper¬ 
ation of this line by L&N ceased at the 
close of business on June 30, 1978. The 
line was duly purchased from L&N by 
South Central Tennessee Railroad Au¬ 
thority (the “Authority'*). 

The line of railroad proposed to be 
operated begins at former L&N mile¬ 
post 2 at Colesburg. Dickson County. 
TN, and extends In a southwesterly di¬ 
rection through Hickman County to 
just south of milepost 52 near Hohen¬ 
wald, Lewis County, TN, a distance of 
approximately 49.61 miles. 

In the opinion of the Applicant, the 
granting of the authority sought will 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. In accordance 
with the Commission's regulations (49 
CFR 1108.8) in Ex Parte No. 55 (Sub- 
No. 4), Implenetation—National Envi¬ 
ronmental Policy Act, 1969 , 352 I.C.C. 
451 (1976), any protests may include a 
statement indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of 
the human environment. If any such 
effect is alleged to be present, the 
statement shall indicate with specific 
data the exact nature and degree of 
the anticipated impact. See Implemcn 
tation—National Environmental 

Policy Act, 1969, supra, at p. 487. 

Pursuant to the provisions of the In¬ 
terstate Commerce Act. as amended, 
the proceeding will be handled with¬ 
out puhlic hearings unless comments 
in support or opposition on such appli- 
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cation are filed with the Secretary. In¬ 
terstate Commerce Commission, 12th 
and Constitution Avenue, N.W., Wash¬ 
ington, DC 20423. and the aforemen¬ 
tioned counsel for applicant, within 30 
days after date of first publication in a 
newspaper of general circulation. Any 
interested person is entitled to recom¬ 
mend to the Commission that it ap¬ 
prove, disapprove, or take any other 
specified action with respect to such 
application. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-2831 Filed 1-25-79; 8:45 am] 


[7035-01-M] 

[Finance Docket No. 28799 (Sub-No. IF] ' 

ST. LOUIS SOUTHWESTERN RAILWAY COMPA¬ 
NY PURCHASE (PORTION)—WILLIAM M. 
GIBBONS, TRUSTEE OF THE PROPERTY OF 
CHICAGO, ROCK ISLAND & PACIFIC RAIL¬ 
ROAD CO., DEBTOR 

St. Louis Southwestern Railway 
Company (Cotton Belt), Southern Pa¬ 
cific Building, One Market Plaza, San 
Francisco, CA 94105. represented by 
W. Harney Wilson, General Attorney, 
Southern Pacific Transportaiton Com¬ 
pany, and William M. Gibbons, Trust¬ 
ee of the Property of Chicago, Rock 
Island and Pacific Railroad Company 
(Rock Island). 332 South Michigan 
Avenue, Chicago, IL 60604, represent¬ 
ed by Martin L. Cassell. Senior Gener¬ 
al Counsel, hereby give notice that on 
December 29, 1978, they filed with the 
Interstate Commerce Commission at 
Washington, DC, a joint application 
under 49 U.S.C. 11343 (formerly sec¬ 
tion 5(2) of the Interstate Commerce 
Act) for a decision approving the pur¬ 
chase by Cotton Belt of (1) Rock Is¬ 
land’s line between Santa Rosa, NM 
and Herington, KS; (2) one-half inter¬ 
est in Rock Island’s line between Her¬ 
ington, KS and Topeka, KS; (3) the 
right to operate between Topeka. KS. 
and Kansas City, MO, under terms 
and conditions of Rock Island’s con¬ 
tract with Union Pacific Railroad 
Company; (4) Rock Island’s line be- 


'This proceeding embraces Finance 
Docket No. 28799 (Sub-No. 2F). St. Louis 
Southwestern Railway Company. Securities; 
Finance Docket No. 28799 (Sub-No. 3F). St. 
Louis Southwestern Railway Company, Use 
of Terminal Facilities at St. Louis, MO— 
East St. Louis, IL; Finance Docket No. 28799 
(Sub-No. 4F), St. Louis Southwestern Rail¬ 
way Company. Use of Terminal Facilities at 
Kansas City. MO; Finance Docket No. 28799 
(Sub-No. 5F). William M. Gibbons. Trustee 
of the Property of Chicago. Rock Island, 
and Pacific Railroad Company. Debtor. Use 
of Terminal Facilities at Kansas City. KS— 
Kansas City. MO; and Finance Docket No. 
28799 (Sub-No. 6F). St. Louis Southwestern 
Railway Company and William M. Gibbons, 
Trustee of the Property of Chicago. Rock 
Island, and Pacific Railroad Company, 
Debtor Pooling Agreement. 


tween Kansas City, KS and St. Louis, 
MO; and (5) all of the Rock Island s 
stock in Terminal Railroad Associ¬ 
ation of St. Louis and Kansas City 
Terminal Railway Company. Under 
the terms of the agreement, Cotton 
Belt will pay Rock Island 57 million 
dollars. The application also seeks au¬ 
thority for (1) Southern Pacific Trans¬ 
portation Company (SPT), Cotton 
Belt’s parent, to operate that portion 
of the line to be acquired between 
Santa Rosa. NM, and Tucumcari, NM, 
and (2) for Rock Island and Cotton 
Belt to jointly operate between Her¬ 
ington, KS and Topeka, KS. This ap¬ 
plication has been accepted and as¬ 
signed Finance Docket 28799 (Sub-No. 
IF). Cotton Belt filed a related appli¬ 
cation under 49 U.S.C. 11301 (formerly 
section 20a of the Act) to assume the 
obligation of Rock Island for certain 
securities of the Kansas City Railway 
Company. The latter application has 
been docketed Finance Docket No. 
28799 (Sub-No. 2F). 

Three related applications docketed 
Finance Docket No. 28799 (Sub-Nos. 
3F, 4F, and 5F) have been filed pursu¬ 
ant to 49 U.S.C. 11103 (formerly sec¬ 
tion 3(5) of the Act) by Cotton Belt 
and Rock Island seeking orders requir¬ 
ing the grant of bridge trackage rights 
in certain terminal areas.. 

In Finance Docket No. 28799 (Sub 
No. 3F) Cotton Belt seeks a decision of 
the Commission requiring the grant of 
bridge trackage rights in St. Louis. 
Mo-East St. Louis, IL, terminal area 
over track of the Norfolk and Western 
Railway Company, Terminal Railroad 
Association of St. Louis, St. Louis-San 
Francisco Railway Company, and the 
Alton & Southern Railway company. 
The purpose of this application is to 
permit Cotton Belt to gain access to its 
Valley Junction Yard in East St. Louis 
from the railroad line of the Chicago, 
Rock Island and Pacific Railroad Com¬ 
pany it seeks to acquire from Santa 
Rosa, NM to St. Louis, MO. 

In Finance Docket No. 28799 (Sub 
No. 4F) Cotton Belt seeks a decision of 
the Commission requiring the grant of 
bridge traffic rights in the Kansas 
City. MO, terminal area, over the 
track of St. Louis-San Francisco Rail¬ 
way Company, Missouri Pacific Rail¬ 
road Company and Burlington North¬ 
ern, Inc. The purpose of this applica¬ 
tion is to permit the Cotton Belt to in¬ 
terchange with other railroads serving 
this terminal area and to operate 
through Kansas City. 

In Finance Docket No. 28799 (Sub 
No. 5F) Rock Island seeks a decisions 
of the Commission requiring the grant 
of bridge traffic rights in the Kansas 
City, KS-Kansas City, MO. terminal 
area over track of Kansas City Termi¬ 
nal Railway Company, Burlington 
Northern, Inc., St. Louis-San Francis¬ 
co Railway Company, and Atchinson, 


Topeka and Santa Fe Railway Compa¬ 
ny. The purpose of this application is 
to permit Rock Island to continue op¬ 
erations presently performed in the 
Kansas City. KS-Kansas City. MO ter¬ 
minal area. 

In Finance Docket No. 28799 (Sub- 
No. 6F), Cotton Belt and Rock Island 
have jointly filed an application pur¬ 
suant to 49 U.S.C. 11342 (formerly sec¬ 
tion 5(1) of the Act) seeking approval 
of pooling of traffic between Topeka, 
KS ad Kansas City, KS. The purpose 
of this agreement is to permit Rock 
Island to move traffic between Kansas 
City and the Gulf of Mexico, and be¬ 
tween Denver, CO, and Kansas City by 
utilizing the Topeka to Kansas City 
route. 

The applications, and exhibits are 
available for inspection in the Public 
Docket Room at the offices of the In¬ 
terstate Commerce Commission in 
Washington, D.C. 

Cotton Belt and its subsidiaries oper¬ 
ate a railroad system serving the fol¬ 
lowing six states: AR. IL. LA, MO. TN 
and TX. Cotton Belt’s route extends 
to St. Louis. MO. SPT, which controls 
Cotton Belt through stock ownership, 
and its other subsidiaries, operate a 
railroad system serving the following 
eight states: AZ. CA. LA, NV. NM, OR, 
TX and VT. SPT presently inter¬ 
changes traffic with the Rock Island 
at Santa Rosa. NM. 

If the applications are approved, 
Cotton Belt and SPT propose to pro¬ 
vide a single system service between 
southern California and Kansas City, 
MO and St. Louis, MO. Rock Island 
will retain the balance of its system 
and continue to provide service over it. 

Pursuant to 49 U.S.C. 11345(d), (for¬ 
merly section 5(1 Kg) of the Act) the 
Commission must conclude all eviden¬ 
tiary proceedings on the 240th day 
after the notice of the application is 
published in the Federal Rgister 
(September 21, 1979). Dates for the 
filing of various documents in this pro¬ 
ceeding will be strictly adhered to. 

Any person interested in filing an in¬ 
consistent application or petition for 
inclusion should file a notice of intent 
to do so no later than March 12. 1979, 
(45 days after the date notice of the 
application is published in the Federal 
Register). Original and five copies 
shall be filed with the Secretary. In¬ 
terstate Commerce Commission, 
Washington, D.C. 20423. Any traffic 
studies and data submitted shall relate 
to the calendar year January 1, 1977 
through December 30, 1977. A person 
filing traffic studies as part of an in¬ 
consistent application should study 
not only its own traffic, but also that 
of the applciants, Rock Island, Cotton 
Belt, and SPT. where it can be reason¬ 
ably expected that this traffic would 
be diverted, if the inconsistent applica¬ 
tion was granted. Inconsistent applica- 
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NOTICES 


lions and petitions for inclusion must 
be filed with the Commission by April 
26. 1979. 

Persons interested in filing an incon¬ 
sistent application or petition for in¬ 
clusion are further advised that they 
should prepare a list of the informa¬ 
tion not otherwise available to them 
that will be necessary to complete the 
inconsistent application or petition for 
inclusion in accordance with 49 CFR 
sections 1111.4(b)(4) or 1111.4<bK5). 
and other discoverable matter which 
may be desired. This list should be 
submitted to Cotton Belt, SPT, and 
Rock Island by February 26. 1979. 
Cotton Belt, SPT. and Rock Island are 
directed to respond to those persons 
by March 8. 1979. specifically stating 
what information will be voluntarily 
supplied and what information will 
not be supplied, with reasons. Fifteen 
copies of the lists of requested infor¬ 
mation and the responses should be 
filed with Commissison. Waivers 
granted to applicants in Southern Pac. 
Transps. Co.-R ut-C hicago, R.I. <fir P. t 
354 I.C.C. 760 (1978). are also granted 
to parites filing inconsistent applica¬ 
tions. 

Any protestants who propose to file 
traffic studies as evidence in opposi¬ 
tion to this application, should file 
such traffic studies by May 1. 1979. 
The traffic studies shall relate to the 
calendar year January 1, 1977 through 
December 30. 1977. 

Any persons seeking protective traf¬ 
fic conditions, including trackage 
rights, shall be required to file with 
the Commission, and to serve upon ap¬ 
plicants. and all other parties on or 
before April 15. 1979, an inital list of 
specific protective conditions including 
trackage rights applications. A final 
list of protective conditions shall be 
filed on or before May 1. 1979. Any 
trackage rights application shall be 
filed by May 15. 1979. to be considered 
in Lhes proceedings. We will presume 
any such application is a major 
market extension. Any petitions to 


rebut this presumption must be filed 
by April 15. 1979. 

On April 3. 1979. an initial pre-hear¬ 
ing conference will be held, at the of¬ 
fices of the Interstate Commerce Com¬ 
mission in Washington. D.C., com¬ 
mencing at 9:30 a.m. Presiding at the 
conference will be Administrative Law 
Judge Peter A. Fitzpatrick, who has 
been designated to conduct the pro¬ 
ceedings. Prior to that date, a Notice 
to the Parties will be issued setting 
forth an agenda for the pre-hearing 
conference. Parties should include in 
their comments any issues they wish 
discussed at the pre-hearing confer¬ 
ence. Discovery, and related matters 
should be concluded prior to the pre- 
hearing conference to permit rulings 
at that time by the Administrative 
Law Judge on any discovery matters in 
dispute. 

Any interlocutory appeals from rul¬ 
ings by the Administrative Law Judge 
will be considered by Division 1 of the 
Commission. Such appeals must be 
filed within 5 days after the date upon 
which the ruling appealed from is 
made, and are to be served upon the 
Administrative Law Judge. 

Hearings will commence on May l. 
1979 at the office of the Interstate 
Commerce Commission in Washing¬ 
ton, D.C., at 9:30 a.m. for presentation 
by applicants of their evidence-in- 
chief. All witnesses w ho will appear to 
testify at the hearings must prepare 
and serve on all parties written state¬ 
ments containing the substance of 
their testimony. Applicants will be re¬ 
quired to serve such statements in sup¬ 
port of the applications on all parties 
by April 3. 1979. 

This proceeding is a class of action 
which may have environmental issues 
present, but normally does not require 
preparation of an environmental 
impact statement (EIS). 49 C.F.R. 
1108.9. Although we believe that some 
form of environmental analysis is nec¬ 
essary for this proceeding, we are not 
contemplating, at this time, prepara¬ 


tion of an EIS. Views to the contrary 
are invited. 

The environmental analysis will 
focus on potential impacts associated 
with the addition of 8 to 10 trains 
daily over the Southern Pacific line 
between El Paso. TX, and Santa Rosa. 
NM. and the Rock Island line between 
Santa Rosa, NM. and St. Louis. MO. 
The following impacts along these 
lines w ? ill be considered: (1) changes in 
noise levels; (2) changes in air quality; 
(3) safety hazards; (4) changes in 
energy consumption; and (5) changes 
in employment. Comments are invited 
on these and other areas of potential 
concern w’hich may be addressed. 

Interested persons may participate 
formally in the proceedings by submit¬ 
ting w f ritten comments regarding the 
applications. Such submissions shall 
indicate the proceeding s designation 
(F£>. No. 28799 (Sub-No. IF)), and the 
original and 15 copies shall be filed 
with the Secretary, Interstate Com¬ 
merce Commission. Washington. D.C. 
20423. not later than March 12. 1979 
(45 days after the date notice of the 
filing of the application is published in 
the Federal Register). Such com¬ 
ments shall include the following: the 
person’s position, e.g. party protestant 
or party in support regarding the pro¬ 
posed transaction; specific, reasons 
why approval w r ould or would not be in 
the public interest. Additionally, inter¬ 
ested persons who do not intend to 
participate formally, but who desire to 
comment, may file a statement and in¬ 
formation. as they may desire,, subject 
to tile same filing and service require¬ 
ments. Persons submitting written 
comments to the Commission shall, at 
the same time, serve copies of the 
written comments upon the appli¬ 
cants. the Secretary of Transporta¬ 
tion, and the Attorney General. 

By the Commission. 

H. G. Homme, Jr., 
Secretary . 

IFR Doc. 79-2352 Filed 1 25-79: 8:45 ami 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L 94-409) 5 U.S.C. 
552b(eK3) 


Publication of futures prices by the Ex¬ 
change (Part 16). 

Proposed rules requiring FCM’s to carry 
and report omnibus accounts on a gross 
basis. 

CFTC Foreign trader policy discussion. 
Title in. 

Petition of Dowdex Corp. to waive a re¬ 
quirement of rule 32.12 in order to allow 
Dowdex to grant options on copper. 

Petition of Monex International. Ltd., 
Monex Trading Corp.. and Newport Trading 
Co. to waive a requirement of rule 32.12 so 
as to allow Monex and its affiliates to grant 
and sell options. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

CS-169 79 Filed 1-24-79; 10:33 am] 


2. Proposed Contract for Key-Punch Serv¬ 
ices. 

3. Procedure for Early Litigation Identifi¬ 
cation. 

4. Instructions to Field Offices concerning 
the Amendment to Title VII regarding Preg¬ 
nancy Disability. 

5. Proposed Procedures regarding Com¬ 
mission Decisions made at Headquarters. 

6. Report on Commission Operations by 
the Executive Director. 

Closed to the public: 

Litigation authorization: General Counsel 
recommendations; Matters closed to the 
public under the Commission’s regulations 
at 29 CFR 1612.13. 

Note.—A ny matter not discussed or con¬ 
cluded may be carried over to a later meet¬ 
ing. 


CONTENTS 


Items 

Commodity Futures Trading 

Commission. 1, 2, 3 

Equal Employment 

Opportunity Commission- 4 

Federal Election Commission_ 5 

Federal Energy Regulatory 

Commission.- 6 

Federal Home Loan Bank 

Board. 7 

Federal Maritime Commission... 8 

Federal Mine Safety and 

Health Review Commission 9. 10 

Merit Systems Protection 

Board. 11 

Metric Board. 12 

National Labor Relations Board 13 

Nuclear Regulatory 

Commission .-. 14 

Securities and Exchange 

Commission. 15. 16 

United States Railway 
Association. 17 


[6351-01-M] 

1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10:30 a.m., Janu¬ 
ary 26. 1979. 

PLACE: 2033 K Street NW.. Washing¬ 
ton. D.C., eighth floor conference 

room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Disposition of formal agency adjudica¬ 
tions. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

tS-178 79 Filed 1-24-79; 3:15 pml 


[6351-01-M] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m., resume 2 
p.m., January 30. 1979. 

PLACE: 2033 K Street NW.. Washing¬ 
ton. D.C.. Fifth floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 


[6351-01-M] 

3 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., February 
2. 1979. 

PLACE: 2033 K Street NW.. Washing¬ 
ton, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Surveillance matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

IS-171-79 Filed 1-24-79; 10:33 ami 


[6570-06-M] 

4 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 9:30 a.m. (eastern 
time). Tuesday. January 30. 1979. 

PLACE: Commission conference room. 
No. 5240. on the fifth floor of the Co¬ 
lumbia Plaza Office Building, 2401 E 
Street NW.. Washington. D.C. 20506. 

STATUS: Part will be open to the 
public and part will be closed to the 
public. 

MATTERS TO BE CONSIDERED: 
Open to the public: 

1. Freedom of Information Act Appeal No. 
78-7-FOIA 171. concerning a request for in¬ 
formation included in a national charge in¬ 
vestigative file. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer. 
Executive Secretariat, at 202-634- 
6748. 

This Notice issued January 23, 1979. 
IS-172-79 Filed 1-24-79; 10:33 ami 


[6715-01-M] 

S 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Wednesday . Janu¬ 
ary 31 . 1979 , at 10 a.nu 

PLACE: 1325 K Street. NW.. Washing¬ 
ton, D.C. 

STATUS: This meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED: 
Audits and audit policy. Compliance; 
Personnel; Labor/Management rela¬ 
tions; Litigation. 

DATE AND TIME: Thursday. Febru¬ 
ary 1, 1979 , at 10 a.m. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

Setting of dates for future meetings. 
Correction and approval of minutes. 
Advisory opinion 1978-86. 

Legislative recommendations for the 1978 
annual report. 

Policy on Release of information In com¬ 
puter tape format. 

Master plan for 1980 elections. 
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Draft reputations for Presidential primary 
matching fund, title 11. Code of Federal 
Regulations, subchapter C. 

First Quarter fiscal year 1979 manage¬ 
ment report. 

Appropriations and budget. 

Pending legislation. 

Pending litigation. 

Liaison with other Federal agencies. 
Classification actions. 

Routine administrative matters. 

Portions of the meeting closed to the 
public: Any matters not concluded on 
January 31. 1979. 

PERSONS TO CONTACT FOR IN¬ 
FORMATION. 

Mr. Fred S. Eiland, Public Informa¬ 
tion Officer. 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
[S-182-79 Filed 1-24 79; 3:42 pm] 


[6740-02-M] 

6 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

‘FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Published January 19. 1979. 44 F.R. 
4092. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m.. 
January 24, 1979. 

CHANGE IN THE MEETING: The 
following items have been added: 

Item Number. Docket Number, and 
Company 

CAP-3. ER78-414. Delmarva Power & Light 
Co. 

CAP-4. ER78-526 and ER77-331, Central 
Power & Light Co. 

CAG-19. OR79- . Lakehead Pipe Line Co. 
RP-6. RP71-107 (phase II) and RP72-127, 
Northern Natural Gas Co. 

GI-2. RI76-123. J. M. Zachary. 

Kenneth F. Plumb, 
Secretary. 

CS-183-79 Filed 1-24-79; 3:56 pm] 


[6720-01-M] 

7 

FEDERAL HOME LOAN BANK 
BOARD. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Volume. 44. No. 14. page 4093, Friday, 
January 19, 1979. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
January 24. 1979. 

PLACE: 1700 G Street NW., sixth 
floor, Washington. D.C. 

STATUS: Open meeting. 


SUNSHINE ACT MEETINGS 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Franklin O. Bolling. 202-377-6677. 

CHANGES IN THE MEETING: The 
following item has been added to the 
agenda for the open meeting—Consid¬ 
eration of proposed regulations imple¬ 
menting the Depository Institution 
Management Interlocks Act. 

No. 213, January 23, 1979. 

[S-168-79 Filed 1-24-79; 10:33 am] 


[ 6730-01-M] 

8 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: 2:30 p.m., January 
24, 1979. 

PLACE: Room 12126. 1100 L Street 
NW., Washington, D.C. 20573. 

STATUS: Open. 

MATTER TO BE CONSIDERED: 
Sea-Land Service, Inc., proposed in¬ 
creases on rice in its United States Pa¬ 
cific coast/Puerto Rico intermodal 
service. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Humey, Secretary, 202- 
523-5725. 

[S-175-79 Filed 1-24-79; 1:36 pm] 


[ 6735-01-M] 

9 

January 24, 1979. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m., January 
31, 1979. 

PLACE: Room 600, 1730 K Street 
NW., Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
The Commission will hold oral argu¬ 
ment on the following: 

Secretary of Labor v. Republic Steel Corp., 
Docket Nos. IBMA 76-28. Morg 76-21. 

Secretary of Labor v. Republic Steel Corp., 
Docket Nos. IBMA 77-39, Morg 76X95-P. 

Secretary of Labor v. Kaiser Steel Corp.. 
Docket No. 77-13-P. 

These cases raise a substantial issue con¬ 
cerning the interpretation of the Federal 
Mine Safety and Health Act of 1977 and the 
Coal Mine Health and Safety Act of 1969: 
Whether a mine owner may be held liable 
for violative acts committed by its independ¬ 
ent contractor? 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


Joanne Kelley, 202-653-5632. 

[S-180-79 Filed 1-24-79: 3:42 pm] 


[6735-01-M] 

10 

January 24, 1979. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 
TIME AND DATE: 10 a.m., February 
1, 1979. 

PLACE: Room 600. 1730 K Street 
NW.. Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
The Commission will hold oral argu¬ 
ment on the following: 

Eastern Associated Coal Corp. v. Secretary 
of Labor, Mine Safety and Health Adminis 
tration. Docket Nos. IBMA 77-28. Pitt 
76X203. 

Florence Mining Co., Helen Mining Co.. 
Oneida Mining Co., North American Coal 
Corp. v. Secretary of Labor. Mine Safety and 
Health Administration, Docket Nos. IBMA 
77-32, Pitt 77-15. 16. 17. 18. 19. 23. 

Alabama By-Products Corp. v. Secretary of 
Labor . Mine Safety and Health Administra¬ 
tion and United Mine Workers of America, 
Docket Nos. IBMA 76-114. Barb 76-153. 

These cases raise substantial issues con¬ 
cerning the interpretation of the Federal 
Coal Mine Health and Safety Act of 1969 
and the applicability of the decision of the 
U.S. Court of Appeals for the District of Co¬ 
lumbia Circuit in VMWA v. Andrus (Carbon 
Fuel Co.) 581 F. 2d 888 (D.C. Cir.) cert 
denied, - U.S. - < 1978). 

CONTACT PERSON FOR INFOR¬ 
MATION: 

Joanne Kelley, 202-653-5632. 
CS-181-79 FUed 1-24-79; 3:42 pm] 


[6325-01 -M] 

11 

MERIT SYSTEMS PROTECTION 
BOARD. 

In accordance with 5 U.S.C. §552b. 
announcement is made of the follow¬ 
ing meeting: 

NAME: Merit Systems Protection 
Board. 

DATE AND TIME: Friday, February 
2. 1979 at 10 a.m. 

PLACE: Offices of the Merit Systems 
Protection Board, room 762, 1717 H 
Street NW., Washington, D.C. 

SUBJECT: Organizational meeting of 
merit systems protection board. 

The meeting will be open to the 
public. Estella Michura (653-7101) will 
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respond to requests for information 
about Uie meeting. 

Ruth T. Prokop, 
Chair, Merit Systems 
Protection Board, 

IS-170 79 Filed 1-24-79; 10:33 am) 


[3510-13-Ml 

12 

UNITED STATES METRIC BOARD. 

TIME AND DATE: 8:30 a.m.. Friday, 
February 16. 1979. 

PLACE: Dallas Hilton, Court Room. 
1914 Commerce Street, Dallas, Tex. 
75201. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Review/approval of December 15. 1978 
meeting minutes. 

Reports. 

Discussion of proposed consumer partici¬ 
pation policy. 

Discussion of proposed procedures for ap¬ 
proval and acceptance of speaking engage¬ 
ments. 

Discussion of proposed procedures for im¬ 
plementation of Freedom of Information 
Act requirements. 

Discussion of comments received during 
public forum of February 15. 1979. 

Introduction of agenda items for April 
1979 meeting. 

SUPPLEMENTARY INFORMATION: 
Notice of a public forum to be held by 
the U.S. Metric Board on February 15, 
1979, which will provide individuals 
and groups the opportunity to com¬ 
ment on metric conversion, appears 
elsewhere in this issue. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joan Phillips. 703/235-1933. 

Louis F. Polk, 
Chairman, 

United. States Metric Board. 
IS-167-79 Filed 1-23-79: 3:39 pm] 


[ 7545-01-MJ 

13 

NATIONAL LABOR RELATIONS 
BOARD. 

TIME AND DATE: 10 a.m., Thursday. 
February 1. 1979. 

PLACE: Board conference room, sixth 
floor, 1717 Pennsylvania Avenue NW., 
Washington. D.C. 20570. 

STATUS: Closed to public observa¬ 
tion. 

MATTERS TO BE CONSIDERED: 
Consideration of applicants qualified 
for appointment to Administrative 
Law Judge. 


SUNSHINE ACT MEETINGS 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

William A. Lubbers. Executive Secre¬ 
tary. Washington, D.C. 20570, 202- 
254-9430. 

Dated, Washington, D.C., January 
24, 1979. 

By direction of the Board. 

George A. Left. 

Associate Executive Secretary , 
National Labor Relations 
Board. 

IS-179-79 Filed 1-24-79; 3:42 pm] 


[7590-01-M] 

14 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: January 25 and 29. 
1979. 

PLACE: Commissioners conference 
room. 1717 H Street NW., Washington. 
DC., 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Thursday, January 25 (1:30 p.mJ (postpone¬ 
ment) 

1. Discussion of decision in S-3 rulemak¬ 
ing (public meeting) is Postponed to Janu¬ 
ary 29. 1979 (will be replaced by a continu¬ 
ation of the morning discussion on authori¬ 
zation hearing testimony, (public meeting). 

Monday, January 29 (2 p.m.) 

1. Discussion of Tarapur (approximate 1 
hour, open/closed status to be determined- 
tentative). 

2. Discussion of decision in S-3 rulemak¬ 
ing (approximate 1 hour, public meeting). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Roger M. Tweed, 
Office of the Secretary. 
IS-173-79 Filed 1-24-79: 10:42 ami 


18010-01-M] 

15 

SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
44 FR 4096, January 19. 1979. 

STATUS: Closed meeting. 

PLACE: Room 825, 500 North Capitol 
Street. Washington. D.C. 

DATE PREVIOUSLY ANNOUNCED: 
January 16. 1979. 

CHANGES IN MEETING: (Additional 
items). The following additional jtems 
will be considered at a closed meeting 
scheduled for Wednesday, January 24, 


5567 

1979, immediately following the open 
meeting at 10 a.m.: 

Formal order of investigation. 

Regulatory matter regarding financial in¬ 
stitutions. 

Chairman Williams and Commis¬ 
sioners Loomis. Evans and Karmel de¬ 
termined that Commission business re¬ 
quired the above changes and that no 
earlier notice thereof was possible. 

January 23. 1979. 

[S-176-79 Filed 1-24-79: 1:45 pm] 


[8010-01-M] 

16 

SECURITIES AND EXCHANGE 
COMMISSION. 

Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act. Pub. L. 94-409, that 
the Securities and Exchange Commis¬ 
sion will hold the following meetings 
during the week of January 29. 1979. 
in room 825, 500 North Capitol Street, 
Washington. D.C. 

Closed meetings will be held on 
Tuesday. January 30, 1979 at 10 a.m., 
Wednesday, January 31, 1979 at 9 
a.m., and on Thursday. February 1, 
1979 at 9 a.m. Open meetings will be 
held on Tuesday, January 30. 1979 at 4 
p.m., Wednesday. January 31. 1979 at 
10 a.m.. and on Thursday, February 1, 
1979 at 10 a.m. 

The Commissioners, their legal assis¬ 
tants, the Secretary of the Commis¬ 
sion. and recording secretaries will 
attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be pres¬ 
ent. 

The General Counsel of the Com¬ 
mission. or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meetings may 
be considered pursuant to one or more 
of the exemptions set forth in 5 UJS.C. 
552b(c) (4). (8), (9KA). and (10) and 17 
CFR 200.402 (a) (8), <9)(i), and (10). 

Chairman Williams and Commis¬ 
sioners Loomis. Evans, and Karmel de¬ 
termined to hold the aforesaid meet¬ 
ings in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, Janu¬ 
ary 30, 1979, will be: 

Access to investigative files by Federal. 
State or self-regulatory authorities. 

Formal orders of investigation. 

Chapter XI proceeding (affirming action 
of duty officer). 

Settlement of administrative proceedings 
of an enforcement nature. 

Settlement of injunctive actions. 

Institution of administrative proceeding 
of an enforcement nature; settlement of ad¬ 
ministrative proceeding of an enforcement 
nature: amendment of formal order of In¬ 
vestigation. 

Order compelling testimony. 

Litigation matter. 
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Institution of injunctive actions. 

Freedom of Information Act appeals. 

The subject matter of the closed 

meeting scheduled for Wednesday, 
January 31. 1979, will be: 

Consideration of amicus participation. 

The subject matter of the closed 

meeting scheduled for Thursday. Feb¬ 
ruary 1, 1979, will be: 

Regulatory matter bearing enforcement 
implications. 

The subject matter of the open 

meeting scheduled for Tuesday, Janu¬ 
ary 30, 1979 at 4 p.m„ will be: 

Meeting with American Society of Corpo¬ 
rate Secretaries. 

The subject matter of the open 

meeting scheduled for Wednesday. 
January 31, 1979, will be: 

1. Consideration of whether to withdraw 
the proposed tender offer rules published 
for comment in Securities Exchange Act Re¬ 
lease No. 34-12676 (Aug. 2. 1976) and to pub¬ 
lish for comment new and revised proposals. 
If adopted, these proposals would imple¬ 
ment the present stat utory requirements by 
providing specific filing, delivery and disclo¬ 
sure requirements, nonexclusive dissemina¬ 
tion provisions and additional substantive 
regulatory protections with respect to cer¬ 
tain tender offers as well as particular anti¬ 
fraud provisions which would apply to any 
tender offer. For further information, 
please contact John Huber at 202-755-1280. 

2. Consideration of proposed regulation 
13B-2. This proposed regulation would con¬ 
sist. among other things, of proposed rules 
that would: (a) prohibit the falsification of 
corporate books, records and accounts, and 
(b) prohibit the making of materially false, 
misleading or incomplete statements to an 
accountant in connection with an audit of 
the financial statements of an issuer or the 
filing of required reports. The proposed 
rules were published for comment in Securi¬ 
ties Exchange Act Release No. 13185. Janu¬ 
ary 19. 1977. For further information, please 
contact Frederick B. Wade at 202-755-1229. 

The subject matter of the open 
meeting scheduled for Thursday, Feb¬ 
ruary 1. 1979, will be: 


SUNSHINE ACT MEETINGS 


1. Consideration of amendments to form 
S-16 under the Securities Act of 1933 that 
would make the form available for primary 
offerings by certain subsidiary issuers in the 
absence of a parent company guarantee of 
their securities. For further information, 
please contact Steven J. Paggioli at 202-376- 
8090. 

2. Consideration of a request for a waiver 
of certain provisions of the Commissions 
Conduct Regulations (relating to outside 
practice and securities transactions) in con¬ 
nection with the temporary employment of 
Robert A. Howes, Esq. For further informa¬ 
tion. please contact Irving H. Picard at 202- 
755-1238. 

3. Consideration of an application of 
Robert D. Nielsen to appear and practice 
before the Commission pursuant to 17 CFR 
201.2(e)(4) and in accordance with the Com¬ 
mission’s Findings and Order Imposing 
Sanction and Accepting Resignation From 
Practice. In re Robert D. Nielsen. Admin. 
Proc. File No. 3-5310. For further informa¬ 
tion. please contact Alan Rosenblat at (202) 
755-1198. 

4. Consideration of whether to adopt 
amendments to the Uniform System of Ac¬ 
counts for Mutual and Subsidiary Service 
companies (“Uniform System of Accounts”) 
and Rule 93 (17 CFR 250.93) promulgated 
pursuant to the Public Utility Holding Com¬ 
pany Act of 1935. The amendment of the 
Uniform System of Accounts is designed to 
provide revenue and expense information 
needed for regulatory purposes and to pro¬ 
vide accounts analyzing sen ice company 
income, including allowable rate of return 
for use of capital. It would follow, with ap¬ 
propriate modifications, selected accounts 
of the Federal Energy Regulatory Commis¬ 
sion’s Uniform System of Accounts. The 
amendment to Rule 93 (17 CFR 250.93) 
would require service companies to keep 
their accounts and records in accordance 
with the proposed amended Uniform 
System of Accounts. For further informa¬ 
tion, please contact Robert P. Wason at 202- 
523-5159. 

FOR FURTHER INFORMATION, 
CONTACT: 

Beverly C. Rubman, 202-755-1103. 

January 23. 1979. 

fS-177-79 Filed 1-24-79: 1:45 pm] 
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UNITED STATES RAILWAY ASSO 
CIATION. 

TIME AND DATE: 9 a.m., February 1, 
1979. 

PLACE: Board room, room 2-500, fifth 
floor, 955 L’Enfant Plaza North SW„ 
Washington, D.C. 20595. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: By 
the board of directors: 

Portions closed to the public (9:00 a.m.) 

1.Consideration of internal personnel 
matters. 

2. Review of ConRail proprietary and fi¬ 
nancial information for monitoring and in¬ 
vestment purposes. 

3. Review of Delaware and Hudson Rail¬ 
way Co. proprietary and financial informa¬ 
tion for monitoring and investment pur 
poses. 

4. Litigation report. 

Portions open to the public (11:00 a.m.) 

5. Approval of minutes of the January 4. 
1979 Board of Directors meeting and the 
December 15. 1978. meeting of the Execu¬ 
tive Committee of the Board of Directors. 

6. Status of joint USRA/NERCOM study. 

7. Status of ConRail alternatives social/ 
economic impact studies. 

8. Status of capital additions and improve 
ments study. 

9. Report on ConRail monitoring. 

10. Consideration of ConRail waiver to fi¬ 
nancing agreement. 

11. Consideration of ConRail drawdown 
request for February 1979. 

12. Status report on 211(h) loan program. 

13. Contract actions (extensions and ap¬ 
provals). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alex Bilanow, 202-426-4250. 

[S 174-79 Filed 1-24-79; 1:11 pm] 
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DEPARTMENT OF LABOR 

Office of the Secretary 

IMPROVING GOVERNMENT REGULATIONS 

Response to Executive Order 12044; Final 
Guidelines 

AGENCY: Department of Labor. 
ACTION: Pinal Guidelines. 

SUMMARY: These Guidelines imple¬ 
ment Executive Order 12044—Improv¬ 
ing Government Regulations by pre¬ 
scribing procedures to be followed in 
the development of Department of 
Labor regulations. It is the purpose of 
these Guidelines to encourage in¬ 
creased public participation in Depart¬ 
ment of Labor rulemaking and reform 
existing regulatory practices and pro¬ 
cedures. 

EFFECTIVE DATE: Effective Janu¬ 
ary 26. 1979. 

ADDRESS: Seth D. Zinman Associate 
Solicitor for Legislation and Legal 
Counsel. Office of the Solicitor, De¬ 
partment of Labor, Room N2428. 200 
Constitution Avenue, NW.. Washing¬ 
ton, D.C. 20210, 202-523-8201. 

FOR FURTHER INFORMATION 
CONTACT: 

Sofia Petters, Counsel for Adminis¬ 
trative Legal Services, Room N2428, 
200 Constitution Avenue, NW., 
Washington, D.C. 20210. 202-523- 
8065. 

Mark Solomons, Counsel for Special 
Legislative Projects. Room N2428, 
200 Constitution Avenue, NW., 
Washington, D.C. 20210, 202-523- 
8088. 

SUPPLEMENTARY INFORMATION: 
On May 26, 1978 the Department of 
Labor published proposed Guidelines 
in the Federal Register for the imple¬ 
mentation of Executive Order 12044 
(43 FR 22915-22921). and invited 
public comment on the proposal. The 
proposal contained a summary of past 
regulatory practices followed by agen¬ 
cies and offices within the Depart¬ 
ment, proposed new procedures for 
the development of regulations, a list¬ 
ing of regulations selected by the De¬ 
partment for review in the coming 
year, and details relating to the com¬ 
ment procedure. The proposal was de¬ 
signed to give full force and effect to 
the requirements of Executive Order 
12044, and in so doing, to significantly 
improve the process by which Depart¬ 
ment of Labor regulations would be 
written in the future. 

The public was given until July 28, 
1978 to comment on the proposal. 
Thirteen written comments were re¬ 
ceived from both individuals and on 
behalf of organizations, and a few 
other comments were submitted by 


NOTICES 

telephone. Many of the comments re¬ 
ceived were largely favorable to the 
proposal, and virtually all of the com¬ 
ments were pertinent and w 7 ell devel¬ 
oped. A number of comments were 
critical of some of the provisions of 
the proposal and many of those criti¬ 
cisms also contain suggestions on how 
the particular provision could be im¬ 
proved. The Department has found 
the vast majority of the comments 
helpful in gaining insight into the way 
the public views rulemaking in the De¬ 
partment of Labor, and has adopted a 
number of the suggestions made by 
public commentators in these final 
Guidelines. 

Discussion of Major Comments and 
Changes 

Most of the comments received 
relate to specific sections of the pro¬ 
posal, or suggest additions to specific 
sections. In order to fully respond to 
all significant comments, the Depart¬ 
ment will group the comments accord¬ 
ing to related sections of the proposal, 
and discuss each section in light of the 
comments, indicating w r here changes 
have been made. 

The most frequent comments relate 
to (1) The policies to be followed by 
the Department in implementing the 
Executive Order. (2) The structure 
and functions of the Regulatory 
Review Panel; (3) The criteria for de¬ 
termining when a regulation is signifi¬ 
cant; (4) The criteria for determining 
w r hen a regulation is “major”; (5) The 
nature and extent of public participa¬ 
tion mandated by the proposal; and. 
(6) The procedures to be followed in 
the approval of significant and major 
regulations. 

A few general comments express 
concern that the Guidelines will be 
routinely ignored or avoided by the 
Department or that compliance with 
the Guidelines will be treated as a 
matter convenience. The Department 
wishes to assure those commentators 
and the public in general that all 
agencies and offices within the De¬ 
partment have been and will be in¬ 
structed concerning the importance of 
complying with the Executive Order 
and these Guidelines. Moreover, the 
Department believes that the objec¬ 
tives of the Executive Order must be 
realized in order to assure that all pro¬ 
grams administered by the Depart¬ 
ment are both responsive and effec¬ 
tive. 

What follow's is a section-by-section 
discussion of the comments received. 

1. Policies. A few of the comments 
received express the view that the De¬ 
partment’s regulatory reform policies 
do not adequately reflect an intention 
to make regulatory decisions on the 
basis of cost-effectiveness or cost-bene¬ 
fit studies which the commentators 
urge the Department to conduct. 


The Department agrees that in some 
instances an analysis of the benefits 
likely to flow from certain regulatory 
actions as w f ell as the costs of such 
action is an important part of regula¬ 
tory decisionmaking. In other in¬ 
stances, expecially where congression¬ 
al direction is unequivocal, or where 
cost or benefits parameters are not 
quantifiable, cost analyses must play a 
lesser role. Under the policy Guide¬ 
lines set forth, sufficient flexibility js 
provided to allow an appropriate de¬ 
termination to be made of the weight 
which whould be assigned to cost in¬ 
formation in the decisionmaking proc¬ 
ess. Morevover, each agency is in¬ 
structed as a part of this process to. in 
every case, carefully consider (1) the 
responsiveness of a regulatory initia¬ 
tive; (2) the need for the initiative; (3) 
alternatives to regulation; and (4) the 
relationship of the initiative to legal 
requirements in light of cost informa¬ 
tion among other things, before going 
forward with a regulation. It is our 
belief that these safeguards will help 
to ensure effective regulatory decision¬ 
making in the future. 

It is confidently expected that this 
approach will minimize or eliminate 
those unnecessary, ineffective and un¬ 
justifiably burdensome regulations 
which deeply concern some commenta¬ 
tors. 

A few commentators are dissatisfied 
with the restatement of the provisions 
of the Executive Order itself which 
exempt certain types of regulations, 
including emergency regulations, from 
these procedures, and which indicate 
that agency compliance with the Ex¬ 
ecutive Order and implementing De¬ 
partment procedures will not be sub¬ 
ject to judicial review. 

In drafting the Executive Order, it 
was recognized that in certain in¬ 
stances. such as those which require 
the issuance of emergency regulations, 
the reform procedures would be either 
inapplicable or inappropriate. While 
the Department recognizes the need 
for certain exemptions the Guidelines 
clearly indicate that even in the case 
of an exempt regulation agencies 
should strive to follow the Guidelines 
if practicable and consistent with 
policy and legal requirements. 

In connection with judicial review of 
agency action under the Executive 
Order, the provision of the Guidelines 
is Intended to inform the public of an 
important item contained in the Ex¬ 
ecutive Order. It in no way detracts 
from this Department’s commitment 
to improve the quality of our regula 
tory efforts 

2. Regulatory Review Panel A 
number of comments received urge 
the expansion of the responsibilities of 
the Regulatory Review Panel to in¬ 
clude among other things, a provision 
authorizing the Panel to monitor com- 
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pliance with the Executive Order, and 
authority to receive and solicit public 
comment on existing rules thought by 
some to be in need of review. One com¬ 
ment recommends the publication of 
the names and addresses of the 
Panel’s members. 

The Department calls the attention 
of the public to the right to petition 
agencies involved in the regulatory 
process directly concerning new or 
proposed regulations. This is the most 
direct approach for seeking regulatory 
action. The Guidelines are being re¬ 
vised in reference to the public right 
of petition. However, the Department 
also agrees that the Regulatory 
Review Panel should be authorized to 
receive public recommendations on 
regulations thought to be in need of 
review. A corresponding change in the 
Guidelines is made. The Chairperson 
of the Panel, in consultation with ap¬ 
propriate agency heads may then in¬ 
clude these public recommendations in 
its comments on the semiannual 
agenda submitted for approval to the 
Secretary. In keeping with this change 
the Department also agrees that the 
name and address of the Chairperson 
should be published when designated. 

The Department does not. however, 
consider it appropriate for the Panel 
to review agency compliance with the 
Executive Order. The Panel will be 
composed of high level officials who 
will assist in the Department’s efforts 
to select appropriate regulations for 
publication in the semiannual agenda 
and for subsequent review. It will 
assure that the agencies are informed 
of the requirements of the Order and 
implementing Guidelines. Moreover, it 
should be noted that the Offices of 
the Secretary and Under Secretary 
will exercise continuing supervision 
over agency compliance with the Ex¬ 
ecutive Order. The Guidelines require 
that each regulatory development 
plan be submitted to those officials 
and further require approval by the 
Secretary before an agency may go 
forward with a major regulation. 

It will remain the principal responsi¬ 
bility of each agency to comply with 
the Guidelines as they apply to mat¬ 
ters within its jurisdiction. Agencies 
now have this responsibility with 
regard to a wide variety of other au¬ 
thorities governing the conduct of pro¬ 
grams for which they are responsible. 
In proposing the establishment of the 
Panel, it was not the Department’s 
purpose to create an additional layer 
of bureaucracy requiring extensive ad¬ 
ditional staff and resources. Such an 
approach could simply delay improve¬ 
ments in the quality of our regulatory 
efforts. It is essential that ail Depart¬ 
ment officials commit themselves fully 
to this task. 

3. Procedures for Developing New 
Regulations. One comment recom¬ 


mends that the Guidelines incorporate 
and implement 5 U.S.C. 553(e), which 
authorizes public petitions for rule- 
making. As noted above the Depart¬ 
ment agrees. 

4. Criteria for Determining Signifi¬ 
cance of Regulations. A large number 
of comments were received in connec¬ 
tion with the criteria for determining 
w hen a regulation is to be considered 
significant. The most frequent com¬ 
ments object to the partial exclusion 
of regulations which describe require¬ 
ments compelled by law, and minor 
technical or clarifying regulations 
from the grouping of significant regu¬ 
lations. Similarly, there was opposi¬ 
tion in the comments to the exclusion 
of internal documents not otherwise 
required by law to be made available 
to the public. 

Contrary to the views expressed by 
some commentators, the Department 
does not view these exclusions as easy 
loopholes which might be employed to 
avoid the requirements of the Execu¬ 
tive Order for the following reasons: 
(1) The exemption for regulations 
which describe requirements com¬ 
pelled by law would in no way avoid 
the requirements of the Executive 
Order or Departmental Guidelines, 
but is stated in recognition of the fact 
that there are some regulations which 
do nothing more than describe provi¬ 
sions of law from which the Depart¬ 
ment has no authority to vary. (2) The 
exemption for minor technical or clari¬ 
fying changes would in no way under¬ 
mine the Department’s compliance 
with the Executive Order. If a techni¬ 
cal or clarifying change is intended to 
have a new and significant impact it is 
not exempt from the Executive order 
or Departmental Guidelines, and De¬ 
partment officials are not permitted to 
hide significant regulations under the 
guise of minor changes. (3) Internal 
documents not set forth in Depart¬ 
mental rules, which describe or discuss 
enforcement strategies or procedures 
are either available to the public or 
protected in accordance with the Free¬ 
dom of Information Act. While some 
internal documents may, under the 
Guidelines, be subject to the require¬ 
ment of the Executive Order, in cer¬ 
tain other circumstances the applica¬ 
tion of the procedures would be con¬ 
trary to the efficient conduct of gov¬ 
ernment business. The decision to pro¬ 
ceed under the Guidelines in the de¬ 
velopment of internal documents must 
therefore be made on a case-by-case 
basis. This approach will however, be 
followed by the Department with a 
view toward achieving full and appro¬ 
priate application of these Guidelines. 

The second major area of concern in 
this context relates to the specific cri¬ 
teria for determining when a regula¬ 
tion is significant. One comment urges 
that the indirect effect of a regulation 


should be considered in determining 
significance, and another suggests 
that all regulations should be pre¬ 
sumed to be significant unless detailed 
analyses demonstrate otherwise. 

The Department agrees that if on 
the basis of existing information sub¬ 
stantial indirect effects of regulatory 
initiatives are reasonably ascertain¬ 
able. that should form a basis for de¬ 
termining that a regulation is signifi¬ 
cant. It is not. however, agreed upon 
that determination of significance 
should be automatic unless detailed 
studies demonstrate otherwise. The 
Executive Order is not intended to 
delay necessary decisionmaking and 
the publication of needed regulations 
or create unnecessary paperwork. It is 
intended to ensure that truly impor¬ 
tant regulations are fully and properly 
considered. In view of these factors w’e 
do not believe that a blanket presump¬ 
tion would be useful or efficient. 

One comment urges that a substan¬ 
tial expansion of the criteria for sig¬ 
nificance is necessary to properly con¬ 
sider the impact of a regulatory initia¬ 
tive on State and local governments. 
The Department agrees that regula¬ 
tions which have a substantial effect 
on State and local governments would 
be considered significant and believes 
that the existing criteria are broad 
enough to achieve this result. 

A few comments request clarifica¬ 
tion of the criterion which mandates a 
finding of significance if the regula¬ 
tion affects equal employment oppor¬ 
tunities for protected groups. The De¬ 
partment agrees that a change in this 
section is necessary. The term “pro¬ 
tected groups,” which may cause some 
confusion, is eliminated. The criterion 
is intended to direct appropriate atten¬ 
tion to equal employment opportunity 
concerns, and is intended to be broad¬ 
ly construed. 

5. Identifying Major Regulations. 
The majority of comments directed at 
the criteria for identifying major regu¬ 
lations recommend that the threshold 
criteria be lowered to require an analy¬ 
sis in more instances. It must be recog¬ 
nized in this connection that the crite¬ 
ria for major are flexible guidelines 
only. When a regulatory initiative falls 
short of the criteria agencies are en¬ 
couraged to treat the regulation as 
“major” if it is likely to cause wide¬ 
spread public interest or controversy. 
The Department must reject the prop¬ 
osition that more stringent but less 
flexible criteria would better serve the 
intent of the Executive Order. It 
should not be necessary to conduct an 
extensive study to determine in the 
first instance whether a regulation is 
“major”. We trust the flexible guide¬ 
lines developed will adequately ensure 
that all truly important regulations 
will not be the subject of unnecessary 
delay or paperwork requirements. 
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A few comments express concern 
that the exemption from the regula¬ 
tory analysis requirements should not 
be permitted solely on the basis of the 
preparation of an Economic Impact 
Statement under Executive Orders 
11821 or 11949 or on the basis of a de¬ 
cision that no such statement was re¬ 
quired. Because the criteria applicable 
to a determination that an economic 
impact statement was or was not nec¬ 
essary are similar to the criteria for 
identifying major regulations, any 
prior decision to prepare an economic 
Impact statement or that one was not 
needed should be sufficient to meet 
the requirements of the Executive 
Order. However, in view of the fact 
that conditions might have changed 
since the time of the earlier decision, 
the Guidelines now authorized the 
preparation of a new regulatory analy¬ 
sis if there have been substantially 
changed conditions or if otherwise ap¬ 
propriate. 

6. Public Participation. Virtually all 
comments received on public participa¬ 
tion urge the early and effective in¬ 
volvement of the public in rulemaking. 
Among the many suggestions made to 
achieve this end are: (1) That there 
should be more than one cycle of com¬ 
ments; (2) That the Department 
should disseminate issue papers on 
proposals; (3) That public panels, or 
advisory groups should be established; 
(4) That training in public participa¬ 
tion procedures should be done; (5) 
That a commitment should be made to 
involve particular groups; and, (6) 
That notification lists should be kept. 

The Department agrees that each of 
these recommendations as well as 
others not mentioned are good ap¬ 
proaches which may be particularly 
useful in many instances. The Depart¬ 
ment believes that each of these sug¬ 
gestions is both permitted and encour¬ 
aged by the general language of the 
Guidelines, but does not think it 
proper to require that any one or more 
of these approaches be required in 
every case. Depending upon the situa¬ 
tion involved, an individual public par¬ 
ticipation plan should be designed to 
meet the special needs of the regula¬ 
tory initiative. This must be done with 
a veiw toward securing full, active, and 
early public participation in all signifi¬ 
cant regulatory initiatives. 

One comment expresses concern 
that the Guidelines may require less 
public input for new regulations than 
for the amendment of existing regula¬ 
tions. This is not Intended. 

7. Regulatory Analyses. The com¬ 
ments received in connection with the 
form and content of regulatory analy¬ 
ses generally recommend the inclusion 
of additional and more specific criteria 
in each regulatory analysis. For exam¬ 
ple, a few comments suggest that par¬ 
ticular attention be paid to the effects 


of a regulation on employment, sup¬ 
plies of materials, health, competition, 
production and so forth. The Depart¬ 
ment agrees that each of these con¬ 
cerns as well as others would, in par¬ 
ticular situations, be appropriate sub¬ 
jects to be addressed by a regulatory 
analysis. The Guidelines, however, are 
designed to facilitate the development 
of regulatory analysis in all cases and 
are very broadly phrased for this pur¬ 
pose. Flexibility In any agency's ap¬ 
proach toward the preparation of a 
regulatory analysis is essential for the 
efficient implementation of the Execu¬ 
tive Order. 

One comment recommends that 
each regulatory analysis should set 
forth the assumptions relied upon in 
conducting the analysis, the method¬ 
ology employed, and should identify 
source material utilized. The Depart¬ 
ment agrees that these matters should 
be a part of each analysis to the 
extent necessary and feasible. 

8. Approval of Significant Regula¬ 
tions. One comment received in con¬ 
nection with this section suggests that 
the official signing any significant reg¬ 
ulation should certify compliance with 
the Guidelines in writing and that this 
certification should be included in the 
public record. The proposed guidelines 
set forth requirements for written 
statements by the signing official or 
appropriate agency heads that the re¬ 
quirements for approval of significant 
regulations have been met. The De¬ 
partment agrees that these statements 
should be made available for public in¬ 
spection. 

Another comment suggests that the 
development plan prepared in connec¬ 
tion with significant regulations 
should also be a part of the public 
record. The Department does not 
agree that the publications of prelimi¬ 
nary ideas concerning new or revised 
regulations would be useful. It should 
be noted that the procedures now re¬ 
quire public participation at all stages, 
and include public participation in the 
development of final regulatory analy¬ 
ses and significant rules and regula¬ 
tions. Early public participation in the 
development of proposed rules is also 
provided. We believe this is the most 
useful way to ensure fully adequate 
public involvement without unneces¬ 
sary delay. 

A few moments were received relat¬ 
ing to the procedures applicable to the 
development and approval of regula¬ 
tory analyses. These comments gener¬ 
ally request clarification of the avail¬ 
ability of regulatory analyses and one 
urges that regulatory analyses be sub¬ 
ject to a public comment and partici¬ 
pation procedure before the develop¬ 
ment of a proposed rule. 

The Guidelines provide that each 
notice of proposed rulemaking involv¬ 
ing a major regulation will contain a 


summary of the initial regulatory 
analysis prepared and a statement tell¬ 
ing how the public may obtain a copy 
of the full initial analysis. During the 
comment period the public may ad¬ 
dress comments or submit information 
concerning the regulatory analysis 
and. the analysis will be revised if nec¬ 
essary along with the proposed regula¬ 
tion. The final regulation will also con¬ 
tain a statement informing the public 
how to obtain the final analysis. This 
procedure is fully in keeping with the 
Executive Order. The Department be¬ 
lieves that any earlier circulation of 
regulatory analyses occurring before 
review and approval by Department 
experts and decisionmakers would 
unduly delay the regulatory process 
and is unnecessary in consideration of 
the comment and discussion period 
provided after publication of the pro¬ 
posed rule. 

9. Review of Existing Regulations. 
Some comments suggest that public 
participation in selecting regulations 
for review should be part of the De¬ 
partment's procedures. Revisions in 
the Guidelines reflect this view. 

10. Other Comments. A few com¬ 
ments urge that particular regulations 
now in force or under consideration be 
designated either significant or major 
and be subjected to the procedures in 
the Guidelines, accordingly. Some 
other comments objected to the way 
in which particular rules were consid¬ 
ered in the past. 

The purpose of the Guidelines is to 
improve the quality of the regulatory 
process. The Department is committed 
to this objective. In keeping with this 
commitment each of the comments re¬ 
garding a specific rule has been for¬ 
warded to the appropriate agency offi¬ 
cials for consideration. 

11. Initial List of Regulations Select¬ 
ed for Review. In response to a few 
comments the description of regula¬ 
tions selected for initial review has 
been expanded to more clearly Indicate 
the subject matter of the regulations 
selected. Many additional regulations 
have also been added to the list, and 
the list may be found in its entirety in 
the Department's Semiannual Agenda 
of Regulations Selected For Revieu r 
and Development. 

Accordingly, the Department of 
Labor Guidelines for the implementa¬ 
tion of Executive Order 12044 are re¬ 
vised as follows: 

I. Background 

1. On March 23, 1978 President 
Carter signed Executive Order (E.O.) 
12044 (43 FR 12681) which is designed 
to improve and reform the way in 
which the Executive Agencies of the 
United States Government develop, 
issue, and review the rules and regula¬ 
tions which are necessary for the effi¬ 
cient and effective administration of 
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Government programs. To achieve 
these goals E.O. 12044 directs each Ex¬ 
ecutive Agency to: (a) Establish proce¬ 
dures for the development of signifi¬ 
cant regulations which provide the 
maximum opportunity for early and 
meaningful public participation; (b) 
Conduct a detailed regulatory analysis 
of those significant regulations which 
may have major economic conse¬ 
quences for the National economy or 
for a particular segment of the econo¬ 
my; (c) Periodically review existing 
regulations to determine their con¬ 
tinuing usefulness, and; (d) Eliminate, 
improve, or update those existing reg¬ 
ulations which no longer adequately 
serve the purpose for which they were 
originally issued. In connection with 
each of these objectives, E.O. 12044 
directs each Executive Agency to pre¬ 
pare a draft report describing the pro¬ 
cedures followed in the development 
of regulations and the changes which 
are proposed to bring those procedures 
into compliance with the E.O., pro¬ 
posed criteria for identifying signifi¬ 
cant regulations and regulations with 
major economic impact and, proposed 
criteria for the selection of existing 
regulations which are in need of 
review and possible revision or elimi¬ 
nation. The report is also to contain a 
list of regulations which have been se¬ 
lected for review in the near future, 
and is to be published in the Federal 
Register for comments by May 23, 
1978. 

The Department of Labor’s new pro¬ 
cedures are intended to implement 
both the letter and spirit of E.O. 12044 
in connection with the regulations 
within the jurisdiction of the United 
States Department of Labor. 

Summary of Past Regulatory 
Procedures 

The Department of Labor is now 
mandated to implement many statutes 
and executive orders which relate to a 
wide range of subjects. 

For example, under the Occupation¬ 
al Safety and Health Act the Depart¬ 
ment is charged with assuring working 
men and women with safe and health¬ 
ful working conditions. Under the 
Comprehensive Employment and 
Training Act the Department adminis¬ 
ters a program of Federal assistance 
for unemployed and economically dis¬ 
advantaged individuals. Under Execu¬ 
tive Order 11246, the Department ad¬ 
ministers an enforcement program 
which requires equal employment op¬ 
portunity on the basis of race, color, 
religion, sex and national origin by 
government contractors and federally 
assisted construction contractors. The 
wide range of programs administered 
by this Department have resulted in 
variations in the procedures followed 
in issuing regulations implementing 
these programs. Each agency within 


the Department is responsible for de¬ 
veloping its own regulations. The issu¬ 
ance of regulations is triggered in var¬ 
ious ways. A statute or executive order 
may provide for the issuance of regu¬ 
lations; there may be a change in 
policy in administering a program; ju¬ 
dicial decisions may necessitate an 
amendment to existing regulations; 
complaints of affected individuals or 
organizations or reports from the De¬ 
partment's investigators may alert 
agency officials to problem areas in 
existing regulations. The following il¬ 
lustrate some of the practices now in 
use for issuing regulations by Depart¬ 
ment of Labor agencies. 

The Occupational Safety and Health 
Act authorizes the Secretary to pro¬ 
mulgate safety and health standards 
in a specified manner. When the Sec¬ 
retary determines, upon the basis of 
information submitted in writing by 
an interested person, a representative 
of any organization of employers or 
employees, a nationally recognized 
standards-producing organization, the 
Secretary of Health, Education and 
Welfare (HEW), the National Institute 
for Occupational Safety and Health, 
or a State or political subdivision, or 
on the basis of information developed 
by the Secretary or otherwise availa¬ 
ble that a rule should be developed in 
order to serve the objectives of the 
Act. the Secretary may direct that 
such rule be drafted or request the 
recommendations of an advisory com¬ 
mittee. 

Prior to the preparation of its pro¬ 
posed regulation, in most rulemaking 
proceedings, OSHA receives informal 
comments from interested parties. 
Though not specifically set forth in its 
pertinent regulations, OSHA has. in 
drafting many of its standards, pub¬ 
lished Advance Notices of Proposed 
Rulemaking in the Federal Register. 
Occasionally, OSHA has held public 
factfinding hearings to aid in the de¬ 
velopment of proposals. 

The proposals and regulations are 
written by OSHA’s technical staff 
with assistance from the Solicitors 
Office, which also reviews the drafts 
for legal sufficiency. Drafts of pro¬ 
posed regulations or revisions are re¬ 
viewed by the OSHA Director of 
Health Standards or Director of 
Safety Standards, appropriate techni¬ 
cal personnel, and the Assistant Secre¬ 
tary for OSHA. Informal hearings are 
usually held in which interested par¬ 
ties are afforded the opportunity to 
comment orally and in writing. Pub¬ 
lished regulations are signed by the 
Assistant Secretary. 

Somewhat different procedures are 
used in the development of safety and 
health standards under the Federal 
Mine Safety and Health Act. When 
the Assistant Secretary for MSHA de¬ 
termines that substantive regulations 


should be issued, the Assistant Secre¬ 
tary decides on the basic objectives of 
the regulation and indicates overall 
specifications. A program head, e.g., 
the Administrator for Coal Mine 
Safety and Health organizes a drafting 
committee for the proposed regula¬ 
tion. The drafting committee is staffed 
by technical experts from within the 
agency and may include attorneys 
from the Office of the Solicitor. This 
committee participates in the prepro¬ 
posal consultations, attends sessions of 
any advisory committee created to 
advise on the particular regulation 
and writes the proposed draft regula¬ 
tion. The Solicitor's Office reviews the 
proposed regulation for legal sufficien¬ 
cy. Prior to publication for proposed 
rulemaking, the draft regulations are 
reviewed by the program head respon¬ 
sible for the subject matter being reg¬ 
ulated, the Office of Standards, Regu¬ 
lations and Variances, and the Assist¬ 
ant Secretary for Mine Safety and 
Health. The Assistant Secretary signs 
both proposed and final regulations. 

The Office of Labor-Management 
Standards Enforcement develops and 
administers the regulations in Chapter 
IV of Title 29 of the Code of Federal 
Regulations which implement those 
sections of the Labor-Management Re¬ 
porting and Disclosure Act of 1959, as 
amended (LMRDA), which are admin¬ 
istered by the Department of Labor. 
This Office also administers regula¬ 
tions which have been issued to imple¬ 
ment section 18 (Standards of Con¬ 
duct) of Executive Order 11491. Those 
sections of LMRDA which are admin¬ 
istered by DOL have only been amend¬ 
ed once, in 1965, so that most of the 
amendments and additions to the reg¬ 
ulations have been for purposes such 
as clarification of language and reflec¬ 
tion of court decisions rather than be¬ 
cause of amendments to the Act. 

In the case of one interpretative reg¬ 
ulation drafted in response to a Su¬ 
preme Court ruling, a decision was 
made to go forward after discussion 
between the program office and the 
Office of the Solicitor. The final draft 
was sent to the Solicitor for review 
and then to the Assistant Secretary 
for Labor-Management Relations for 
signature. When amendments to the 
regulations implementing the Labor- 
Management Reporting and Disclo¬ 
sure Act involve policy changes and 
are not interpretations, preproposal 
consultations are held with outside 
groups. 

Under Title I of the Employee Re¬ 
tirement Income Security Act of 1974 
(ERISA), many sections of the statute 
provide that the Secretary (or his del¬ 
egate—the Assistant Secretary for 
LMSA) will issue regulations to imple¬ 
ment specific statutory requirements. 
In addition, general authority is grant¬ 
ed by the statute to prescribe regula- 
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tions that are necessary or appropriate 
to carry out the purposes of the Title. 
In some cases there is authority to 
issue regulations which ease or waive 
statutory requirements. 

The Administrator of Pension and 
Welfare Benefit Programs after con¬ 
sulting with certain officials within 
the Department, and interested mem¬ 
bers of the public, determines the pri¬ 
orities and time schedule for the issu¬ 
ance of regulations. The time schedule 
includes internal due dates for the var¬ 
ious stages in the regulatory process 
and a projected date for publication. 

Generally, the Administrator then 
directs the Office of Regulatory 
Standards and Exceptions within the 
Pension and Welfare Benefit Pro¬ 
grams to draft specifications for pro¬ 
posed regulations. Advice and recom¬ 
mendations from the Office of Policy 
and Planning and Research within the 
Administration as well as from the 
ERISA Advisory Council are consid¬ 
ered in the development of specifica¬ 
tions. The Advisory Council was cre¬ 
ated by statute to advise the Secretary 
of Labor with respect to carrying out 
ERISA functions. The Council consists 
of representatives of unions, employ¬ 
ers, the general public and persons 
knowledgeable in the areas of insur¬ 
ance, corporate trust activity, actuar¬ 
ial counseling, investment counseling, 
investment management and account¬ 
ing. 

After the specifications are drafted 
they are referred to the Solicitor’s 
Office which has the responsibility for 
drafting regulations based on these 
specifications. The draft regulations 
are then submitted to the Administra¬ 
tor for Pension and Welfare Benefit 
Programs, the Assistant Secretary for 
Labor-Management Services Adminis¬ 
tration. the Solicitor, the Under Secre¬ 
tary. and Secretary for approval. Com¬ 
ments are sought from the Internal 
Revenue Service and the Pension 
Benefit Guaranty Corporation when 
appropriate. 

The Employment Standards Admin¬ 
istration is responsible for a greater 
variety of programs than any other 
agency within the Department of 
Labor. The Administration includes 
the Office of Federal Contract Com¬ 
pliance Programs (OFCCP), the Office 
of Workers’ Compensation Programs 
(OWCP), and the Wage and Hour Di¬ 
vision (WH). OFCCP enforces nondis¬ 
crimination/affirmative action em¬ 
ployment requirements applicable to 
government contractors and subcon¬ 
tracts and Federally-assisted con¬ 
struction contractors under Executive 
Order 11246. and government contrac¬ 
tors and subcontractors under Section 
503 of the Rehabilitation Act of 1973, 
and Section 402 of the Vietnam Era 
Veterans Readjustment Act. OWCP 
administers workers’ compensation 


benefit programs for Federal employ¬ 
ees, longshore and harbor workers, 
and coal mines who have contracted 
black lung disease. The Wage and 
Hour Administration enforces statutes 
which establish standards in the work¬ 
place, such as the Fair Labor Stand¬ 
ards Act (minimum wage, overtime, 
child labor, and equal pay). Age Dis¬ 
crimination in Employment, wage 
rates and overtime requirements in 
Government contracts (Davis-Bacon, 
Walsh-Healey. Service Contracts Act, 
and the Work Hours Act), and the 
Farm Labor Contractors Registration 
Act. Several factos common to all of 
these programs can give rise to the is¬ 
suance of new regulations or the 
amendment of existing ones. Such fac¬ 
tors include the enactment of legisla¬ 
tion, changes in policy or procedures, 
comments or complaints from the 
public, staff recognition of ambiquities 
in existing regulations, and the per¬ 
ception of areas not covered by cur¬ 
rent regulations. However, the differ¬ 
ences in the types of programs being 
administered and the segments of the 
public affected are such that different 
approaches to the development of reg¬ 
ulations are needed. 

The threshold decision to modify an 
existing regulation or to develop a new 
one is most often made in the ESA di¬ 
vision directly involved in the inter¬ 
pretation and enforcement of a partic¬ 
ular statute. This decision comes 
about in several ways, depending upon 
the statute involved. In the wage and 
Hour Division, the Administrator may 
determine that there is a need for reg¬ 
ulatory activity because of a court de¬ 
cision. complaints or comments from 
the public, or recommendations from 
his or her staff arrived at through 
their experience with and knowledge 
of a program. During the formative 
stage of a significant regulation, there 
is coordination with the Assistant Sec¬ 
retary for Employment Standards Ad¬ 
ministration and other top Depart¬ 
mental policymakers. 

The OFCCP develops regulatory 
changes for numerous reasons. These 
include prior experience and problems 
encountered in enforcing existing reg¬ 
ulations and requirements; a desire to 
strengthen requirements in response 
to problem areas encountered in inves¬ 
tigations; new or newly perceived areas 
—of employment discrimination; amend¬ 
ments to the law itself; and developing 
case law. 

Changes in regulations in the Office 
of Workers Compensation Programs 
are generally initiated by the Director 
as a result of changes in medical tech¬ 
nology or insurance practices, com¬ 
ments or complaints from the public 
and statutory amendments. In some 
instances in the past, when the regula¬ 
tory change was extensive, task groups 


were organized to draft regulations to 
implement new statutory provisions. 

As a rule, in all ESA divisions, the 
original specifications and drafting of 
a regulation or revision is done in the 
office most directly involved with the 
administration and enforcement of the 
particular statute or Executive Order 
implemented by the regulation. The 
division of the Solicitor’s Office most 
directly involved in the subject matter 
being regulated will assist the program 
officials in drafting and will then 
review for legal sufficiency. During 
this drafting process, which can ext- 
gend over a long period of time, con¬ 
stant attention is given to questions, 
observations, opinions, experiences 
and remarks of interested persons and 
organizations. After that, the draft is 
sent for approval to the program head 
and the Administrator or Director of 
the Division in which the program is 
located. The final draft is submitted to 
the Solicitor for review and approval. 
Depending upon the nature and com¬ 
plexity of the regulation, it is signed 
by the Administrator or Director of 
the program, the Assistant Secretary 
for ESA. or the Secretary of Labor. 

The Employment and Training Ad¬ 
ministration has major responsibility 
for administering over 15 principal 
statutes and operates an even greater 
number of programs under those and 
other statutes. In some ETA statutes 
such as CETA. broad authority is 
given the Department of Labor to de¬ 
velop program practices and proce¬ 
dures. 

Issuing regulations or revisions to 
regulations implementing the various 
statutes administered by the Employ¬ 
ment and Training Administration is 
done by each program division with 
the advice and assistance of the Solici¬ 
tor’s Office. While the decisions to go 
forward with the issuance of a new 
regulation or a revision is made by the 
program head, the actual drafting of 
the proposal is usually a joint effort 
by the staff of the program division 
within ETA which is charged with ad¬ 
ministering the Act for which imple¬ 
menting regulations are being written 
or amended and the Solicitor’s Office. 
In many cases, the Assistant Secretary 
for ETA directs that a project go for¬ 
ward. The Assistant Secretary and 
program officials will seek and receive 
comments from State Government of¬ 
ficials. other Federal agencies, repre¬ 
sentatives of public interest groups, 
labor unions, employer organizations, 
interested parties as w r ell as those sub¬ 
ject to the regulations being proposed. 
Suggestions and comments on regula¬ 
tory material also come from a nation¬ 
al advisory committee which the Sec¬ 
retary of Labor has appointed to assist 
in carrying out the Department’s re¬ 
sponsibilities for safeguarding the wel¬ 
fare of apprentices. This Committee 
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includes representatives of employers, 
labor, education, and officers of other 
executive departments. 

An example of an ETA regulation 
that also Involved the Bureau of Ap¬ 
prenticeship and Training concerned 
affirmative action in apprenticeship 
for women. This concept had been se¬ 
riously considered by top officials in 
ETA and the Womens Bureau for 
many years. However, this particular 
rulemaking was initiated by the filing 
of a formal petition for rulemaking on 
this subject matter by an outside 
public interest organization. 

In drafting the proposal for these 
regulations, program heads in the 
Bureau of Apprenticeship and Train¬ 
ing worked with Women’s Bureau and 
were assisted by staff from the Solici¬ 
tor’s Office who had considerable ex¬ 
perience with other equal employment 
opportunity matters in its work with 
the Office of Federal Contract Com¬ 
pliance Programs. The Solicitor’s staff 
drafted and prepared the proposed 
amendment to the regulations for 
Equal Employment Opportunity in 
Apprenticeship and Training. The pro¬ 
posal was then submitted to the Solici¬ 
tor for approval, then to the Assistant 
Secretary for ETA and to the Secre¬ 
tary before publication in the Federal 
Register. The public was given 60 
days to comment on the proposal. 

As can be seen, the procedures used 
by the agencies within the Depart¬ 
ment of Labor vary in accordance with 
the needs of the programs being ad¬ 
ministered. However, all significant 
regulations or proposed regulations 
must be approved by the Secretary 
and the Under Secretary before publi¬ 
cation in the Federal Register. In ad¬ 
dition. the Solicitor of Labor reviews 
all regulations and proposed regula¬ 
tions for legal sufficiency. 

Prior to publication of a proposed 
regulation, the type and extent of con¬ 
sultations with interested persons, 
agencies or organizations from outside 
of the Department varies with each 
regulatory action. However, on the 
whole there has generally been more 
involvement with outside groups 
during drafting of amendments to reg¬ 
ulations already issued than during 
the drafting of new regulations pursu¬ 
ant to newly enacted legislation. With 
new regulations, great reliance is 
placed on the legislative history of the 
statute. This is not to say that persons 
or groups affected by the legislation 
are not afforded an opportunity to 
comment and make suggestions before 
a regulation is submitted to the Feder¬ 
al Register. But as a general rule, reg¬ 
ulations already in operation generate 
more comments from the regulated 
public. 

Finally, as a minimum the provisions 
of the Administrative Procedure Act 
have been followed where applicable. 


Informal rulemaking predominates in 
the Department of Labor s regulatory 
procedures. However, in some in¬ 
stances, including a number of rule- 
making procedures under the Occupa¬ 
tional Safety and Health Act, a record 
of the hearing has been kept and cross 
examination of witnesses allowed 
under the direction of an administra¬ 
tive law judge. 

The foregoing is illustrative of the 
regulatory practices fallowed by the 
various agencies within the Depart¬ 
ment. Changes are being made in ac¬ 
cordance with the directions of Execu¬ 
tive Order 12044, and those changes 
are reflected in the following portions 
of this document. 

Department of Labor Policies and 

Procedures for Improving Regula¬ 
tions 

policies 

Following the issuance of the Execu¬ 
tive Order, the Department of Labor 
has developed a series of procedures to 
achieve its objectives within the De¬ 
partment. All officials of the Depart¬ 
ment with responsibilities in the rule- 
making process must make maximum 
efforts to carry out the policies of the 
Executive Order and implement De¬ 
partment of Labor procedures. 

It is the policy of the Department of 
Labor to ensure that all regulations 
issued or revised by the various offices 
and agencies within the Department 
conform to the following standards: 

(1) Regulations should be responsive 
to public needs, concerns and legisla¬ 
tive goals. 

(2) No regulation should be issued 
unless the need for it is clearly estab¬ 
lished. 

(3) Appropriate efforts must be 
made to obtain public participation in 
the development and revision of sig¬ 
nificant regulations at as early a time 
as is practical. 

(4) At an early stage, appropriate 
consideration should be given to mean¬ 
ingful alternative approaches, includ¬ 
ing approaches which achieve the de¬ 
sired result without the issuance of a 
regulation. 

(5) Regulations should be designed 
to achieve statutory objectives and to 
avoid imposing unnecessary compli¬ 
ance, paperwork, costs, and other bur¬ 
dens on the economy, on individuals, 
on public or private organizations or 
on State or local governments. 

(6) Ail regulations should be written 
in clear and concise language which 
can be understood by those who are 
required to comply with them. 

The Executive Order contains cer¬ 
tain exemptions, including exemptions 
for emergency regulations. Even 
where such exemptions apply, it is the 
policy of the Department that the pro¬ 
cedures in these Guidelines be fol¬ 


lowed to the extent they are practica¬ 
ble and useful in the particular situa¬ 
tion, without compromising applicable 
policy and legal requirements. 

It is the policy of the Executive 
Order and the new Department proce¬ 
dures to improve the rulemaking proc¬ 
ess in accordance with law T and avoid 
the issuance of unneeded regulations. 
Their purpose is to make necessary in¬ 
ternal changes in procedures and they 
are not intended to detract from, add 
to or alter statutory requirements. 
Failure to meet the requirements of 
the Executive Order or of the Depart¬ 
ment’s new procedures shall not pro¬ 
vide a basis for judicial review of the 
regulation or other court action. 

responsibilities of department of 
labor officials 

Each agency head within the De¬ 
partment of Labor, including all As¬ 
sistant Secretaries, the Solicitor, and 
all other chief agency officials shall 
become familiar with these Guidelines 
and shall be primarily and personally 
responsible for ensuring that the 
Guidelines are followed in connection 
with any regulations issued or revised 
by their respective agencies. In this 
connection, each agency head shall 
participate at an early stage in deter¬ 
mining the need for the issuance or re¬ 
vision of regulations in their program 
areas, and shall exercise continuing 
supervision over the process by which 
public comment and participation is 
obtained, and by which final positions 
and regulatory provisions are devel¬ 
oped. 

REGULATORY REVIEW PANEL 

In order to assist Department of 
Labor agencies and offices to comply 
with the requirements of E.O. 12044 
and to facilitate the better manage¬ 
ment of regulations within the De¬ 
partment of Labor, a Regulatory 
Review Panel (The Panel) will be es¬ 
tablished. The Panel will consist of 
representatives appointed by the 
heads of agencies. The Secretary of 
Labor will appoint a Chairperson for 
the Panel. The Regulatory Review’ 
Panel will be responsible for receiving 
from agencies, their proposals for reg¬ 
ulations to be included in the Depart¬ 
ment of Labor's semiannual agenda or 
any additional supplementary agenda 
of regulations. These agenda will be 
designed to give the public adequate 
advance notice of significant regula¬ 
tions which the Department intends 
to develop or review in the near 
future. The panel with compile and 
transmit the agenda to the Secretary 
for approval will any recommenda¬ 
tions it may deem appropriate. 

In keeping with President Carter’s 
directive that each agency establish 
procedures for the continuing review 
of existing regulations, the Regulatory 
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Review Panel will assure that each 
agency within the Department is in¬ 
formed of the criteria to be applied in 
selecting any existing regulation or 
series of regulations for periodic 
review. The Panel may also make rec¬ 
ommendations concerning the review 
of overlapping and common subject 
matter regulations in force in differ¬ 
ent agencies within the Department. 
Particular attention in this regard 
should be paid to regulations affecting 
disclosure, privacy, administrative pro¬ 
cedures and other types of regulations 
which cut across agency lines of juris¬ 
diction. 

Petitions by the public for regula¬ 
tory action should be directed to the 
responsible agency within the Depart¬ 
ment. as discussed below. However, the 
Panel is also authorized to receive rec¬ 
ommendations from the public on reg¬ 
ulations thought to be in need of 
review. Public recommendations may 
be sent to the Chairperson and should 
contain an explanation why the regu¬ 
lation in question is considered unsa¬ 
tisfactory or unnecessary. The Panel 
should consider recommendations in 
connection with any comments it may 
make to the Secretary on the proposed 
agenda. 

PROCEDURES FOR DEVELOPING NEW 
REGULATIONS 

Whenever an official responsible for 
the development of regulations be¬ 
lieves that the development of any 
regulation may be necessary, the offi¬ 
cial should make an informal assess¬ 
ment of the need for the regulation 
and possible alternative approaches. If 
it is decided to recommend develop¬ 
ment and issuance of a regulation, the 
official should determine whether or 
not the regulation is significant. 

In deciding whether to begin the de¬ 
velopment of new regulations, respon¬ 
sible officials should seriously consider 
any public petition for rulemaking 
submitted in accordance with 5 U.S.C. 
553(e). 

CRITERIA FOR DETERMINING SIGNIFICANCE 
OF REGULATIONS 

A regulation should be considered 
significant if it meets the criteria for 
major as specified in this Report or if 
it directly or indirectly (if indirect ef¬ 
fects are reasonably ascertainable on 
the basis of existing information) and 
substantially— 

(1) Affects the health or safety of 
employees; 

(2) Affects standards for determin¬ 
ing the amount of or conditions under 
which benefits are payable to individ¬ 
uals or the eligibility of individuals to 
participate in various programs; 

(3) Affects the operations or respon¬ 
sibilities of a particular industry or 
business or group of industries or busi¬ 
nesses, or public or private organiza¬ 


tions. or of State or local governments, 
except that wage determinations 
issued by the Employment Standards 
Administration in accordance with 
prescribed requirements shall not be 
considered significant; 

(4) Increases existing reporting or 
compliance requirements or estab¬ 
lishes substantial new reporting or 
compliance requirements for any 
public or private group: 

(5) Affects competition within a par¬ 
ticular industry or business; 

(6) Affects any program of a State or 
local government or of any other Fed¬ 
eral agency; or 

(7) Affects equal employment oppor- 
tunites. 

Rules or regulations which simply 
describe requirements compelled by 
law will not be considered significant. 
However, where these rules or regula¬ 
tions substantially provide standards 
or requirements authorized but not 
compelled by the law, they should be 
considered significant if they meet the 
various criteria described above. Regu¬ 
lations or amendments to regulations 
involving minor technical or clarifying 
changes shall not usually be consid¬ 
ered significant. These procedures will 
not require the Department to regard 
as significant internal documents not 
otherwise required to be made availa¬ 
ble to the public where such docu¬ 
ments related to Department proce¬ 
dures in enforcing laws for which the 
Department has responsibility. 

Even if a regulation does not meet 
the standards described above, it may 
still be appropriate to subject it to the 
requirements which apply to signifi¬ 
cant regulations. This w'ould be par¬ 
ticularly true if the regulation is likely 
to arouse considerable public interest 
or controversy. 

IDENTIFYING MAJOR REGULATIONS 

Once the initiating official decides 
whether he or she believes that any 
regulation should be treated as “sig¬ 
nificant/’ an informal assessment 
should be made, based on available in¬ 
formation. as to whether the effect of 
the regulation would be so major as to 
require the preparation of a regula¬ 
tory analysis. A regulatory analysis 
should, generally speaking, be per¬ 
formed if the regulation is likely to 
cause or result in; 

(1) An increased cost of $100 million 
or more in any one year for the na¬ 
tional economy; 

(2) A $50 million or larger increase 
in costs or total revenues in any one 
year for a specific segment of the 
economy such as a specific industry, 
geographic region or State or local 
government; 

(3) A direct dislocation of 10,000 Jobs 
or more; 

(4) A substantial limitation on com¬ 
petition, marketing, market informa¬ 


tion or an increase in concentration in 
a market doing $100 million of busi¬ 
ness a year or more. 

These criteria should be regarded as 
guidelines rather than precise stand¬ 
ards. Their purpose is to provide a 
rough order of magnitude. According¬ 
ly, the Department’s procedures will 
not ordinarily require a complex anal¬ 
ysis to see whether a proposed regula¬ 
tion does or does not meet the criteria. 

In addition, even where a regulation 
does not meet the criteria, agency 
heads may require that a regulatory 
analysis be conducted. They are en¬ 
couraged to do so when a regulation is 
likely to cause widespread public inter¬ 
est or controversy. 

No analysis is needed if on or before 
March 23, 1978 an Economic Impact 
Statement has already been prepared 
in connection with the regulation, in 
accordance with Executive Orders 
11821 and 11949, or where a decision 
has been made that none was needed, 
unless substanitally changed condi¬ 
tions or other factors now indicated 
that a regulatory analysis is appropri¬ 
ate. 

PUBLIC PARTICIPATION 

The initiator of a regulation shall 
devise a plan to obtain early and effec¬ 
tive public participation in the devel¬ 
opment of significant regulations. 
Early and effective public participa¬ 
tion in the rulemaking process is es¬ 
sential to the development of respon¬ 
sive and useful regulations. There is 
no single approach toward public par¬ 
ticipation which is clearly most effec¬ 
tive in every case. The approach se¬ 
lected should be suited to the project 
under consideration and be consistent 
with the requirements of the law. 
Among the approaches which should 
be considered are the following: 

(1) The publication in the Federal 
Register of a notice or advance notice 
of proposed rulemaking inviting public 
comment at the earliest possible date; 

(2) Public hearings; 

(3) Conferences or meetings with in¬ 
terested groups and individuals; 

(4) The direct notification of inter¬ 
ested parties: 

(5) The distribution of appropriate 
notices, press releases, or statements 
to trade journals or other publications 
including newspapers likely to be read 
by interested parties; 

(6) Submission of the regulation or 
matter to be addressed in the regula¬ 
tion to advisory committees where ap¬ 
propriate; and 

(7) Communication with appropriate 
Federal, State, or local agencies, in¬ 
cluding contacts through the Office of 
Legislation and Intergovernmental Re¬ 
lations which maintains continuing 
contacts with State and local officials 
and their representatives. 
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Agency personnel should be alert to 
those statutory provisions which 
govern communications with persons 
outside the Department under certain 
circumstances. 

APPPROVAL OF PLAN TO DEVELOP 
REGULATIONS 

Before an agency proceeds to devel¬ 
op a significant regulation, the initiat¬ 
ing official will prepare and submit to 
the official who will sign the regula¬ 
tion or appropriate agency head a pro¬ 
posed development plan which will in¬ 
clude a summary of the issues to be 
considered and a judgment as to 
whether the regulation is significant. 
Significant regulations are signed by 
the appropriate Assistant Secretary, 
the Commissioner of the Bureau of 
Labor Statistics, the Under Secretary, 
or the Secretary except as each may 
otherwise provide under special cir¬ 
cumstances. The plan will also include 
a summary of the alternative ap¬ 
proaches to be explored, a judgment 
as to whether a regulatory analysis 
will be required, and a tentative plan 
for obtaining early public participa¬ 
tion. Target dates should also be in¬ 
cluded. 

If the individual responsible for sign¬ 
ing the regulation as described above, 
or appropriate agency head approves 
going forward with the development 
of the regulation, he or she shall ap¬ 
prove a develoment plan and designate 
a project manager or managers to 
assure that the regulation is consid¬ 
ered in a proper and timely manner. 
The approving official shall also send 
a copy of the development plan to the 
Secretary and Under Secretary. 

The project manager shall proceed 
to consider the issues involved and de¬ 
velop a regulatory analysis where re¬ 
quired. 

REGULATORY ANALYSES 

The purpose of the regulatory analy¬ 
ses is to provide a useful tool in the 
decisionmaking process. They should 
not serve or be regarded as an addi¬ 
tional paperwork burden which need¬ 
lessly delays a governmental response 
to a problem. Project managers should 
strive to make the best possible use of 
information available to the agency 
within an acceptable time-frame. Reg¬ 
ulatory analyses should be succinct 
and written in plain, simple language 
and should cover the following items 
in such detail as is practicable: 

(1)A statement of the problem and 
regulatory objectives (e.g.. statement 
of condition or situation requiring reg¬ 
ulatory action; evidence of the prob¬ 
lem: scope of the problem including an 
indication of the frequency and sever¬ 
ity of effects; and an estimate of the 
effectiveness of a regulatory action in 
solving the problem). 


(2) A brief description of the parties 
(e.g., individuals, groups, industries. 
State and local Governments) most 
likely to be affected by the regulatory 
action. 

(3) A description of the major ac¬ 
ceptable alternative regulatory actions 
under consideration by the agency and 
a discussion of the effectiveness of 
each major acceptable alternative in 
achieving the regulatory objectives. 

(4) An estimate of the economic con¬ 
sequences of the major acceptable al¬ 
ternative actions, presented in as 
simple a form as possible, which indi¬ 
cates the limitations of accuracy at¬ 
tached to such estimates. 

(5) An explanation of why a given al¬ 
ternative was selected for proposed 
regulatory action. 

(6) A brief description of assump¬ 
tions, methods and important source 
material relied upon in performing the 
analysis to an exent which is consid¬ 
ered appropriate. 

A copy of each regulatory analysis 
will be transmitted to the Secretary. 
The transmittal will include any rec¬ 
ommendation made by the appropri¬ 
ate agency head as to whether special 
consideration by the Secretary is 
needed. 

APPROVAL OF SIGNIFICANT REGULATIONS 

No significant regulation will be ap¬ 
proved unless the official signing the 
regulation (as previously described) is 
satisfied that: 

(1) The regulation is needed and is 
consistent with the law and with the 
legislative goal it seeks to carry out; 

(2) The direct and indirect effects of 
the regulation have been considered 
and that the least burdensome of the 
major acceptable effective alternative 
approaches has been selected; 

(3) Public comments have been con¬ 
sidered, and. in the case of final regu¬ 
lations an adequate response has been 
prepared. 

(4) The regulation is WTitten in plain 
language which will be understood by 
those who must comply with the regu¬ 
lation, and that overly technical lan¬ 
guage. incorporation by reference, and 
complex procedures are kept to a mini¬ 
mum, consistent with statutory objec¬ 
tives; 

(5) Any new reporting or recordkeep¬ 
ing burdens are justified and kept to a 
minimum, consistent with statutory 
objectives; 

(6) The name, address and telephone 
number of an agency official who may 
be contacted by members of the public 
has been included; 

(7) A plan for monitoring and evalu¬ 
ating the regulation after issuance has 
been developed; and 

(8) A regulatory analysis has been 
prepared, if required, and that a brief 
summary is included in the notice of 
proposed rulemaking. A statement of 


how the public may obtain a copy of 
the initial regulatory analysis will also 
be included. A final regulatory analy¬ 
sis will be made available when the 
final regulations are published. The 
analysis may be incorporated in the 
preamble to the final regulations. 

Prior to publication of significant 
regulations, a draft of the proposed 
regulations should be sent to the Sec¬ 
retary and Under Secretary together 
with a written statement by the sign¬ 
ing official (as described above) pro¬ 
viding personal assurance that the 
above criteria have been met. Approv¬ 
al by the Secretary .will be required, 
prior to publication, before going for¬ 
ward with all regulations for which a 
regulatory analysis is required. The 
Secretary may also deem it appropri¬ 
ate to require Secretarial approval 
before going forward with other regu¬ 
lations. Where regulations are deemed 
significant, a WTitten statement to 
that effect should be submitted to the 
Secretary along with the draft regula¬ 
tions and should be included in the 
published regulations. Where regula¬ 
tions are to be signed by the Secretary 
or Under Secretary, the written state¬ 
ments should be submitted by the ap¬ 
propriate agency heads. Each of the 
written statements described will be 
made available for public inspection 
upon request. 

Each notice of proposed rulemaking 
published in connection with a signifi¬ 
cant regulation by a Department of 
Labor agency should, if possible, pro¬ 
vide at least 60 days for public com¬ 
ment and participation. If a shorter 
period is necessitated, the published 
notice shall explain why a full 60 day 
comment period is impractical. Where 
statutory or judicial deadlines in 
whole or in part preclude the Depart¬ 
ment from foilow r ing the requirements 
of these Guidelines, the name of the 
policy official who made the determi¬ 
nation that it was necessary to forego 
the requirements will be published ‘ 
with the regulations. 

REVIEW OF EXISTING REGULATIONS 

Each agency shall periodically select 
for review significant regulations 
within its areas of responsibility. 
Agencies shall submit to the Regula¬ 
tory Review Panel at such times as the 
panel deems appropriate a list of sig¬ 
nificant regulations proposed for 
review and inclusion in the semiannual 
agenda. The panel will transmit the 
proposed lists to the Secretary for ap¬ 
proval, together with any comments it 
may w ish to make. 

Each agency shall provide the name 
and address, and telephone number of 
the regulation project managers which 
shall also be included in the published 
agenda. 

Agencies shall also provide to the 
Panel information on regulations pre- 
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viously selected for review. A report on 
the status of these regulations will be 
published together with the semiannu¬ 
al agenda. 

The following criteria shall be con¬ 
sidered in selecting regulations for 
review: 

(1) Whether the regulation contin¬ 
ues to be necessary to achieve statu¬ 
tory or policy goals; 

(2) Whether the regulation has been 
the subject of significant public con¬ 
troversy, complaints, or suggestions; 

(3) Whether the regulation is par¬ 
ticularly burdensome for some seg¬ 
ment of the public: 

(4) Whether the regulation is con¬ 
fusing. difficult to interpret, or unnec¬ 
essarily complex: 

05) Whether the regulation is dupli¬ 
cative or inconsistent with other De¬ 
partment of Labor or other agency 
regulations treating the same or simi¬ 
lar subjects; 

(6) Whether the regulation is con¬ 
sistent with the most recent techno¬ 
logical advances; 

(7> Whether a revision of the regula¬ 
tion needs to be considered in light of 
changed economic or other conditions 
affecting its appropriateness; 

(8) Whether the regulation has been 
or probably will be subject to change 
as a result of legislative action; 

(9) Whether court decisions have al¬ 
tered the meaning or effectiveness of 
the regulation; 

CIO) Whether agency operating per¬ 
sonnel consider the regulation ineffi¬ 
cient bufdensome. or a proper subject 
for revision; 

(11) The length of time since the 
regulation has been evaluated; and 

(12) Whether the regulation is dis¬ 
criminatory in effect or formulation. 

Although this' review process is di¬ 
rected principally at significant regu¬ 
lations, agencies should attempt to 
identify those groups of minor regula¬ 
tions which may be outdated or which 
may no longer serve useful purposes. 
These regulations should also be in¬ 
cluded on the Department's semiannu¬ 
al agenda. 

Once a regulation has been selected 
for review, project managers and ap¬ 
propriate agency heads will be respon¬ 
sible for reviewing these regulations as 
promptly and carefully as practicable. 
Changes will be made in accordance 
with the procedures required for the 
development of new regulations. 

Signed this 18th day of January. 
1979 at Washington, D.C. 

Ray Marshall. 

Secretary of Labor. 

[Pr Doc. 79-2417 Filed 1-25-79; 9:45 ami 
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IMPROVING GOVERNMENT REGULATIONS 

Semiannual Agenda of Regulations Selected 
for Development and Review 

AGENCY: Department of Labor. 
ACTION: Semiannual Agenda. 

SUMMARY: Executive Order 12044 
directs each agency of the United 
States Government to publish in the 
Federal Register a semiannual 
agenda of significant regulations 
which will be considered for review or 
development during the coming 6 
month period. This document contains 
the Department of Labor's semiannual 
agenda. It is intended to give the 
public adequate notice of the existing 
regulations which will be reviewed by 
the Department, as well as new regula¬ 
tions which may be developed, in the 
near future. 

DATES: Effective January 26. 1979. 

ADDRESS: For further information 
contact Seth D. Zinman, Associate So¬ 
licitor for Legislation and Legal Coun¬ 
sel, Office of the Solicitor. Depart¬ 
ment of Labor, Room N2428. 200 Con¬ 
stitution Avenue, NW.. Washington, 
D.C. 20210 (202) 523-8201. 

SUPPLEMENTARY INFORMATION: 
Included in this document are regula¬ 
tions selected by Department of Labor 
agencies for review, other regulations 
the Department is required to review 
and new regulations the Department 
intends to develop during the coming 6 
month period. On October 31, 1978 the 
President requested that all executive 
agencies supplement earlier lists. This 
document includes major regulations 
selected for review which were not in¬ 
cluded in the Department’s prelimi¬ 
nary agenda. The Department of 
Labor agencies which have selected 
regulations for review or development 
are, the Employment Standards Ad¬ 
ministration (ESA), the Employment 
and Training Administration (ETA) 
the Labor-Management Standards Ad¬ 
ministration (LMSA), the Mine Safety 
and Health Administration (MSHA), 
the Office of the Assistant Secretary 
for Administration and Management 
(OASAM) and the Occupational 
Safety and Health Administration 
(06HA). The regulations selected for 
review or development are organized 
by agency jurisdiction. Each regula¬ 
tion selected is identified by title and 
subject matter and is followed by a 
brief statement of the need for and 
legal basis for the action contemplat¬ 
ed. Each description of a regulation se¬ 
lected also contains the name, address 
and telephone number of a knowledge¬ 
able official who may be contacted in 
connection with the regulation, a brief 
statement Indicating whether a regula¬ 
tory analysis may be undertaken and 


what action is anticipated during the 
coming 6 month period. Whether or 
not a regulatory analysis is indicated, 
the Department will encourage early 
and effective public participation in 
the rulemaking process. 

The Department had hoped to pub¬ 
lish its first semiannual agenda on Oc¬ 
tober 31. 1978. The Department was 
unable to meet this deadline in an 
effort to review and supplement its 
agenda document and make it more 
useful. The Department regrets any 
inconvenience this later publication 
has caused any member of the inter¬ 
ested public. 

In an earlier statement published in 
the Federal Register, the Depart¬ 
ment indicated that its first semiannu¬ 
al agenda would be published on Octo¬ 
ber 31, 1978 and that the next agenda 
would be published 6 months thereaf¬ 
ter. Under the new schedule the De¬ 
partment’s next agenda will be pub¬ 
lished on August 30. 1979 and subse¬ 
quently at 6 month intervals thereaf¬ 
ter. 

Index 

EMPLOYMENT AND TRAINING ADMINISTRATION 

Regulations Selected For Review: 

1. Labor Certification Process for Employ¬ 
ment of Aliens. 

2. Rehabilitation Certificates for Ex-Serv¬ 
icemen. 

3. Nondiscrimination in Department of 
Labor Assisted Programs. 

4. UJS. Employment Service. 

5. U.S. Employment Service. 

6. U.S. Employment Service. 

7. Unemployment Compensation. 

8. Trade Adjustment Assistance. 

Regulations For Which Review is Required 

1. Unemployment Compensation for Fed 
eral Civilian Employees. 

2. Unemployment Compensation for Ex 
Servicemen. 

3. Comprehensive Employment and Train 
ing. 

4. Nondiscrimination on the Basis of 
Handicap. 

5. Senior Community Servicer Employ¬ 
ment. 

6. Job Corps. 

7. Employment Security Administration. 
New Regulations: 

None. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Regulations Selected For Review: 

1. Fire Protection. 

2. Electrical. 

3. Walking-Working Surfaces. 

4. Marine Terminals. 

5(a>. Materials Handling. 

5(b). Materials Handling. 

6 Flat Roofs. 

7. Tunneling. 

8. Ladders and Scaffolding. 

9. Floor and Wall Openings. 

10. Laboratory Accreditation. 

Regulations For Which Review is Required: 

None. 
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New Regulations: 

1. Cancer Policy. 

2. Pesticides. 

3. Access to Medical Records. 

4. Chromates. 

5. Beryllium. 

6. Chemical Hazard Identification. 

Rei^ision Modification of Existing Stand¬ 
ards: 

1. Abrasive Blasting. 

2. MOCA. 

3. Safety and Health Provisions for Feder¬ 
al Employees. 

Tentative Regulatory Action Pending Staff 
Analysis: 

1. Asbestos—Revision of Existing Stand¬ 
ard. 

2. Standards Completion Project. 

3. Noise—Revision of Existing Regulation. 

4. Nickel and Cadmium. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION AND MANAGEMENT 

Regulations Selected for Review: 

1. Debarred. Suspended and Ineligible Bid¬ 
ders. 

2. Unsolicited Proposals. 

3. Grants and Agreements. 

Regulations For Which Review is Required: 

None. 

New Regulations: 

None. 

EMPLOYMENT STANDARDS ADMINISTRATION 

Regulations Selected For Review: 

1. Fair Labor Standards: Agricultural Ex¬ 
emptions. 

2. Farm Labor Contractor Registration. 

3. Sheltered Workshops. 

4. Fair Labor Standards: Hospital Work¬ 
ers. 

5. Federal Service Contracts. 

6. Labor Standards: Davis-Bacon and Re¬ 
lated Acts. 

7. Slaughtering and Meat Packing. 

8. Employment of Minors. 

9. Equal Pay. 

10. Contract Compliance. 

11. Contract Compliance. 

12. Contract Compliance. 

13. Contract Compliance. 

14. Contract Compliance. 

15. Contract Compliance. 

16. Contract Compliance. 

17. Contract Compliance. 

18. Contract Compliance. 

19. Contract Compliance. 

Regulations For Which Review is Required: 

1. Black Lung State Plans. 

2. Black Lung Insurance. 

3. Black Lung Disability Standards. 

4. Fair Labor Standards: Wage Payments. 

5. Fair Labor Standards: Records. 

6. Fair Labor Standards: Overtime. 

7. Age Discrimination. 

8. Age Discrimination. 

9. Labor Standards—National Endowment 
for the Arts projects. 

New Regulations: 

None. 

LABOR MANAGEMENT SERVICES ADMINISTRATION 

Regulations Selected For Review: 

1. Labor Management Reporting and Dis¬ 
closure. 


2. Elimination of Form EBS-1. 

3. Employee Retirement Security: Suspen¬ 
sions. 

4. Employee Retirement Security: Report¬ 
ing. 

5. Employee Retirement Security: Supple¬ 
mental Pay. 

6. Employee Retirement Security: Exemp¬ 
tions. 

7. Dispute Resolution Guidelines. 
Regulations For Which Review is Required: 

None. 

New Regulations: 

1. Redwood National Park Expansion. 

MINE SAFETY AND HEALTH ADMINISTRATION 

Regulations Selected For Review: 

1. Mine Safety: Consolidation of Parts. 

2. Respirable Dust Standard. 

3. Underground Coal Mines. 

4. Underground Coal Mines. 

5. Surface Coal Mines. 

6. Transfer of Miners. 

7. Temporary Roof Supports. 

8. Fee Schedules. 

9. State Grants. 

Regulations For Which Review is Required: 

I. Metal/Nonmetal Advisory Standards. 
New Regulations: 

1. Rescue Teams. 

2. Independent Contractors. 

3. Construction Work. 

4. Radon Daughters and Other Amend¬ 
ments. 

5. Explosives. 

6. Explosives. 

7. Training for Construction Workers. 

8. Miscellaneous. 

9. Self Rescuers. 

10. Impoundments and Tailings Piles. 

11. Raise Drilling. 

OTHER 


New Regulations: 

1. Airline Deregulation. 

Department of Labor 

SEMIANNUAL AGENDA 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Regulations Selected for Review: 

1. Description: 20 CFR Part 656- 
Labor Certification Process for Perma¬ 
nent Employment of Aliens in the 
United States. 

Regulations for the process an em¬ 
ployer must use to recruit U.S. work¬ 
ers for the job as a test of the avail¬ 
ability of U.S. workers to perform the 
work. 

Basis for Action: Technical changes 
are necessary in order to update and 
clarify these regulations. 

Contact Nandor Kertai, Employ¬ 
ment and Training Administration, 
U.S. Department of Labor, Patrick 
Henry Building. Room 8416, 601 D 
Street. NW., Washington. D.C. 20213 
(202)376-6982. 

Regulatory Analysis: A regulatory 
analysis is not required. 
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Action Planned: The publication of a 
final regulation is anticipated. 

2. Description: 29 CFR Part 26—Ex¬ 
emplary Rehabilitation Certificates 
for Ex-servicemen. 

Procedures for granting Exemplary 
Rehabilitation Certificates to any 
person who received any other than 
an honorable discharge, upon being 
able to establish self-rehabilitation. 

Basis for Action: These regulations 
are being reviewed to determine 
whether changes would improve the 
success of the program. 

Contact Robert Granakis, Assistant 
Director for Field Operations, Veter¬ 
ans Employment Service, Office of the 
Deputy Assistant Secretary for Veter¬ 
ans Employment, Room 8400, Patrick 
Henry Building. 601 D Street. NW., 
Washington, D.C. 20203 (202) 376- 
6550. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: A comprehensive 
review of the regulation is underway 
to determine the effectiveness of exist¬ 
ing provisions and the need for revi¬ 
sions. 

3. Description: 29 CFR Part 31- 
Nondiscrimination in Federally-assist¬ 
ed programs of the Department of 
Labor—Effectuation of Title VI of the 
Civil Rights Act of 1964. 

Implementation of provisions of 
Title VI of the Civil Rights Act of 1964 
to the end that no person in the 
United States shall, on the ground of 
race, color, or national origin, be ex¬ 
cluded from participation in, be denied 
the benefits of. or be otherwise sub¬ 
jected to discrimination under any 
program or activity receiving Federal 
financial assistance from the Depart¬ 
ment of Labor. 

Basis for Action: To review and 
update existing provisions. 

Contact Frederick A. Drayton, 
Chief, Division of Equal Employment 
Opportunity, Employment and Train¬ 
ing Administration. U.S. Department 
of Labor. Patrick Henry Building, 
Room 10324. 601 D Street, NW., Wash¬ 
ington, D.C. 20213 (202) 376-6743. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

4. Description: 20 CFR 651.7—Gener¬ 
al Provisions Governing the Employ¬ 
ment Service System Definitions; 20 
CFR Part 653—Services of the Em¬ 
ployment Service System, Subpart A— 
Basic Services of the Employment 
Service. Subpart E—Services in Sup¬ 
port of Basic Services; and, 20 CFR 
658.601—Administrative Provisions 
Governing the Employment Service, 
Subpart G—Review and Assessment of 
State Agency Compliance with Em¬ 
ployment Service Regulations. 

Basis for Action: The need for 
review of existing regulations and the 
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development of new regulations was 
determined in discussions involving 
both Federal and State agencies. 

The Employment Service Manual is 
a complex assortment of directives and 
advisory material. It has evolved over 
a 30 year period and much of it is now 
out of date and incomplete. Recent 
court rulings have highlighted the 
need for USES to differentiate be¬ 
tween law’s, regulations, policies, pro¬ 
cedures and technical assistance. 

Contact Cliarles I. Carter, U.S. Em¬ 
ployment Service, Employment and 
Training Administration, U.S. Depart¬ 
ment of Labor. Patrick Henry Build¬ 
ing. Room 8018. 601 D Street, NW„ 
Washington, D.C. 20213 ( 202) 376- 
6700. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

5. Description: 20 CFR Parts 601, 
602, 603. 604. 651, 653. 658—United 
States Employment Service. 

Basis .tor Action: These are clarify¬ 
ing and technical amendments result¬ 
ing from changes in terminology or 
wording due to the evolution of Em¬ 
ployment and Training Administra¬ 
tion organization over the last several 
years and in response to questions 
raised during training sessions held in 
the Spring. 1977. 

Contact Charles I. Carter, U.S. Em¬ 
ployment Service. Employment and 
Training Administration. UJ5. Depart¬ 
ment of Labor. Patrick Henry Build¬ 
ing. Room 8018. 601 D Street. NW.. 
Washington. D.C. 20203 (202) 376- 
6700. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of 
final regulations is anticipated. 

6. Description: 20 CFR Part 640- 
Standard for Benefit Payment 
Promptness—Unemployment Compel* 
sat ion. A regulation which provides 
the Secretary of Labor s Standard for 
Benefit Payment Promptness and sets 
forth criteria States must attain to 
meet the Standard and corrective 
action to be taken when a State s per¬ 
formance falls below the criteria. 

Basis for Action: To clarify existing 
provisions. 

Contact Edwin Kerley. Employment 
and Training Administration, United 
States Department of Labor. Patrick 
Henry Building. Room 7102. 601 D 
Street, NW.. Washington. D.C. (202) 
376-7105. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

7. Description: 20 CFR Part 616—In¬ 
terstate arrangement for combined 
Employment and Wages-Unemploy¬ 
ment Compensation. A regulation ap¬ 
proving an arrangement establishing a 


system whereby an unemployed 
worker with covered employment or 
wages in more than one State may 
combine all such employment and 
wages in one State, in order to receive 
more benefits. 

Basis for Action: Review is necessi¬ 
tated to update and improve existing 
provisions. 

Contact Edwin Kerley. Employment 
and Training Administration, United 
States Department of Labor. Patrick 
Henry Building. Room 7102, 601 D 
Street. NW.. Washington D.C. 20213 
(202) 376-7105. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

8. Description: 29 CFR Part 91. 

Adjustment assistance for workers 
after certification. Regulations for 
payment and delivery of trade adjust¬ 
ment assistance to workers certified 
under the Trade Act of 1974 by the 
State employment security agencies. 

Basis for Action: To review, update, 
and clarify existing provisions. 

Contact Robert Gillham. Employ¬ 
ment and Training Administration. 
U.S. Department of Labor, Patrick 
Henry Building. Room 7221. 601 D 
Street. NW.. Washington. D.C 20213 
(202)376-6352. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

Regulations For Which Review is 
Required: _ 

1. Description: 20 CFR Part 609. 

Unemployment Compensation for 

Federal Civilian Employees. Regula¬ 
tions for Payment of Unemployment 
Compensation to Former Federal Ci¬ 
vilian Employees through State Un¬ 
employment Insurance Agencies. 

Basis for Action: Review is necessi¬ 
tated by statutory changes (Pub. L. 
94-566 and Public Law 95-19) and to 
standardize regulations. 

Contact Charles Reynolds. Employ¬ 
ment and Training Administration. 
U.S. Department of Labor. Patrick 
Henry Building. Room 7014. 601 D 
Street. NW.. Washington, D.C. 20213, 
(202) 376-6222. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

2. Description: 20 CFR Part 614- 
Unemployment Compensation for Ex- 
Servicemen. Regulations for payment 
of Unemployment Compensation to 
Ex-Servicemen. 

Basis for Action: Review is necessi¬ 
tated by statutory changes (Public 
Law 94 566 and to standardize regula¬ 
tions). 

Contact Charles Reynolds. Employ¬ 
ment and Training Administration, 
U.S. Department of Labor. Patrick 


Henry Building. Room 7014, 601 D 
Street. NW.. Washington. D.C. 20213. 
(202)376-6222. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

3. Description: 29 CFR Parts 94-99- 

Comprehensive Employment and 

Training. 

Regulations which implement the- 
Comprehensive Employment and 

Training Act as amended. 

Basis for Action: A review of existing 
regulations from 29 CFR Part 94 to 29 
CFR Part 99 is necessary in order to 
operate existing programs under the 
Comprehensive Employment and 

Training Act of 1973. as amended in 

1978. to provide for a smooth transi¬ 
tion from existing to new legislation, 
and to prepare new regulations under 
the reauthorized CETA legislation. 

Contact: Robert Anderson. Adminis¬ 
trator. Office of Comprehensive Em¬ 
ployment Development, Employment 
and Training Administration. U.S. De¬ 
partment of Labor. Patrick Henry 
Building. Room 6000. 601 D Street. 
NW.. Washington. D.C. 20213 (202) 
376-6254. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anti cipat ed. 

4. Description: 29 CFR Part 32- 
Nondiscrimination on the Basis of 
Handicap in Programs and Activities 
Receiving or Benefiting from Federal 
Financial Assistance from the Depart¬ 
ment of Labor. 

Implementation of provisions of Sec¬ 
tion 504 of the Rehabilitation Act of 
1973, which prohibits discrimination 
on the basis of handicap in any pro¬ 
gram or activity receiving Federal fi¬ 
nancial assistance. 

Basis for Action: The development 
of this Regulation is required by Sec 
tion 504 of the Rehabilitation Act of 
1973, Executive Order 11914, and the 
DHEW coordination regulations which 
implement Executive Order 11914. 

Contact: Frederick A. Drayton. 
Chief. Division of Equal Employment 
Opportunity. Employment and Train¬ 
ing Administration. U.S. Department 
of Labor. Patrick Henry Building, 
Room 10324. 601 D Street. NW.. Wash 
ington. D.C. 20213 C202) 376-6743. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

5. Description: 29 CFR Part 89- 
Senior Community Service Employ¬ 
ment Program. 

These regulations govern the admin¬ 
istration and operation of the SCSEP 
w r hich Is authorized under the Older 
Americans Act. The SCSEP provides 
part-time, subsidized job opportunities 
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to low-income persons aged 55 and 

over. 

Basis for Action: The need to revise 
the regulations arises from the fact 
that the authorizing legislation has 
been renewed with numerous amend¬ 
ments. 

Contact: Lamond Godwin. Adminis¬ 
trator. Office of National Programs. 
Employment and Training Adminis¬ 
tration, U.S. Department of Labor, 
Room 6402, Patrick Henry Building, 
601 D Street, NW., Washington, D.C. 
20213 (202) 376-6093. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The publication of a 
final regulation is anticipated. 

0. Description: 29 CFR Part 97a: Job 
Corps Program. 

Basis for Action: The reauthorized 
CETA legislation will require some 
modifications of the Job Corps regula¬ 
tions, including the section on pay and 
allowances. Additional changes will be 
made simultaneously for purposes of 
clarification and responsiveness to new 
concerns which have arisen as a result 
of Jobs Corps expansion. 

Contact: Robert Taggart, Adminis¬ 
trator, Office of Youth Programs. Em¬ 
ployment and Training Administra¬ 
tion. U.S. Department of Labor, Pat¬ 
rick Henry Building, Room 3402, 601 
D Street, NW., Washington, D.C. 
20213 (202) 376-7449. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

7. Description: 20 CFR Part 660- 
Cost Principles for Employment Secu¬ 
rity Administration—Consists of Gen¬ 
eral Principles for Costs Chargeable to 
Grants to States for ES and UI Ad¬ 
ministration; 

20 CFR Part 661—Standards for Se¬ 
lected Items of Employment Security 
Administration Costs—Consists of De¬ 
scriptions of Particular Types of Costs 
which are Allowable. Allowable with 
Prior DOL Approval, and Unallowable 
as Charges to Grants to States for ES 
and UI Administration; 

20 CFR Part 662-Transfers to State 
Accounts in the Unemployment Trust 
Fund under Section 903 of the Social 
Security Act (Reed Act)—Consists of 
Requirements Applicable to the Use of 
Reed Act Funds lor Unemployment 
Benefits and Employment Security 
Administration. 

Basis for Action: These regulations 
are needed to implement Federal Man¬ 
agement Circular 74-4 and OMB Cir¬ 
cular A-102 and to provide complete 
guidance to State agencies in the use 
of Reed Act funds. Legislative authori¬ 
ty appears in the rulemaking provi¬ 
sions of the Wagner-Peyser Act (29 
BB.C. 49 c- 3) and the Department’s 
general rulemaking authority under 
the Social Security Act <42 U.S.C. 501) 


and the Federal Unemployment Tax 
Act (26 UJS.C. 3301). 

Contact: Edward Rowland, Employ¬ 
ment and Training Administration. 
UJS. Department of Labor, Patrick 
Henry Building. 601 D Street. N.W„ 
Room 4208, Washington. D.C. 20213 
(202) 376-6414. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned.* The publication of a 
final regulation is anticipated. 

New Regulations: None. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Regulations Selected For Review: 

1. Description: 29 CFR Part 1910. 
Subpart L—Fire Protection. 

This subpart contains regulations re¬ 
lated to fire suppression equipment 
and fire protection systems. 

Basis for Action: Subpart L is being 
revised to simplify existing regulations 
related to fire suppression equipment 
and fire protection systems and to re¬ 
quire training for persons who are 
members of certain fire brigades. 

Contact: Dr. Jerry L. Purswell, Di¬ 
rector, Directorate of Safety Stand¬ 
ards Programs, U.S. Department of 
Labor, Occupational Safety and 
Health Administration, Room N3510, 
200 Constitution Avenue, NW. Wash¬ 
ington. D.C. 20210 ( 202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

2. Description: 29 CFR Part 1910, 
Subpart S— Electrical. 

This subpart contains provisions re¬ 
lated to the design and installation of 
electrical systems in public and private 
facilities. 

Basis for Action: Subpart S is being 
revised to provide a significant simpli¬ 
fication of the current regulations and 
to bring the existing regulations up-to- 
date with the current consensus stand¬ 
ards and technology. 

Contact: Dr. Jerry L. Purswell, Di¬ 
rector, Directorate of Safety Stand¬ 
ards Programs, U.S. Department of 
Labor, Occupational Safety and 
Health Administration, Room N3510, 
200 Constitution Avenue, N.W.. Wash¬ 
ington. D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

3. Description: 29 CFR Part 1910, 
Subpart D— Walking-Working Sur¬ 
faces. 

Subpart D contains safety require¬ 
ments concerning falling and tripping 
hazards related to holes in floors, 
wails, platforms and ladders at the 
workplace. 

Basis for Action: This subpart is 
being revised to simplify language, 
bring requirements up-to-date with 
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current technology and cover new 
types of work platforms. 

Contact Dr. Jerry L. Purswell. Di¬ 
rector, Directorate of Safety Stand¬ 
ards Programs. UJS. Department of 
Labor. Occupational Safety and 
Health Administration. Room N3510, 
200 Constitution Avenue. N.W., Wash¬ 
ington. D.C. 20210 (202) 523-7198. 

Regulatory Analysis: The need for a 
regulatory analysis is under study. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

4. Description: 29 CFR Part 1918— 
This Part Prescribes Occupational 
Safety and Health Regulations Gov¬ 
erning the Operation of Maritime Ter¬ 
minals. 

Basis for Action: This new standard 
is being developed specifically for 
maritime terminals following a request 
by the industry, in order to facilitate 
voluntary compliance and more effi¬ 
cient OSHA enforcement in a high 
hazard industry. 

Contact Dr. Jerry L. Purswell, Di¬ 
rector, Directorate of Safety Stand¬ 
ards Programs. U.S. Department of 
Labor. Occupational Safety and 
Health Administration. Room N3510, 
200 Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis Is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

5(a). Description: 29 CFR Part 1910, 
Subpart N—Materials Handling. 

The proposed regulation will be a 
new addition to Subpart N covering 
the handling of multi-piece wheel 
rims. 

Basis for Action: The proposed regu¬ 
lations is needed to protect against a 
very serious hazard when multi-piece 
wheel rims and tires “explode” while 
being assembled or disassembled. 

Contact Dr. Jerry L. Purswell, Di¬ 
rector, Directorate of Safety Stand¬ 
ards Programs. U.S. Department of 
Labor. Occupational Safety and 
Health Administration. Room N3510, 
200 Constitution Avenue. N.W., Wash¬ 
ington, D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

5(b). Description: 29 CFR Part 1910. 
Subpart N—Materials Handling. 

Basis for Action: This proposed reg¬ 
ulation will cover the health and 
safety hazards of workers around con¬ 
veyors. Principal hazards Include limbs 
being caught in conveyor parts, falling 
while going over conveyors, and ob¬ 
jects falling from conveyors onto 
workers. 

Contact Dr. Jerry L. Purswell, Di¬ 
rector. Directorate of Safety Stand¬ 
ards Programs. U.S. Department of 
Labor. Occupational Safety and 
Health Administration, Room N3510, 
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200 Constitution Avenue, NW.. Wash¬ 
ington. D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

6. Description: 29 CFR Part 1926, 
Subpart M—Perimeter Protection for 
Employees Working on Flat Roofs. 

Basis for Action: This proposed new 
regulation will provide for perimeter 
guarding for employees who are ex¬ 
posed to the hazard of falling and in¬ 
juring themselves while performing 
work on flat roofs. 

Contact: Dr. Jerry L. Purswell, Di¬ 
rector. Directorate of Safety Stand¬ 
ards Programs, U.S. Department of 
Labor. Occupational Safety and 
Health Administration. Room N3510, 
200 Constitution Avenue, NW., Wash¬ 
ington, D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The pub! ~ation of a 
proposed regulation is anticipated. 

7. Description: 29 CFR Part 1926, 
Subpart S—Tunneling. 

This subpart contains regulations 
for workers constructing tunnels and 
shafts. 

Basis for Action: The revised stand¬ 
ard will bring coverage up-to-date with 
current technology and provide for im¬ 
proved monitoring of hazardous condi¬ 
tions during the construction of tun¬ 
nels and shafts. 

Contact’ Dr. Jerry L. Purswell. Di¬ 
rector, Directorate of Safety Stand¬ 
ards Programs, U.S. Department of 
Labor, Occupational Safety and 
Health Administration, Room N3510, 
200 Constitution Avenue, NW.. Wash¬ 
ington, D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The development of 
a proposal will be undertaken. 

8. Description: 29 CFR Part 1926, 
Subpart L— Ladders and Scaffolding. 

Basis for Action: This subpart is 
being revised to coincide with the revi¬ 
sion of 29 CFR Part 1910-Subpart D 
since similar material is treated. It is 
being revised to simplify language, 
bring requirements up-to-date with 
current technology and cover new 
types of work platforms. 

Contact’ Dr. Jerry L. Purswell, Di¬ 
rector. Directorate of Safety Stand¬ 
ards Programs, U.S. Department of 
Labor, Occupational Safety and 
Health Administration, Room N3510, 
200 Constitution Avenue. NW., Wash¬ 
ington. D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The development of 
a proposal will be undertaken. 

9. Description: 29 CFR Part 1926, 
Subpart M—Floor and Wall Openings, 
and Stairways. 


Basis for Action: This subpart is 
being revised to coincide with the revi¬ 
sion of 29 CFR Part 1910—Subpart D 
since similar material is treated. It is 
being revised to simplify language, 
bring requirements up-to-date with 
current technology and cover new 
types of work platforms. 

Contact: Dr. Jerry L. Purswell, Di¬ 
rector, Directorate of Safety Stand¬ 
ards Programs, U.S. Department of 
Labor, Occupational Safety and 
Health Administration, Room N3510, 
200 Constitution Avenue, NW., Wash¬ 
ington, D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

10. Description: 29 CFR Part 1907- 
Laboratory Accreditation. 

Basis for Action: To improve the 
procedures for the accreditation of 
testing laboratories which certify that 
equipment meet requirements estab¬ 
lished in OSHA standards. 

Contact’ Dr. Jerry L. Purswell, Di¬ 
rector, Directorate of Safety Stand- 
dards Programs, U.S. Department of 
Labor, Occupational Safety and 
Health Administration, Room N3510,. 
200 Constitution Avenue, NW., Wash¬ 
ington, D.C. 20210 (202) 523-7198. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The development of 
a proposal will be undertaken. 

Regulations For Which Review is 
Required: None. 

New Regulations: 

1. Description: Cancer Policy. 

OSHA has proposed a statement of 

policy and procedure for the regula¬ 
tion of potential carcinogens found in 
the occupational environment. 

Basis for Action: The Agency is re¬ 
sponding to a need to find a more ex¬ 
pedient means of evaluating data on 
potentially carcinogenic materials and 
for developing regulations to provide 
adequate employee protection from 
exposure to these substances. 

Contact’ Grover C. Wrenn. Director 
of Health Standards Programs, U.S. 
Department of Labor. Occupational 
Safety and Health Administration, 
Room N3718, Washington. D.C. 20210 
(202) 523-7075. 

Regulatory Analysis: A regulatory 
analysis has been prepared. 

Action Planned: The publication of a 
final standard is anticipated. 

2. Description: Pesticides. 

The OSHA is developing a generic 
standard for pesticides which may con¬ 
tain provisions for work practices, en¬ 
gineering controls, medical surveil¬ 
lance of employees in these operations 
or other provisions which would 
reduce the risk of serious occupational 
illness among workers employed in 
pesticide manufacture and formula¬ 
tion. 


Basis for Action: Occupational expo¬ 
sure to pesticides in manufacturing 
and formulation operations presents 
serious health risks to employees in 
these work areas. 

Contact: Flo H. Ryer, Director, 
Office of Special Standards Programs, 
U.S. Department of Labor, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room N3663, Washington, D.C. 
20210 (202) 523-7175. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The publication of a 
proposed standard is anticipated. 

3. Description: Access to Medical 
Records. 

Basis for Action: This proposed rule 
on access to employee exposure rec¬ 
ords and medical records would imple¬ 
ment OSHA’s policy under the OSH 
Act that employees have the basic 
right to know information obtained by 
employers on the employees exposure 
to workplace hazards and any conse¬ 
quent health effects on the employee. 
The proposal includes specifications 
for the length of time these records 
w ? ould be retained and notes to whom 
these records would be available. 

Contact: Flo H. Ryer, Director, 
Office of Special Standards Programs, 
U.S. Department of Labor, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room N3663, Washington, D.C. 
20210 (202) 523-7175. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

4. Description: Occupational Expo¬ 
sure Standards for Chromates. 

Basis for Action: OSHA is develop¬ 
ing standards for chromates following 
the Section 6(b) rulemaking proce¬ 
dures of the Act. Chromates have been 
found to present risks to the employ¬ 
ees exposed to them in their place of 
employment. 

Contact Fayez Hanna, Director, 
Office of Carcinogen Standards, U.S. 
Standards, U.S. Department of Labor, 
Occupational Safety and Health Ad¬ 
ministration, Room N3718, Washing¬ 
ton, D.C. 20210 (202) 523-7148. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The development of 
a proposal will be undertaken. 

5. Description: Occupational Expo¬ 
sure for Beryllium.' 

Basis for Action OSHA is develop¬ 
ing standards for beryllium following 
the Section 6(b) rulemaking proce¬ 
dures of the Act. Beryllium has been 
found to present serious health risks 
to the employees exposed to it in their 
place of employment. 

Contact: Fayez Hanna, Director, 
Office of Carcinogen Standards, U.S. 
Standards, U.S. Department of Labor, 
Occupational Safety and Health Ad- 
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ministration. Room N3718, Washing¬ 
ton. D.C. 20210 (202) 523-7148. 

Regulatory Analysis: An economic 
impact statement has been prepared. 

Action Planned: The publication of a 
final standard is anticipated. 

6. Description: Chemical Hazard 
Identification. 

The proposal being developed by 
OS HA is expected to contain require¬ 
ments for the employer to inform em¬ 
ployees of toxic chemicals in the work¬ 
place. of their potential hazards, and 
of means of reducing exposure. 

Basis for Action Employee aware¬ 
ness of the chemical hazards to which 
he or she is exposed in the workplace 
provides knowledge necessary for that 
individual to actively participate in 
the reduction or elimination of expo¬ 
sure to these harmful agents. 

Contact Flo H. Ryer, Director, 
Office of Special Standards Programs, 
U.S. Department of Labor, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room N3663, Washington. D.C. 
20210 (202) 523-7175. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: There will be con¬ 
tinued staff analysis and evaluation of 
alternative approaches. 

Revision/Modification of Existing 
Standards. 1. Description: Occupation¬ 
al Exposure Standards for Abrasive 
Blasting. 

Basis for Action: OSHA is reviewing 
and considering modifications to the 
current standards for abrasive blasting 
following the Section 6<b) rulemaking 
procedures of the Act. Abrasive blast¬ 
ing has been found to present risks to 
the employees engaged in it at their 
place of employment. 

Contact John Froines, Director, 
Office of Toxic Substance Standards, 
U.S. Department of Labor, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room N3718. Washington, D.C. 
20210 (202) 523-7105. % 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The review of a 
draft proposal by the OSHA Construc¬ 
tion Safety and Health Advisory Com¬ 
mittee and possible publication of pro¬ 
posed revisions to existing standards is 
anticipated. 

2. Description: Occuaptional Expo¬ 
sure Standards for MOCA. 

Basis for Action: MOCA has been 
found to present risks of serious illi- 
ness including cancer to the employees 
exposed to it in their place of employ¬ 
ment. Standards previously developed 
must now be reconsidered in light of a 
recent court decision. 

Contact: Fayez Hanna, Director, 
Office of Carcinogens Standards, U.S. 
Department of Labor, Occupational 
Safety and Health Administration, 
Room N3718, Washington. D.C. 20210 
(202) 523-7148. 


Regulatory Analyisis: A regulatory 
analysis will be prepared. 

Action Planned: The publication of a 
proposed standard is anticipated. 

3. Description: 29 CFR Part 1960- 
Safety and Health Provisions for Fed¬ 
eral Employees. 

The regulations and guidelines of 
this part are applicable only to Feder¬ 
al employees and constitute a frame¬ 
work for the occupational safety and 
health program of the various Federal 
agencies. 

Basis for Action: To ensure work¬ 
place safety and health for Federal 

employees. 

Modifications under development 
for inclusion in 29 CFR Part 1960 in¬ 
clude: 

a. Uniform Program Evaluation Guide—to 
set forth Department of Labor policies and 
procedure# for conducting agency safety 
and health program evaluation; and 

b. Criteria for Occupational Safety and 
Health Program Awards—to establish uni¬ 
form guidelines for various safety and 
health program awards. 

These additions to 29 CFR Part 1960 
will further define responsibilities of 
the Secretary of Labor under Section 
19 of the Occupational Safety and 
Health Act of 1970 and Executive 
Order 11807. Item b. will also provide 
additional guidance to Federal agen¬ 
cies regarding various awards pro¬ 
grams. 

Contact Mrs. Annie W. Asensio, 
Office of Federal Agency Safety and 
Health Programs, Occupational Safety 
and Health Programs, Occupational 
Safety and Health Aciministation, U.S. 
Department of Labor. 2100 M Street. 
NW.. Room 156. Washington. D.C. 
20210 ( 202) 654-5500. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed revision to the current regu¬ 
lation Is anticipated. 

Tentative Regulatory Action Pend¬ 
ing Staff Analysis: 1. Description: Oc¬ 
cupational Exposure Standards for As¬ 
bestos. 

Basis for Action: OSHA is reviewing 
the existing standard for asbestos to 
determine the need for revision or 
modification. Asbestos has been found 
to present serious health risks to em¬ 
ployees exposed to it in their place of 
employment. 

Contact John Froines. Director, 
Office of Toxic Substance Standards, 
U.S. Department of Labor, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room N3718, Washington, D.C. 
20210(202)523-7105. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned Staff analysis and 
evaluation of alternative approaches 
will be undertaken. 

2. Description: Standards Comple¬ 
tion Project. 


The Occupational Safety and Health 
Act of 1970 describes provisions which 
are essential to a comprehensive and 
effective program of industrial hy¬ 
giene. These provisions include period¬ 
ic monitoring of workers exposure to 
toxic chemicals, medical surveillance 
of the employees exposed to the 
chemicals, employee training require¬ 
ments, and recordkeeping, among 
others. 

Basis for Action: This project would 
propose to apply such provisions to 
the current list of chemicals for which 
OSHA only has permissible exposure 
limits. The discussion of the provisions 
are found at Section 6(b)(7) and 
8(c)(3) of the OSH Act. The OSHA 
permissible exposure limits are codi¬ 
fied at 29 CFR 1910.1000. 

Contact Flo H. Ryer. Director. 
Office of Special Standards Programs, 
UJS. Department of Labor. Occupa¬ 
tional Safety and Health Administra¬ 
tion. Room N3663, Washington, D.C. 
20210(202) 523-7175. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned The staff analysis 
of several alternatives will be under¬ 
taken. 

3. Description: Occupational Expo¬ 
sure Standards for Noise. 

Basis for Action: OSHA is consider¬ 
ing modifications to the current stand¬ 
ard for noise exposure based on the 
record made in extensive public hear¬ 
ings. 

Contact John P. O'Neill. Director, 
Office of Physical Agent Standards, 
U.S. Department of Labor, Occupa¬ 
tional Safety and Health Administra¬ 
tion. Room N3718. Washington. D.C. 
20210 (202) 523-7193. 

Regulatory Analysis: an economic 
impact statement has been prepared. 

Action Planned Staff analysis of the 
public record and an evaluation of al¬ 
ternatives will be undertaken. 

4. Description: Occupational Expo¬ 
sure Standards for Nickel and Cadmi¬ 
um. 

Basis for Action: OSHA is develop¬ 
ing standards for nickel and cadmium 
following the Section 6(b) rulemaking 
procedures of the Act. Nickel and cad¬ 
mium have been found to present seri¬ 
ous health risks to exposed employees. 

Contact Fayey Hanna. Director. 
Office of Carcinogen Standards, U.S. 
Department of Labor. Occupational 
Safety and Health Administration, 
Room N3718, Washington, D.C. 20210 
<202) 523-7148. 

Regulatory Analysis: A regulatory 
analysis will be prepared for each sub¬ 
stance. 

Action Planned The staff analysis 
and evaluation of alternatives will be 
undertaken. 
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OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION AND MANAGEMENT 

Regulations Selected For Review: 1. 
Description: 41 CFR 29-1.6.—De¬ 

barred, Suspended and Ineligible Bid¬ 
ders. 

Basis for Action: This is a revision of 
an existing Department of Labor 
(DOL) procurement regulation cover¬ 
ing exclusion from eligibility of con¬ 
cerns or individuals to receive Labor 
Department contracts or grants on ac¬ 
count of violations of applicable Fed¬ 
eral laws and regulations. It supple¬ 
ments the requirements of the Federal 
Procurement Regulation (41 CFR 1- 
1 . 6 ). 

Contact: Walter C. Terry, Director. 
Office of Grants, Procurements and 
ADP Policy. Office of the Assistant 
Secretary for Administration and 
Management, Room S1325, U.S. De¬ 
partment of Labor. 200 Constitution 
Avenue. NW.. Washington. D.C. 20210 
(202) 523-9148. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

2. Description: 41 CFR 29-4.9—Unso¬ 
licited Proposals. 

This regulation implements for the 
Department requirements of a new 
section of the Federal Procurement 
Regulations (41 CFR 1-4.9). 

Basis for Action: To revise proce¬ 
dures for handling unique or original 
proposals (for work to be done by con¬ 
tract) which are received in the De¬ 
partment without having been solicit¬ 
ed by the Department. 

Contact: Walter C. Terry, Director. 
Office of Grants, Procurement and 
ADP Policy, Office of the Assistant 
Secretary for Administration and 
Management. U.S. Department of 
Labor, 200 Constitution Avenue. NW., 
Washington 20210 (202) 523-9148. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

3. Description: 41 CFR Part 29-70— 
Administrative Requirements Govern¬ 
ing all Grants and Agreements by 
Which Department of Labor Agencies 
Award Funds to State and Local Gov¬ 
ernments, Indian and Native American 
Entities, Public and Private Institu¬ 
tions of Higher Education and Hospi¬ 
tals. and Other Quasi-Public and Pri¬ 
vate Nonprofit Organizations. 

Basis for Action: Except for specific 
requirements of authorizing legisla¬ 
tion, these requlations provide the 
Federal administrative requirements 
for all grants and agreements awarded 
by the Department of Labor. They im¬ 
plement for the Department the Fed¬ 
eral administrative standards imposed 
on recipients of Federal grants and 
agreements by OMB Circulars Nos. A- 
102 (for recipients which are State and 


local governments) and A-110 (for re¬ 
cipients which are nonprofit organiza¬ 
tions). The Circulars require that each 
Federal agency with grant or agree¬ 
ment programs issue regulations ap¬ 
propriate to its programs. 

Contact: Walter C. Terry. Director, 
Office of Grants, Procurements, and 
ADP Policy, Office of the Assistant 
Secretary for Administration and 
Management, U.S. Department of 
Labor, Room S1325, 200 Constitution 
Avenue, NW.. Washington. D.C. 20210 
(202) 523-9148. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of 
final regulation is anticipated. 

Regulations For Which Review is 
Required None. 

New Regulations: None. 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Regulations Selected For Review: 

1. Description: 29 CFR Part 780—Ex¬ 
emptions Applicable to Agriculture, 
Processing of Agricultural Commod¬ 
ities, and Related Subjects under the 
Fair Labor Standards Act. 

Exemptions under various sections 
of the FLSA for certain persons en¬ 
gaged in agriculture or processing of 
agricultural commodities. 

Basis for Action: Interpretative Bul¬ 
letin must be updated to reflect 
changes (additions and deletions) in 
coverage and exemptions brought 
about by the 1974 and 1977 amend¬ 
ments to the Act. 

Contact Paul G. Campbell, Director, 
Division of Minimum Wage and Hour 
Standards, Wage and Hour Division, 
U.S. Department of Labor, 200 Consti¬ 
tution Avenue, NW., Room S3508, 
Washington. D.C. 20210, (202) 523- 
7043. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned The development of 
a proposal will be undertaken. 

2. Description: 29 CFR Part 41—In¬ 
terpretations of the Farm Labor Con¬ 
tractor Registration Act. 

Interpretations of the Farm Labor 
Contractor Registration Act, which re¬ 
quires farm labor contractors, their 
full-time or regular employees and 
users of migrant agricultural workers 
to observe certain rules regarding the 
recruiting, transporting, or housing of 
migrant workers. 

Basts for Action: The Farm Labor 
Contractor Registration Act was sig¬ 
nificantly changed as a result of the 
1974 Amendments. Revisions in this 
Interpretative Bulletin are required to 
reflect changes made in the statute, 
changes in policy, and to provide clear 
and responsive interpretations to af¬ 
fected parties. 

Contact Solomon Sugarman, Chief, 
Branch of Farm Labor Law Enforce¬ 


ment. Wage and Hour Division. U.S. 
Department of Labor. 200 Constitu¬ 
tion Avenue. NW., Room S3504, Wash¬ 
ington, D.C. 20210 (202) 523-7531. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned The development of 
a proposal will be undertaken. 

3. Description: 29 CFR Part 525- 
Employment of Handicapped Clients 
in Sheltered Workshops. 

Conditions under which special cer¬ 
tificates can be issued providing for 
employment of handicapped persons 
at special minimum wage rates in shel¬ 
tered workshops, under the Fair Labor 
Standards Act. 

Basis for Action: These regulations 
were last comprehensively revised in 
1967. Revisions are needed to resolve 
problems which have arisen, and sim¬ 
plification of certain procedures is 
needed to improve the administration 
of the program. 

Contact Arthur H. Korn, Director. 
Division of Special Minimum Wages, 
Wage and Hour Division, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue. NW., Room C4316, Washing¬ 
ton. D.C. 20210, (202) 523-8727. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

4. Description: 29 CFR Part 529- 
Employment of Patient Workers in 
Hospitals and Institutions at Submini¬ 
mum Wages. 

Conditions under which certificates 
can be issued authorizing special mini¬ 
mum wage rates for patients perform¬ 
ing work for the hospitals or institu¬ 
tions in which they reside, under Sec¬ 
tion 14 of the Fair Labor Standards 
Act. 

Basis for Action: These regulations, 
first issued in 1975, contain a section 
which provides for a review based on 
our initial administrative experience 
with the regulations. 

Contact Arthur H. Korn, Director 
of Special Minimum Wages, Wage and 
Hour Division, U.S. Department of 
Labor, 200 Constitution Avenue. NW.. 
Room C3146, Washington. D.C. 20210. 
(202) 523-8727. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned The publication of a 
proposed regulation is anticipated. 

5. Description: 29 CFR Part 4— 
Labor Standards for Federal Service 
Contracts. 

Regulations and Interpretations pro¬ 
viding for administration of the Serv¬ 
ice Contract Act. 

Basis for Action: Revisions are 
needed to reflect current Department¬ 
al policy and clarify existing regula¬ 
tions by using simpler language. 

Contact Dorothy P. Come. Assistant 
Administrator, Wage and Hour Divi¬ 
sion. U.S. Department of Labor. 200 
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Constitution Avenue, NW.. Ro^m 
S3205, Washington. D.C. 20210 (202) 
523-8333. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The development of 
a proposal will be undertaken. 

6. Description: 29 CFR Parts 3 and 
5— Labor Standards Provisions, Davis- 
Bacon and Related Acts/Contract 
Work Hours and Safety Standards 
Act. 

Regulations and interpretations pro¬ 
viding for the administration and en¬ 
forcement of labor standards provi¬ 
sions required to be included in feder¬ 
ally-funded or assisted construction 
contracts under the Davis-Bacon Act 
and the Contract Work Hours and 
Safety Standards Act. 

Basis for Action: Revisions are 
needed to reflect current Department¬ 
al policy and to clarify existing regula¬ 
tions by using simpler language. 

Contact Dorothy P. Come, Assistant 
Administrator, Wage and Hour Divi¬ 
sion. U.S. Department of Labor, 200 
Constitution Avenue, NW., Room 
S3205, Washington, D.C. 20210 (202) 
523-8333. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

7. Description: 29 CFR Part 570.61— 
Occupations Involving Slaughtering, 
Meat Packing or Processing, or Ren¬ 
dering (Order No. 10). 

Hazardous Occupations Order No. 10 
prohibits the employment of minors 
16 and 17 years of age in occupations 
involving slaughtering, meat packing 
or processing, or rendering. 

Basis for Action: Order No. 10 is 
issued under Section 3(1) of the Fair 
Labor Standards Act. A review of the 
Order is needed to update it in light of 
various technological changes which 
have occurred in the industry since its 
adoption. 

Contact Lucille C. Pinkett, Chief, 
Branch of Child Labor, Wage and 
Hour Division, U.S. Department of 
labor, 200 Constitution Avenue. NW.. 
Room S3022, Washington, D.C. 20210 
(202) 523-8412. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

8. Description: 29 CFR Part 570, 
Subpart C—Employment of Minors 
Between 14 and 16 Years of Age 
(Child Labor Reg. 3). 

Child Labor Regulation 3 sets forth 
the periods and conditions for the em¬ 
ployment of minors 14 and 15 years of 
age. 

Basis for Action: Child Labor Regu¬ 
lation 3 is issued under Section 3(1) of 
the Fair Labor Standards Act. A 
review of the Regulation is needed to 
provide uniformity, to clarify the 


standards, and to provide consistency 
in the application of the provisions. 

Contact Lucille C. Pinkett. Chief, 
Branch of Child Labor. Wage and 
Hour Division, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Room S3022, Washington, D.C. 20210 
(202)523-8412. 

Regulatory Analysis: The need for 
regulatory analysis is under study. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

9. Description: 29 CFR Part 800- 
Equal Pay for Equal Work under the 
Fair Labor Standards Act. 

Interpretations regarding the mean¬ 
ing and application of Equal Pay Act 
provisions prohibiting discrimination 
on the basis of sex in the payment of 
wages for work w r hich is substantially 
equal. 

Basis for Action: With respect to in¬ 
surance and other employee benefit 
plans, the current interpretations pro¬ 
vide that the Act is not violated where 
either the plan provides equal benefits 
to both men and women or the em¬ 
ployer makes equal contributions to 
the plan. On the basis of decisions of 
the U.S. Supreme Court and other 
courts and a thorough review of the 
legislative history and purposes of the 
Equal Pay Act. the Department has 
determined that the “either-or-rule” is 
an incorrect interpretation. Thus, pro¬ 
posed modifications in §§800.110 and 
80.116(d) of the Equal Pay interpreta¬ 
tions. as proposed on August 25, 1978 
in the Federal Register, would make 
clear that employee benefits are 
“wages’* within the meaning of the 
Equal Pay Act, that any differential in 
such benefits based on sex-based actu¬ 
arial distinctions violates the Act, and 
that any sex-based differential in re¬ 
quired employee contributions toward 
equal benefits violates the Act. 

Contact Richard A. McMullen, 
Chief. Branch of Equal Pay. Wage and 
Hour Division, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Room S3028, Washington, D.C. 20210 
(202) 523-7605. 

Regulatory Analysis: A regulatory 
analysis will be prepared for the pro¬ 
posed modification to 29 CFR Sections 
800.110 and 800.116. 

Action Planned: The publication of a 
final regulation is anticipated. 

10. Description: 40 CFR Part 60-1— 
Obligations of Contactors and Subcon-, 
tractors under E.O. 11246, as amended. 

Regulations to achieve the aims of 
Parts II, III, and IV of Executive 
Order 11246, as amended, for promot¬ 
ing and ensuring equal opportunity 
without regard to race, color, religion, 
sex, or national origin, for all persons 
employed or seeking employment with 
Government contractors or with con¬ 
tractors performing work under feder¬ 
ally-assisted construction contracts. 


Basis for Action: This regulation 
needs reorganization, simplification 
and clarification to correct inconsis¬ 
tencies, reflect consolidation of the 
program into the Department of 
Labor and improve the effectiveness of 
the program. 

Contact Dolores C. Symons. Chief. 
Branch of Regulations and Proce¬ 
dures, Division of Program Policy, 
Office of Federal Contract Compliance 
Programs, U.S. Department of Labor, 
200 Constitution Avenue. N.W., Room 
C3324, Washington, D.C. 20210 (202) 
523-9426. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

11. Description: 41 CFR Part 60-2— 
Affirmative Action Programs under 
E.O. 11246. as amended. 

Requirements of affirmative action 
programs of nonconstruction contrac¬ 
tors and subcontractors with 50 or 
more employees and (l)a contract of 
$50,000 or more; or (2) government 
bills of lading which in any 12-month 
period total or can reasonably be ex¬ 
pected to total $50,000 or more; or (3) 
who serves as a depository of Govern¬ 
ment funds in any amount; or (4) who 
is a financial institution which is an is¬ 
suing and paying agency for U.S. 
saving bonds and savings notes in any 
amount. 

Basis for Action: This regulation 
needs reorganization, simplification 
and clarification to correct inconsis¬ 
tencies. reflect consolidation of the 
program into the Department of 
Labor and improve the effectiveness of 
the program. 

Contact Dolores C. Symons, Chief, 
Branch of Regulations and Proce¬ 
dures, Division of Program Policy, 
Office of Federal Contract Compliance 
Programs, U.S. Department of Labor, 
200 Constitution Avenue, NW., Room 
C3324, Washington. D.C. 20210 (202) 
523-9426. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

12. Description: 41 CFR Part 60-4— 
Construction Contractor’s Affirmative 
Action Requirements under E.O. 
11246, as amended. 

Affirmative action requirements of 
contractors and subcontractors which 
hold any federal or federally-assisted 
construction contract in excess of 
$10,000 and procedures which all fed¬ 
eral contracting officers and all appli¬ 
cants shall follow in soliciting for and 
awarding federal or federally-assisted 
construction contracts. 

Basis for Action: New policies and 
procedures are being developed. 

Contact: Dolores C. Symons. Chief. 
Branch of Regulations and Proce¬ 
dures, Division of Program Policy, 
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Office of Federal Contract Compliance 
Programs. UJS. Department of Labor, 
200 Constitution Avenue, NW., Room 
C3324, Washington, D.C. 20210 (202) 
523-9426. 

Regulatory Analysis,: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

13. Description: 41 CFR Part 60-20— 
Sex Discrimination Guidelines. 

Interpretations and guidelines of the 
Office of Federal Contract Compliance 
Programs regarding the implementa¬ 
tion of E.O. 11246, as amended by E.O. 
11375, for the promotion and ensuring 
of equal opportunities for all persons 
employed or seeking employment with 
Government contractors and subcon¬ 
tractors or with contractors perform¬ 
ing under federally-assisted construc¬ 
tion contracts, without regard to sex. 

Basis for Action: There is a need for 
simplification and clarification in Part 
60-20. Also, new policies are being pro¬ 
posed regarding several issues concern¬ 
ing discriminatory employment prac¬ 
tices affecting women. In the area of 
employee benefits, a proposed amend¬ 
ment to Part 60 20 is now pending, 
having been published in the Federal 
Register on August 25. 1978 In con¬ 
junction with publication of a pro¬ 
posed new interpretation concerning 
employee benefits under the Equal 
Pay Act (see item 9, above). 

Contact Dolores C. Symons, Chief, 
Branch of Regulations and Proce¬ 
dures. Division of Program Policy, 
Office of Federal Contract Compliance 
Programs, U.S. Department of Labor, 
200 Constitution Avenue. NW.. Room 
C3324, Washington. D.C. 20210 (202) 
523-9426. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

14. Description: 41 CFR Part 60-30— 
Rules of Practice for Administrative 
Proceedings to Enforce Equal Oppor¬ 
tunity under Executive Order 11246. 

Basis for Action: Modifications could 
expedite hearing procedures by en¬ 
abling the agency to elect simpler pro¬ 
cedures when appropriate. 

Contact Dolores C. Symons. Chief. 
Branch of Regulations and Proce¬ 
dures. Division of Program Policy, 
Office of Federal Contract Compliance 
Programs. U.S. Department of Labor, 
200 Constitution Avenue. NW.. Room 
C3324. Washington. D.C. 20210 (202) 
523-9426. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

15. Description 41 CFR Part 60-40— 
Examination and Copying of OFCCP 
Documents under E.O. 11245, as 
amended. 


General rules of the OFCCP for 
public access to information from rec¬ 
ords of the E.O. 11246 program. 

Basis for Action: Complete revision 
is required in order to facilitate con¬ 
sistency with other disclosure rules. 

Contact: Dolores C. Symons. Chief. 
Branch of Regulations and Proce¬ 
dures, Division of Program Policy, 
Office of Federal Contract Compliance 
Programs, UJS. Department of Labor, 
200 Constitution Avenue, NW.. Room 
C3324. Washington. D.C. 20210 ( 202) 
523-9426. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

16. Description: 41 CFR Part 60-50— 
Guidelines on Discrimination Because 
of Religion or National Origin. 

Interpretations and guidelines of the 
OFCCP regarding the implementation 
of E.O. 11246. as amended, for promot¬ 
ing and ensuring equal employment 
opportunity for all persons employed 
by or seeking employment with gov¬ 
ernment contractors, without regard 
to religion or national origin. 

Basis for Action: This part is under 
review to consider the sufficiency of 
existing provisions and new proposals 
to strengthen its effectiveness. 

Contact Dolores C. Symons. Chief. 
Branch of Regulations and Proce¬ 
dures. Division of Program Policy, 
OFCCP. UJS. Department of Labor, 
200 Constitution Avenue, NW., Room 
C3324. Washington, D.C. 20210 (202) 
523-9426. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

17. Description: 41 CFR Part 60-60- 
Con tractor Evaluation Procedures for 
Contractors for Supplies under E.O. 
11246, as amended (Revised Order No. 
14). 

Standardized contractor evaluation 
procedures for compliance reviews of 
contractors and subcontractors for 
supplies and services required to devel¬ 
op written affirmative action pro¬ 
grams under the equal employment 
opportunity requirements of 41 CFR 
60-1.40 and 41 CFR Part 60-2. 

Basis for Action With a view toward 
simplification and clarification, mate¬ 
rial now contained in Part 60-60 may 
be incorporated into 60-2 and an 
OFCCP compliance manual, with the 
result that the need for 60-60 could be 
eliminated. 

Contact Dolores C. Symons, Chief, 
Branch of Regulations and Proce¬ 
dures, Division of Program Policy, 
Office of Federal Contract Compliance 
Programs. U.S. Department of Labor, 
200 Constitution Avenue, NW.. Room 
C3324, Washington. D.C. 20210 (202) 
523-9426. 


Regulatory Analysis: A regulatory- 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

18. Description 41 CFR Part 60- 
250—Affirmative Action Obligations of 
Contractors and Subcontractors for 
Disabled Veterans and Veterans of the 
Vietnam Era. 

Affirmative action obligations for 
Government contractors and subcon¬ 
tractors with contracts of $10,000 or 
more relating to the employment of 
qualified disabled veterans and veter¬ 
ans of the Vietnam Era. 

Basis for Action: Changes are neces¬ 
sary to achieve compatibility with E.O. 
11246 and its implementing regula¬ 
tions. 

Contact Dolores C. Symons. Chief. 
Branch of Regulations and Proce¬ 
dures. Division of Program Policy, 
Office of Federal Contract Compliance 
Programs, UJS. Department of Labor. 
200 Constitution Avenue. NW., Room 
C3324, Washington. D.C. 20210 (202) 
523-9426. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

19. Description 41 CFR Part 60- 
741—Affirmative Action Obligations of 
Contractors and Subcontractors for 
Handicapped Workers. 

Affirmative action obligations for 
Government contractors or subcon¬ 
tractors with contracts in excess of 
$2,500 relating to the employment of 
qualified handicapped individuals. 

Basis for Action The need to modify 
this part is the same as that for item 
25. above, (41 CFR Part 60-250). 

Contact: Dolores C. Symons. Chief. 
Branch of Regulations and Proce¬ 
dures. Division of Program Policy. 
Office of Federal Contract Compliance 
Programs, UJS. Department of Labor. 
200 Constitution Avenue NW.. Room 
C3324, Washington, D.C. 20210 (202) 
523-9426. 

Regulatory Analysis: The need for a 
regulatory analysis is under study. 

Action Planned The publication of a 
proposed regulation is anticipated. 

Regulations for Which Review is Re¬ 
quired: 

1. Description 20 CFR Part 722- 
Criteria for Determining Whether 
State Workers’ Compensation Laws 
Provide Adequate Coverage for Pneu 
moconiosis and Listing of Approved 
Laws. 

Regulations establishing procedures 
and standards to be applied by the 
Secretary of Labor in determining 
whether a State workers' compensa¬ 
tion law provides adequate coverage 
for death or disability due to pneumo 
coniosis. 

Basis for Action Review and revi¬ 
sion of Part 722 is necessary because 
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of amendments to Section 421 of the 
Black Lung Benefits Reform Act of 
1977. 

Contact Neil Montone. Assistant As¬ 
sociate Director for Coal Mine Work¬ 
ers’ Compensation, Office of Workers’ 
Compensation Programs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Room C3320, Washing¬ 
ton. D.C. 20210 (202) 523-6692. 

Regulatory Analysis: It is not antici¬ 
pated that a regulatory analysis will 
be required. 

Action Planned: The publication of a 
final regulation is anticipated. 

2. Description: 20 CFR Part 726- 
Black Lung Benefits: Requirements 
for Coal Mine Operators’ Insurance. 

Rules governing the manner by 
which a coal mine operator shall ful¬ 
fill his insurance obligations under the 
Black Lung Benefits Act, either by 
qualification as a self-insurer or by 
contracting with a commercial insur¬ 
ance company. 

Basis for Action: Review and revi¬ 
sion of Part 726 is necessary as a result 
of enactment of the Black Lung Bene¬ 
fits Reform Act of 1977 and the Black 
Lung Benefits Revenue Act of 1977. 

Contact Edward Daniels, Chief, 
Branch of Finances. Division of Coal 
Mine Workers’ Compensation, U.S. 
Department of Labor. 200 Constitu¬ 
tion Avenue NW., Room C3316, Wash¬ 
ington, D.C. 20210 (202) 523-9483. 

Regulatory Analysis: The need for a 
regulatory analysis is under study. 

Action Planned: The publication of a 
final regulation is anticipated. 

3. Description: 20 CFR Part 718- 
Standards for Determining Coal 
Miners’ Total Disability or Death Due 
to Pneumoconiosis. 

OWCP has proposed regulations es¬ 
tablishing standards to be applied in 
determining whether a coal miner is or 
was totally disabled due to pneumo¬ 
coniosis or died from pneumoconiosis 
and specifying procedures and require¬ 
ments to be followed in conducting 
medical examinations and in adminis¬ 
tering various tests. 

Basis for Action: Review and revi¬ 
sion of Part 718 is required by the 
amendments made to the Black Lung 
Benefits Act by the Black Lung Bene¬ 
fits Reform Act of 1977. 

Contact Robert B. Dorsey, Chief, 
Branch of Claims Determination, Divi¬ 
sion of Coal Mine Workers’ Compensa¬ 
tion, Office of Workers’ Compensation 
Programs. Employment Standards Ad¬ 
ministration, U.S. Department of 
Labor, Room C3526, NDOL Building, 
200 Constitution Avenue, NW., Wash¬ 
ington. D.C. 20210, 202-523-6726. . 

Regulatory Analysis . A regulatory 
analysis is not required. 

Action Planned : The publication of a 
final regulation is anticipated. 


4. Description: 29 CFR Part 531- 
Wage Payments under the Fair Labor 
Standards Act. 

Definition of the term “wage” under 
the FLSA, and determinations as to 
the “reasonable cost” and “fair value” 
of board, lodging and other facilities 
customarily furnished by an employer 
to employees. 

Basis for Action: Regulations must 
be updated to reflect the 1974 and 
1977 amendments to the FLSA and 
also to incorporate resultant interpre¬ 
tive rulings. 

Contact Paul G. Campbell, Director, 
Division of Minimum Wage and Hour 
Standards, Wage and Hour Division, 
U.S. Department of Labor, 200 Consti¬ 
tution Avenue, NW., Room S3508, 
Washington. D.C. 20210. 202-523-7043. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

5. Description: 29 CFR Part 516- 
Records to be Kept by Employers. 

Recordkeeping and posting require¬ 
ments applicable to all employers who 
have employees covered by the FLSA. 

Basis for Action: This regulation 
needs to be updated to reflect the 1977 
amendments to the Act. 

Contact Paul G. Campbell, Director, 
Division of Minimum Wage and Hour 
Standards. Wage and Hour Division. 
U.S. Department of Labor, 200 Consti¬ 
tution Avenue, NW., Room S3508, 
Washington, D.C. 20210, 202-523-7043. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

6. Description: 29 CFR Part 778- 
Overtime Compensation. 

Explanation and interpretation of 
the overtime and maximum hours pro¬ 
visions of Section 7 of the Fair Labor 
Standards Act. 

Basis for Action: Technical and edi¬ 
torial changes must be made in the 
Bulletin to reflect the 1977 Amend¬ 
ments to the FISA. 

Contact Paul G. Campbell, Director, 
Division of Minimum Wage and Hour 
Standards, Wage and Hour Division. 
U.S. Department of Labor. 200 Consti¬ 
tution Avenue, NW., Room S3508, 
Washington, D.C. 20210, (202) 523- 
7043. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

7. Description: 29 CFR Part 850- 
Age Discrimination in,Employment- 
Records to be Made or Kept Relating 
to Age, Notices to be Posted, Adminis¬ 
trative Exemptions. 

Recordkeeping and posting require¬ 
ments for employers, employment 
agencies and labor organizations sub¬ 
ject to the Age Discrimination in Em¬ 
ployment Act, and administrative ex¬ 
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eruptions pursuant to Section 9 of the 
Act. 

Basis for Action: The Age Discrimi¬ 
nation in Employment Act Amend¬ 
ments of 1978 include a limited exemp¬ 
tion allowing compulsory retirement 
of certain bona fide executive or poli¬ 
cymaking employees at ages 65 
through 69. Regulations are required 
on how to calculate the level of retire¬ 
ment benefits in a form other than a 
straight life annuity to determine 
whether the $27,000 criterion for ap¬ 
plication of the exemption is met. A 
proposed new §850.17 to implement 
this requirement was published in the 
Federal Register on December 12, 
1978. 

Contact Francis V. LaRuffa, Chief, 
Branch of Age Discrimination, Wage 
and Hour Division. U.S. Department 
of Labor. 200 Constitution Avenue, 
NW.. Room S3502. Washington, D.C. 
20210 (202) 523-7640. 

Regulatory analysis: A regulatory 
Analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

8. Description: 29 CFR Part 860- 
Age Discrimination in Employment- 
Interpretations. 

Interpretations which guide the De¬ 
partment in the enforcement and ad¬ 
ministration of the Age Discrimination 
in Employment Act of 1967. 

Basis for Action: The interpretations 
must be revised to implement the Age 
Discrimination in Employment Act 
Amendments of 1978. Proposed inter¬ 
pretations relating to employee bene¬ 
fit plans (§860.120) were published in 
the Federal Register on September 
22, 1978. Proposed interpretations con¬ 
cerning limited exemptions affecting 
certain bona fide executive or high 
policymaking employees and tenured 
employees at institutions of higher 
education were published in the Fed¬ 
eral Register on December 12, 1978. 
Proposed interpretations concerning 
the prohibition of mandatory retire¬ 
ment up until age 70 may be expected 
in the near future. Also, to conform 
with changes in ADEA coverage under 
the Fair Labor Standards Act Amend¬ 
ments of 1974 and the 1978 ADEA 
amendments, minor proposed revisions 
may be expected (early next year) in 
sections of these interpretations con¬ 
cerning the definitions of “employer” 
and discrimination within the age 
range covered under the Act. 

Contact Francis V. LaRuffa. Chief, 
Branch of Age Discrimination, Wage 
and Hour Division, U.S. Department 
of Labor. 200 Constitution Avenue, 
NW.. Room S3502, Washington, D.C. 
20210 (202) 523-7640. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned The publication of a 
final regulation is anticipated. 
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9. Description: 29 CFR Part 505- 
Labor Standards on Projects or Pro¬ 
ductions Assisted by Grants from Na¬ 
tional Endowment for the Arts. 

Basis For Action: The regulation 
must be updated to reflect the imposi¬ 
tion of labor standards requirements 
with respect to all professional per¬ 
formers and related or supporting pro¬ 
fessional personnel employed on proj¬ 
ects or productions financed in whole 
or in part under grants made by the 
National Endowment for the Human¬ 
ities brought about by the 1976 
Amendments to the National Founda¬ 
tion on the Arts and the Humanities 
Act of 1965. Such regulatory changes 
are authorized by Section 7(g) of the 
amended statute. 

Contact: Paul G. Campbell. Director. 
Division of Minimum Wage and Hour 
Standards, Wage and Hour Division. 
U.S. Department of Labor. 200 Consti¬ 
tution Avenue. NW.. Room S3508. 
Washington. D.C. 20210 (202) 523- 
7043. 

Regulatory Analysis: A regulatory 
Analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

New Regulations: None. 

LABOR MANAGEMENT SERVICES 
ADMINISTRATION 

Regulations Selected For Review: 

1. Description: 29 CFR Part 452, 
Subpart J—Special Enforcement Pro¬ 
visions of the Election Provisions of 
the Labor-Managment Reporting and 
Disclosure Act of 1959. 

Requirements which must be met 
before a union member files an elec¬ 
tion complaint with the Secretary of 
Labor, for investigation of a complaint 
by the Department upon receipt of a 
valid complaint and. requirements for 
filing a civil suit seeking to set the 
election aside. 

Basis for Action: These provisions 
have not been revised since December, 
1959. Judicial decisions and adminis¬ 
trative determinations made since that 
date should be made known to the 
public. 

Contact: Herbert Raskin. Labor- 
Management Services Administration, 
U.S. Department of Labor. Room 
N5119. 200 Constitution Avenue, NW.. 
Washington. Die. 20210 (202) 523- 
7373. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

2. Description: 29 CFR Part 2520 r 
Elimination of Form EBS-1. 

A revision of certain reporting re¬ 
quirements will be proposed to elimi¬ 
nate the need for employee benefit 
plans to file a Plan Description Form 
EBS-1 with the Department. 

Basis for Action: The revision is in¬ 
tended to eliminate duplicative report¬ 


ing and reduce the paperwork burden 
imposed by ERISA. 

Contact: Peter Straub, Pension and 
welfare Benefit Programs, U.S. De¬ 
partment of Labor, 200 Constitution 
Avenue, NW.. Room N4472. Washing¬ 
ton. D C. 20210 (202) 523-8377. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is an ticipa ted. 

3. Description: 29 CFR Part 2530- 
Suspension of Benefits. 

This proposed regulation will de¬ 
scribe the circumstances under which 
an employee benefit plan will be per¬ 
mitted to suspend the payment of 
benefits to a retiree under Section 
203(a)(3)(B) of ERISA. 

Basis for Action: To clarify and im¬ 
plement the requirements of Section 
203(a)(3)(B) of ERISA. 

Contact: Judith Kahn. Pension and 
Welfare Benefit Programs. U.S. De¬ 
partment of Labor, 200 Constitution 
Avenue, NW.. Room N4461. Washing¬ 
ton. D.C. 20210 (202) 523-8430. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anti cipated. 

4. Description: 29 CFR Parts 2520 
and 2530—Individual Benefit Report¬ 
ing and Recordkeeping. 

These proposed provisions will 
govern (1) reports that must be fur¬ 
nished to participants and beneficia¬ 
ries of pension plans regarding the 
benefits to which they are entitled, or 
may become entitled at retirement 
and (2) records that must be main¬ 
tained to provide the information nec¬ 
essary to prepare these reports. 

Basis for Action: To implement cer¬ 
tain reporting and recordkeeping re¬ 
quirements of ERISA. 

Contact: Peter Straub. Pension and 
Welfare Benefit Programs, U.S. De¬ 
partment of Labor, 200 Constitution 
Avenue, NW.. Room N4700, Washing¬ 
ton. D.C. 20210 (202) 523-8377. 

Regulatory Analysis: The need for 
regulatory analysis is under study. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

5. Description: 29 CFR Part 2510— 
Supplemental Pay. 

This proposal to amend and finalize 
the existing temporary regulation will 
clarify the circumstances under which 
an arrangement to make supplemental 
payments to employees will not be 
deemed an employee benefit plan 
under Section 3 of ERISA. 

Basis for Action: To clarify the cir¬ 
cumstances under which supplemental 
payment arrangements are covered by 
ERISA. 

Contact Edith Fierst, Pension and 
Welfare Benefit Program. U.S. De¬ 
partment of Labor, 200 Constitution 
Avenue. NW.. Room N4700. Washing¬ 
ton, D.C. 20210 (202) 523-8664. 


Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

6. Description: 29 CFR Part 2520- 
Certain Exemptions for Plans Under 
Which Membership in a Health Main¬ 
tenance Organization is Offered as a 
Benefit. 

The proposed regulations would pro¬ 
vide exemptions from certain report¬ 
ing and disclosure requirements, 
where application of those require¬ 
ments might be unnecessary in view of 
the Health Maintenance Organization 
Act of 1977. 

Basis for Action: The revision is In¬ 
tended to eliminate duplicative report¬ 
ing currently required by separate pro¬ 
visions of the HMO Act and ERISA, 
thereby harmonizing the requirements 
of the two Acts and reducing unneces¬ 
sary paperwork. 

Contact Robert Doyle. Pension and 
Welfare Benefit Programs. U.S. De¬ 
partment of Labor, 200 Constitution 
Avenue, NW.. Room N4700, Washing¬ 
ton, D.C. 20210. (202) 523-8673. 

Regulatory Analysis: A regulatory 
analysis Is not required. 

Action Planned: The publication of 
proposed regulations i s ant icipated. 

7. Description: 29 CFR Part 212— 
GUIDELINES—Department of Labor 
Procedures for the Resolution of Dis¬ 
putes as to the Interpretation, Appli¬ 
cation or Enforcement of Employee 
Protection Arrangements when Em¬ 
ployees are not Represented by a Sig¬ 
natory Labor Organization. 

Basis for Action: These guidelines 
will be Issued to provide information 
about the Department of labor's pro¬ 
cedures for making final and binding 
determinations in the resolution of 
disputes arising under the employee 
protective arrangements of the Urban 
Mass Transportation Act of 1964. as 
amended, and under Appendices C-l 
and C-2 of the Rail-Passenger Service 
Act of 1970. as amended, when the em¬ 
ployees are not represented by a labor 
organization which is signatory to the 
protective arrangement 
Contact Lary Yud. Division of Em¬ 
ployee Protections. Labor-Manage¬ 
ment Services Administration. U.S. 
Department of Labor. 200 Constitu¬ 
tion Avenue. NW.. Room N5641. 
Washington. D.C. 20212 (202) 523- 
6495. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of 
proposed guidelines is anticipated. 

Regulations For Which Review is 
Required: None. 

New Regulations: 

1. Description: 29 CFR 92.1-92.9- 
Labor Management Services Adminis¬ 
tration Regulations to be Issued Gov¬ 
erning Employee Benefit Payments 
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under the Redwood National Park Ex¬ 
pansion Act (Pub. L. 95-250). 

These provisions will define the eli¬ 
gibility criteria which employees must 
meet in order to receive benefits under 
the Act. 

Basis for Action: These regulations 
are necessary to implement Section 
102(b) and Sections 103<d)-103(i) of 
title I and all of title II of Pub. L. 95- 

250. 

Contact Ron Glass* Division of Em¬ 
ployee Protections. Labor-Manage¬ 
ment Services Administration* U.S. 
Department of Labor. Room N5641, 
200 Constitution Avenue. NW.. Wash¬ 
ington. D.C. 20210 (202) 523-6495. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: 

5. The publication of final regula¬ 
tions is anticipated. 

MINE SAFETY AND HEALTH 
ADMINISTRATION 

Regulations Selected For Review: 000 

1. Description: 30 CFR Parts 55, 56, 
and 57-Consolidation of Parts. 

Basis for Action: Section 508 of the 
Federal Mine Safety and Health Act 
of 1977 (FMSHA). 

Contact Frank A. White. Office of 
Standards, Regulations and Variances. 
Mine Safety and Health Administra¬ 
tion. 4015 Wilson Boulevard, Arling¬ 
ton. Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The development of 
a proposal will be undertaken. 

2. Description: 30 CFR Part 71—Re¬ 
spirable Dust Standard for Surface 
Coal Mines. 

Health standards to limit miners' ex¬ 
posure to respirable dust In surface 
coal mines. 

Basis for Action: To implement im¬ 
proved health standards under Section 
101 of FMSHA. 

Contact Frank A. White. Office of 
Standards. Regulations and Variances. 
Mine Safety and Health Administra¬ 
tion. 4015 Wilson Boulevard. Arling¬ 
ton. Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis Is not anticipated. 

Action Planned: The publication of 
proposed regulations is anticipated. 

3. Description: 30 CFR Part 75—Un¬ 
derground Coal Mine Safety Stand¬ 
ards (nonstatutory). 

Mandatory safety standards to pro¬ 
tect miners in underground coal 
mines. 

Basis for Action: To implement im¬ 
proved safety standards under Section 
101 of FMSHA. 

Contact Herschel H. Potter, Chief, 
Division of Coal Safety, Mine Safety 
and Health Administration, U.S. De¬ 
partment of Labor. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203 (703) 
235-1284. 


Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The development of 
a proposal will be studied. 

4. Description: 30 CFR Part 70—Re¬ 
spirable Dust Standards for Under¬ 
ground Coal Mines. 

Health standards to limit miners’ ex¬ 
posure to respirable dust in under¬ 
ground coal mines. 

Basis for Action: To implement im¬ 
proved health standards under Section 
101 of FMSHA. 

Contact Frank A White. Office of 
Standards. Regulations and Variances, 
Mine Safety and Health Administra¬ 
tion, 4015 Wilson Boulevard. Arling¬ 
ton. Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

5. Description: 30 CFR Part 77—Sur¬ 
face Coal Mine Safety Standards. 

Mandatory safety standards for sur¬ 
face coal mines and surface areas of 
underground coal mines. 

Basis for Action: To implement im¬ 
proved safety standards under Section 
101 of FMSHA. 

Contact Herschel H. Potter, Chief, 
Division of Coal Mine Safety, Mine 
Safety and Health Administration, 
U.S. Department of Labor, 4015 
Wilson Boulevard. Arlington. Virginia 
22203(703)235-1284. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: January, 1977 pro¬ 
posal will be reviewed for further 
action. 

6. Description: 30 CFR Part 90- 
Transfer of Miners. 

Procedures for the transfer of sur¬ 
face and underground coal ‘miners 
with evidence of pneumoconiosis to 
less dusty work areas in order to pre¬ 
vent further development of the dis¬ 
ease. 

Basis for Action: To implement im¬ 
proved health standards under Section 
101 of FMSHA. 

Contact Frank A. White. Office of 
Standards, Regulations and Variances. 
Mine Safety and Health Administra¬ 
tion. 4015 Wilson Boulevard, Arling¬ 
ton. Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

7. Description: 30 CFR 75—Automat¬ 
ed Temporary Roof Support Stand¬ 
ards to Protect Miners from Roof 
Falls in Underground Coal Mines. 

Basis for Action: To implement im¬ 
proved safety standards under Section 
101 of FMSHA. 

Contact: Herschel H. Potter, Chief, 
Division of Coal Safety, Mine Safety 
and Health Administration, U.S. De¬ 
partment of Labor, 4015 Wilson Boule¬ 


5589 

vard. Arlington, Virginia 22203 (703) 
235-1284. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The development of 
a proposal will be undertaken. 

8. Description: 30 CFR Parts 11-36— 
Fee Schedules for Approval Tests Con¬ 
ducted by MSHA 

Basis for Action To update fee 
schedules for the reimbursement of 
MSHA costs under Section 508 of the 
FMSHA. 

Contact Frank A. White, Office of 
Standards. Regulations and Variances. 
Mine Safety and Health Administra¬ 
tion, 4015 Wilson Boulevard, Arling¬ 
ton. Virginia 22203 (703>-235-1910. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The development of 
a proposal will be undertaken. 

9. Description 30 CFR Part 46- 
State Grants Regulations. 

Basis for Action To improve regula¬ 
tions implementing Sections 503 of 
FMSHA. 

Contact Frank A. White, Office of 
Standards, Regulations and Variances, 
Mine Safety and Health Administra¬ 
tion. 4015 Wilson Boulevard. Arling¬ 
ton. Virginia 22203 (703>-235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
final regulation is anticipated. 

Regulations for Which Review is Re¬ 
quired: 

1. Description 30 CFR Parts 55, 56, 
and 57—Metal/Norunetal Health and 
Safety Advisory Standards. 

Health and safety standards to pro¬ 
tect life, promote health and safety, 
and prevent accidents in open pit 
metal and nonraet&llic mines, sand, 
gravel and crushed stone operations, 
and metal and nonmetal lie under¬ 
ground mines. 

Basis for Action To Implement Sec¬ 
tion 301 of the Federal Mine Safety 
and Health Amendments Act of 1977 
(Amendments Act). 

Contact: Frank A. White, Office of 
Standards. Regulation and Variances. 
Mine Safety and Health Administra¬ 
tion. 4015 Wilson Boulevard, Arling¬ 
ton. Virginia 22203 (703)-235-1910. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned: The publication of 
final regulations is anticipated. 

New Regulations: 

1. Description 30 CFR Part 49- 
Mine Rescue Teams for all Under¬ 
ground Mines. 

Basts for Action: To implement the 
requirements of Section 115 of 
FMSHA. 

Contact Frank A. White. Office of 
Standards. Regulation and Variances, 
Mine Safety and Health Administra- 
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tion, 4015 Wilson boulevard, Arling¬ 
ton. Virginia 22203 (703)-235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: Public hearings will 
be conducted. 

2. Description: 30 CFR Part 45—Reg¬ 
ulations to Identify Independent Con¬ 
tractors as Mine Operators. 

Basis for Action: To implement an 
enforcement policy consistent with 
the revised statutory definition of the 
term "operator” contained in Section 
3(d) of FMSHA. 

Contact: Frank A. White, Office of 
Standards, Regulations and Variances, 
Mine Safety and Health Administra¬ 
tion, 4015 Wilson Boulevard, Arling¬ 
ton. Virginia 22203 <703)-235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

3. Description: 30 CFR Part 110- 
Safety and Health Standards for Con¬ 
struction Work at all Mines. 

Basis for Action: To implement im¬ 
proved standards under Section 101 of 
FMSHA. 

Contact Frank A. White, Office of 
Standards, Regulations and Variances. 
Mine Safety and Health Administra¬ 
tion, 4015 Wilson Boulevard, Arling¬ 
ton. Virginia 22203 (703) 235-1910. 

Regulatory Analysis: The need for a 
regulatory analyis is under study. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

4. Description: 30 CFR Parts 55. 56. 
and 57—Miscellaneous Amendments 
Including Standards for Exposure to 
Radon Daughters (Part 57 only). 

Basis for Action: To implement im¬ 
proved safety and health standards 
under Section 301 of the Amendments 
Act 

Contact Frank A. White, Office of 
Standards, Regulations and Variances, 
Mine Safety and Health Administra¬ 
tion. 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of 
final regulations is anticipated. 

5. Description: 30 CFR Parts 55, 56 
and 57—Miscellaneous Amendments to 
Explosives Standards. 

Basts for Action To implement im¬ 
proved safety standards under Section 
301 of the Amendments Act. 

Contact Frank A. White, Office of 
Standards. Regulations and Variances, 
Mine Safety and Health Administra¬ 
tion, 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 


Action Planned: The publication of 
final regulations is anticipated. 

6. Description 30 CFR Parts 55, 56 
and 57—Explosives Standards that 
Prohibit Loading through a Kelly Bar 
or Drill System. 

Basis for Action To implement im¬ 
proved safety standards under Section 
301 of the Amendments Act. 

Contact Frank A. White, Office of 
Standards, Regulations and Variances, 
Mine Safety and Health Administra¬ 
tion, 4015 Wilson Boulevard, Arling¬ 
ton. Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of 
proposed regulations is anticipated. 

7. Description 30 CFR Part 48—Sub¬ 
part C—Training Regulations for Con¬ 
struction Workers. 

Basis for Action To implement the 
requirements of Section 115 of 
FMSHA. 

Contact Frank A. White, Office of 
Standards. Regulations and Variances, 
Mine Safety and Health Administra¬ 
tion. 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The development of 
a proposal will be undertaken. 

8. Description: 30 CFR Part 18—Mis¬ 
cellaneous Amendments. 

Basis for Action To update Part 18 
under Section 508 of FMSHA. 

Contact Frank A. White, Office of 
Standards, Regulations and Variances. 
Mine Safety and Health Administra¬ 
tion, 4015 Wilson Boulevard. Arling¬ 
ton, Virginia 22203 (703) 235-1910. 

Regulatory Analysis: A regulatory 
analysis is not required. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

9. Description 30 CFR Part 57—Re¬ 
quirements to Provide Self-contained 
(Oxygen Generating) Self-rescuers to 
Underground Metal/Nonmetal Miners. 

Basis for Action: To implement im¬ 
proved safety standards under Section 
101 of FMSHA. 

Contact Frank A. White. Office of 
Standards. Regulations and Variances. 
Mine Safety and Health Administra¬ 
tion, 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203 (703) 235-1910. 

Regulatory Analysis: The need for a 
regulatory analysis is under study. 

Action Planned: The publication of a 
proposed regulation is anticipated. 

10. Description: 30 CFR Parts 55, 56, 
and 57—Requirements for Construc¬ 
tion and Maintenance of Impound¬ 
ments and Tailings Piles at Metal and 
Nonmetal mines. 

Basis for Action To implement im¬ 


proved safety standards under Section 
101 of FMSHA. 

Contact Roy L. Bernard, Chief, Di¬ 
vision of Metal/Nonmetal Mine 
Safety, Mine Safety and Health Ad¬ 
ministration, U.S. Department of 
Labor. 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203 (703) 235-8646. 

Regulatory Analysis: A regulatory 
analysis will be prepared. 

Action Planned: The development of 
a proposal will be undertaken. 

11. Description: 30 CFR Parts 75 and 
77—Requirements for Raise-Drilling 
Projects at Underground Coal Mines. 

Basis for Action To implement im¬ 
proved safety standards under Section 
101 of FMSHA. 

Contact Herschel H. Potter, Chief, 
Division of Coal Mine Safety. Mine 
Safety and Health Administration, 
U.S. Department of Labor, 4015 
Wilson Boulevard, Arlington, Virginia 
22203 (703) 235-1284. 

Regulatory Analysis: A regulatory 
analysis is not anticipated. 

Action Planned The development of 
a proposal will be undertaken. 

OTHER 

New Regulations: 

Description (CFR Part to be as¬ 
signed.) 

Airline Deregulation Act of 1978. 
Regulations (a) For establishing bene¬ 
fit amounts, determining eligibility for 
benefits, and extent of reemployment 
assistance to be provided to protected 
employees; and, (b) To govern admin¬ 
istration of protected employees’ pri¬ 
ority hire rights, air carriers duty to 
hire and related negotiations between 
air carriers and representatives of pro¬ 
tected employees. 

Basis for Action: Section 43(f) of the 
Airline Deregulation Act (Public Law 
95-504) authorizes the Secretary to 
issue, amend, and repeal such rules 
and regulations as may be necessary to 
carry out Section 43, the Employee 
protection Program. 

Contact (a) Robert Kenyon, Em¬ 
ployment and Training Administra¬ 
tion. U.S. Department of Labor. Pat¬ 
rick Henry Building, Room 7004, 601 
D Street NW., Washington. D.C. 20213 
(202) 376-7545; (b) Lary Yud, Labor 
Management Services Administration. 
U.S. Department of Labor, 200 Consti¬ 
tution Avenue NW.. Washington, D.C. 
20210 (202) 523-6495. 

Regulatory Analysis: The need for 
regulatory analysis is under study. 

Action Planned: The publication of 
proposed regulations is anticipated. 

Signed this 18th day of January. 
1979 at Washington. D.C. 

Ray Marshall, 
Secretary. 

(FR Doc. 79-2418 Piled 1-25-79; 8:45 ami 
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[4510-27-M] 

DEPARTMENT OF LABOR 

Employment Standords Administration, Wage 
and Hour Division 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General wage determination deci¬ 
sions of the Secretary of Labor speci¬ 
fy. in accordance with applicable law 
and on the basis of information availa¬ 
ble to the Department of Labor from 
its study of local wage conditions and 
from other sources, the basic hourly 
wage rates and fringe benefit pay¬ 
ments which are determined to be pre¬ 
vailing for the described classes of la¬ 
borers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 

The determinations in these deci¬ 
sions of such prevailing rates and 
fringe benefits have been made by au¬ 
thority of the Secretary of Labor pur¬ 
suant to the provisions of the Davis- 
Bacon Act of March 3. 1931, as amend¬ 
ed (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (includ¬ 
ing the statutes listed at 36 FR 306 fol¬ 
lowing Secretary of Labor’s order No. 
24-70) containing provisions for the 
payment of wages which are depend¬ 
ent upon determination by the Secre¬ 
tary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
part 1 of subtitle A of title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates (37 
FR 21138) and of Secretary of Labor’s 
Orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provi¬ 
sions of the foregoing statutes, consti¬ 
tute the minimum wages payable on 
Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes en¬ 
gaged on contract work of the charac¬ 
ter and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 
U.S.C. 553 and not providing for delay 
in effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage determina¬ 
tion frequently and in large volume 
causes procedures to be impractical 
and contrary to the public interest. 

General wage determination deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. Ac¬ 
cordingly, the applicable decision to¬ 


gether with any modifications issued 
subsequent to its publication date 
shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated 
as required by an applicable Federal 
prevailing wage law and 29 CFR, Part 
5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and supersedeas deci¬ 
sions to general wage determination 
decisions are based upon information 
obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
modifications and supersedeas deci¬ 
sions have been made by authority of 
the Secretary of Labor pursuant to 
the provisions of the Davis-Bacon Act 
of March 3, 1931. as amended (46 Stat. 
1494. as amended. 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary 
of Labor’s order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tion by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of part 1 of subtitle A of 
title 29 of Code of Federal Regula¬ 
tions, Procedure for Predetermination 
of Wage Rates (37 FR 21138) and of 
Secretary of Labor’s orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevail¬ 
ing rates and fringe benefits deter¬ 
mined in foregoing general wage deter¬ 
mination decisions, as hereby modi¬ 
fied, and/or superseded shall, in ac¬ 
cordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal 
and federally assisted construction 
projects to laborers and mechanics of 
the specified classes engaged in con¬ 
tract w'ork of the character and in the 
localities described therein. 

Modifications and supersedeas deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the De¬ 
partment. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be ob¬ 
tained by writing to the U.S. Depart¬ 
ment of Labor, Employment Stand¬ 
ards Administration, Office of Govern¬ 


ment Contract Wage Standards, Divi¬ 
sion of Wage Determinations. Wash¬ 
ington, D.C. 20210. The cause for not 
utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original general wage de¬ 
termination decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 


Florida: 

FL78-1055.. Mar. 24. 1978 

Nevada: 

NV78-5124. ___ Sept. 15. 1978 

NV78-5129.... Oct. 27. 1978 

New Mexico: 

NM78-4046. May 5. 1978 

NM79-4021. Jan. 5. 1979 

North Carolina: 

NC76-1019. Jan. 30. 1976 

NC76-1024..... Feb. 13. 1976 

NC76-1042. Mar. 19. 1976 

NC76-1046..... Apr. 9. 1976 

NC76-1068...... May 28. 1976 

NC76-1073. July 9. 1976 

NC76-1094. Sept. 3. 1976 

NC76-1109. Sept. 24. 1976 

NC77-1012. Mar. 4. 1977 

NC77-1014_ Feb. 4. 1977 

NC77-1018... Feb. 11. 1977 

NC77-1046. Apr. 8. 1977 

NC77-1076.... June 10. 1977 

NC77-1145. Nov. 18. 1977 

NC78-1027.... Mar. 24 1978 

NC78-1035. NC78-1036; NC78-1037. Apr. 14, 1978 
Oklahoma: 

OK79-4017. Jan. 5. 1979 

Utah: 

UT78-5128. Oct. 6. 1978 

Wisconsin: 

WI78-2108; WI78 2110: WI78 2121. Oct. 20. 1978 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decisions being su¬ 
perseded. 


Alabama: 

AL78-1003< AL79-1001); AL78- 

1004( AL79—1004>. 

Florida: 

FL78 1043(FL79-1017).... 

Indiana: 

IN78 2025 Sc IN78-2033 (IN79- 

2003)....... 

IN78-2029 Sc IN78-2051 (IN79- 

2002);....... 

IN78 2051 Sc IN78 2062 (IN79- 

2003);.... 

IN78 2051 CIN79-2004).... 

IN78-2065<IN79 2004)..... 

Pennsylvania: 

PA78 8005< PA79-3000)... 

Tennessee: 

TN78-1049( TN79-1063)..... 


Feb. 3. 1978 
Apr. 14. 1978 

Mar. 10. 1978 


Mar. 24. 1978 
July 21. 1978 

Feb. 24. 1978 

May 19. 1078 


Cancellation of General Wage 
Determination Decisions 

none 

Signed at Washington. D.C.. this 
19th day of January 1979. 

Dorothy P. Come. 
Assistant Administrator. 
Wage and Hour Division. 
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ZONE 1 - Jefferson 
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ST4TB; Florida COUNTY: Puval 

DECISION NUMBER: FL79-1017 DATE: Date of Publication 

Supersedes Decision No.: FL78-1043 dated April 14 # 1978 In 43 FR 16043* 

DESCRIPTION OF WORK: Building Construction (does not Include single fatally 
homes or garden type apartments of four stories or less)* 
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Fringe Benefits Payments 
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5612 NOT,CES 
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Driver 

CROUP /»! Air Compressor (less than 210 cu. ft.) Concrete Mixer (under 21 
cu. Xt.T, Conveyor, Centra tor, Mechanic^ Hester, Oiler, Tower Broom, . 
Pump, Weldlnfi Machine, Helpers 
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Public Papers of the Presidents 
of the United States 

Annual volumes containing the public messages and statements, news 
conferences, and other selected papers released by the White House. 
Volumes for the following years are now available: 


HERBERT HOOVER 


1929 . 


1931. 

.... $14.00 

1930 . 


1932-33 . 

.... $17.25 


HARRY S. TRUMAN 


1945 . 


1949. 

.... $11.80 

1946 . 


1950. 

.... $13.85 

1947 . 


1951. 

.... $12.65 

194-8 . 


1952-53 . 

.... $18.45 


DWIGHT D. EISENHOWER 


1953 . 


1957. 

.... $14.50 

1954 . 


1958. 

.... $14.70 

1955 . 


1959. 

.... $14.95 

1956 . 


1960-61 . 

.... $16.85 


JOHN F. KENNEDY 


1961 . 


1962. 

.... $15.55 

1963. 




LYNDON B. JOHNSON 


1963-64 (Book 1). 

. $15.00 

1966 (Book 11). 

.... $14.35 

1963-64 (Book 11) 

. $15.25 

1967 (Book I). 

.... $12.85 

1965 (Book 1). 

. $12.25 

1967 (Book II). 

.... $11.60 

1965 (Book It). 

. $12.35 

1968-69 (Book 1). 

.... $14.05 

1966 (Book I). 

. $13.30 

1968-69 (Book 11). 

.... $12.80 


RICHARD NIXON 


1969 . 


1972. 


1970 . 


1973. 

... $16.50 

1971 . 


1974. 



GERALD R. FORD 


1974 . 


1975 (Book I). 

... $13.50 


1975 (Book 11) . $13.75 

JIMMY CARTER 

1977 (Book 1). $16.00 1977 (Book 11). $15.25 

Published by Office of the Federal Register, National Archives and Records Service, 
General Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402 



























































